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O FFENCES more immediately 
againft the fubje£t, not capital, 
are of two kinds : 

I. Mifprifion of felony, c. 59. 
a. Other inferior oiTences. 

Such inferior offences arc of two 
kinds : 

1. Such as amount to an a<flual 
difturbance of the peace. 

2. Such as do not amount to fuch 
a difturbance. 

For tlie prevention of the former 
of thefe kinds of offences, the law 
lias provided two remedies : 

1. By furety for keeping the peace, 

c. 60. 

2, By furety for the good beha- 
viour, c. 6i- 

Of the abovementionccTolTences 
amounting to the a£tual diflurbance 
of the peace, tliere are two kinds : 

1. Such as may be committed by 
one or two perfons. 

^2. Such as require a greater nurw7 
ber. 

Vol.1L / 


Of thofe which may be committed 
by one or two perfops, there aie 
four kinds : 

1. AfTaults, c. 62. f. I. 

2. Batteries, c. 62 f. 2. 

3. Affrays, c. 63. 

4. 1 oicibic entiles and detainers, 
c. 64. 

* 

Of tlicfc which require a greater 
number of perfons tucre are thrcc^ 
kinds : 

1. Riots, c. 65 f. I. 

2. Routs, c. 65 f 8. 

3. Unlawful aifemblies, c. 65- f.9. 

Of fuch inferior offences not 
amounting to an a£luai diflurbance 
of the peace, there are two kinds : 

1. Such as are commiUed by offi- 
cers. 

2. Such as are committed by com- 

mon perfons, without any ic- « 
Ia*tion to an office. ^ 

Of offences of this nature, com- 
mitted by officers, there are three 
fpecies : • , ' 

1. N cglecl,or brcacirof duty, c.66. 

* 7 .. Bribery, 



. . ,A N A N A L y S I 5 

Z. Brilibry; x:. 67. 

3 Extorwon^ c. 68. 

Ofoffcn CCS of til is nature, com- 
mitted by private peribns, without 
any reLition to ariy olHcCj there arc, 
two kinds : 

i? Such as are infamous and 
grofsly fcandalous, proceeding 
from prii\cij-les of downright 
diflionelly, malice, or taftion. 

а. Such as aie of an inferior na- 
ture, and neither int^nifius nor 
grofsly fcaudalous. 

Of ofTenccS of the flrfl Ibrt, there 
are fevcii fpccics : * 

1. Perjuiy, c 69. 

2 . Forgery, c 70 . 

3. Cheats, c. 71. 

4. Confpiracy, c. 72. 

£. Libels,^. 73 . 

б. Keeping of a bawdy-hoiife, 
c- 74. 

7 . Or other unlawful place, 0 , 74 . 

Of offences of the latter fort, 
lllcrc arc two kinds ; 

1. Such as more immediardy af- 
* feel the public. 

2 Such ns more nnmediately af- 
icct tlic iiite:cits of paiticuiar 
, perfons. 

t 

Of thole whi ’h nrore immedi ;rcly 
affcfl the ]<ublic, t;:e;e arc ioar 
Kinds: 

I C'’ommon nulfajc:?, c. 73 . 

2. Morropoin-s. c 79, 

3 . Forcitailinp, cngrofLi’.g, and 
rcgratii.g, c 80 ., 

4. Barrativ, 8.. 


OF V O L U M It It. 

The inoft remarkahle kinds of 
common ruiifances arc, 

1 . Such as leiatc to liighways and 
turnpike roads, 

2. Such as relate to publlc-bonfcs, 
c. 7S. 

Thofe whiclt. relate to highways 
come under a twofold conlideration : 

1. As ^hey relate to highways and 
turnpike roads iji general, c. 76 . 

2 . As they relate to bridges in 
particular, c. 77 . ’ 

Of tlic offences above-mentioned 
nitM 4 ^ immediately affc£tlng the in- 
^tereflsyDf paitlcular perions there 
are thric kinds : 

1 . Efni y, c. 82. 

2 . Maintenance. 

3. Buying or felling a pretended 
t] tie , c . S 6 • 

IVIaintenance is two-fold; 

1 . Rmahs^ c. 63 . f. 2 . 

2 . Curia!- c. 82 . f. 3 . 

Of rnrd'^e.'.ance curuuls tlicic arc 
tiirce fpccics : 

1. Cic;;erai maintenance, c. 83 , 
f- 4 . 

2 . Cnam[)eiry, c. 84 , 

3. Embracery, c. 83. 

And to the above offences arc 
now atldccl the laws rcfpcciring, 

1. Seducing artilicers, c. 87. 

2 . The otfenee of expo i ting tools, 
c. 88 . 

3 . Embezzling naval flores, c. 89 . 

4. F.xerciling trade without t’eiv-* 
ihg tin apprcnticcfhip, c. 90 - 

5. Dog-ilcaling, c. 91, 

6 . ETamiug, c. 92 . 

7 . Strolling-players, c. 93 , 

8. And vr.grants, c. 94, 
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T R E A T I 


THE 


PLEAS OF THE 



CROWN, 


ifOOK THE FIRST. 


dtlAPTER THE EIFTY-NIKTH. 

Of MlSPRIsfON of FELONY. 

O FFENCES more immediately againft the fubje< 5 l, 

not capital, are eitUcr mifpnjion of or oilier i. Hjlt- ^74, 

inferior offences, 575.652.7^8. 

Se 5 l. I. It is faid, that every felony includes tmfptficn of iJL'JTeafi^. 
felony^ rmd may be proceeded againil as a mijprtjion only, il -i. I'icK. 5. 10. 
the king picaie, as hath been Ihcwn already in chapter 
twenty. 


Se^i, 2 , But gene: ^Uy nifpri/ion 0/ fehny is trken for a Snmmar;^X2 9. 
concealment of felony (1), ora procuiiiii of the coi'ceal- s.r. 0.37.0. 
meat tlicreof, whether it be icioay by tljc common law, or 3 - hiit. 139. 
by flatute. * 

^ (i) Silcntlvto obferve rbr c''*mm3!E';n of a R'k'ny, withj’it oliny; any endfavours 
to apprehend the oirij.uJer, is u ntdpiifi';n. i. Hale 4:11. 4-;^. 535. Hale 75. 
t. Hawk. c. 12. I'^or a man is bound u) diicovcr the Ciime of another, to a m i^i^frate, 
witl'i all polliolc e.vpcdiLion. 3. InlT 14a. So alfo tlic conccainijent of Ucajmt trove 
iv» iriif^iriiion of felony. 4. Comm. rzi. 5. Inft. 135. 


Se^?, For this offence every common perfon is pu- 
nifhabJe by fine and imprilonment at comr^o.. law. And 
by x\\e jiatute of PVe/lmmJicy 3. Edw. i. c. 9. “ If lx jkcrifT, 
“ coroner, or any other bailiff within a framhife, 01 with- 
out, for reward, or for prayer, or foT fcai, or for any 
manner of affinity, conceal, confent, or piocaie to con- 
ceal the felonies done in their liberties - cr otlr^wfe v'ill 
‘‘ not attach ngjr arreff fuch felons (there as they mayh or 
“ c^herwife ynll not do theit .office, for favour bori^to 
VoL. ll.y/ B\ • . 


IT Treaf 25. 
3. Inil. 173. 


Op misprision .of FELONY. Bk. t. 

fach mirjoers, and be attainted thereof, they fliall have 
‘‘ one year’s imprifonment, and after make a gi ievous iine 
at the king’s pleafure, if they have wherewith ; and if 
they have ndt whereof, they«lliail have iinpiifoniTieiit of 
three years.’* ^ ^ 

4- By 3. Hen. 7. c. i. “ The jufticcs of the 
** peace of every (hire of this realm, for the time being, 
may take by their diferction an inqueft, whereof every 
“ man fhall Ijave lands and tenements to the yearly value of 
forty Ihillings, at the lead, to •enquire of the conceal- 
“ ments of other inquefts taken before thefn, and afore 
“ other, of fuch matteis and offences as arc to.be enquired 
“ and prefented afore juftices of the peace, whereof com- 
** plaint fhall be made by bill, or by bills, as weil within 
franchife as without. And if any fuch concealment be 
** found of any inqued, T 5 Jjiorc rehearfed, had or made 
within the year after the fameYroncealmcnt, every pcrfoii 
“ of the fame inqued to be amerced for the concealment, 
“ by diferetion of the fame indices of the peace ; the faid 
amerciaments to be felled in plain feflions,” 

Hale 619. 5. To this title oi mifprijion tf felony^ that of lheft-~ 

P. C. 40. l,ote feems not improperly reducible, wliich is where one 

3. Inft. 134- only knows of a felony, but takes Iiis goods again, or 

Nummary .30. to p^ofecute. ' 

F. Cor. 353. 6. This offence is very nearly allied to felony, and 

a. Hale* 40c. jg to have been anciently punifhed as fuch. But at this 
Cr^'F punifhabie only with ranfom and imprifonnient, 
536.* B.z.ctz9! unlefs it were accompanied with Ibme degree of maiiite- 
i^z6, &c, nance given to the felon, which makes the party an accef- 
fary after the fa<d. 

B. Cor, 122.4a. 5 ^^^. 7. But the bare taking of one’s own goods again 

which have been dolcn, is no offence at all, unlefs fomc 
F.Aif. 346 favour be fhewn to the thief (2). 

(2) Xo take any reward for helping any perfon to ftolcn godtis, is maJe fclonv by 

4. Geo. 1. c. XI. And ro advertife a reward tor the return of things iloh n, iin a 
forfeiture; of fifty pounds, by 25. Geo, a* c, 36. for which vide anie, A})pendi^ tiir 



CHAPTER THE SIXTIETH, 


Of SURETY, of the PEACE. 

I NFERIOR more iiiiiiicd:q<-ely againft the fiib- 

je£l not capital, cither amount to Sii adlual diflurhance of 
the peace, or do not. 

And first I fhall consider fuch offences of this kind, as 
amount to an»a6lual diflurhance of the peace. 

But before I defeend to the fevej'al kinds thereof, it maypalt. c. xi6. 
not be improper firfl to fhew wliat may be had 4.Coium.i48. 

againfl tfc breach of the peace, before it happens. 

And in order hereto, I /fliall famine how the breach 
may be fecured. • 

First, By furety for keeping the peace. 

SECONDLY, By furety for the good behaviour. 

As to SURETY /or keeping the peace ^ I fhall confider the 
following particulars : 

I. In what cafes it ought to be taken ex officio^ 

2. At whofe requefl it ought to be granted. 

3. Againfl whom it ought to be granted. 

4. For what caufe it is grantable. 

5. In what manner it is grantable by the courts of chan- 
cery and king’s bench. 

6. In what manner it is grantable by a juflice of peace. 

7. In what manner the procefs for it ought to be ex- 
ecuted. • 

8. How fuch procefs may be fuperfeded. 

9, What ought to be the form of a recognizance for 
this purpofe. • . * 

10. How fuch a recognizance may be difeharged. 

II. How fuch a recognizance ought to be certified and 
proceeded uponJ 

How iynay be forfeited 
B 2 



Of surety of 'I'HE PEACE. Bk. I. 


Dalr.c.67.1 j8. 
Lamb. 7 7, 78. 


9. Kd. 4. 3. 

B. Peace, 7, 8, 
Cromp. 135. 


142. 

21. K. 4. 40. 
Foftcr 135. 


As to THE FIRST POINT, zz/sr. Ill wliat cafcs furcty of* 
tLc peace ought to be taken ex officio. 

SfS/. I. ItYcems, that an v'jufticc of peace may, accord- 
ing to his diferction, bind all th^fe to th/rpeacc who in his 
prefence fliall make any affray;, or fhaljjrthreaten to kill or 
beat any perfon, or fhajl contend togetlSer with hot words, 
or fliall go about with unufual weapons or attendants, to 
the terror of the people. 


And alfo all fuch perfons as fliafl be known by him to be 
common barrators ; 


And alfo a^^.^hofe who* fliall be brought before him by a 
conllablc for a breach of the peace in the prelenc^ of fuch 
eoiillable : 

And all fuch perfons who, having been before bound to 
keep the peace, fliall be convi^lcd of having forfeited their 
recognizance (1). 


(1; CoitftTvatf'r^ of the pence .dfo mny iPTiAi.t furcrv accordinj^ to tlu-ir difcrction.- 
4. Burr. 2 ',0. And tin.. Iccniv to huVe heen the principal duty of a conic rvaior. 
ij. St. Tr, Ifc'ictjvv of llntc, thcicforc, lu-r a juwy c<'Uncillor, Sind to 

the peace or ti;c ^’:ond bthn’ ioin, for they are not. as Iticli, conler\ ators> of the peace. 
Loiu> Hoi-T indeed, in ihe cnic of ivelula!, Rot, aiul other.., f-> coniidci’cJ them; but 
Lord Cami'FN' airirms, that no treatilc, record, or Itarutc, has ever called 

them confe. rv atoiii ol th.c jieacc from tlic bt v^ir.Tiing ol lunc down toth.it dccifion. 
II. St. Tr. 3 17. 


As to THE SECOND F o 1 VT, 7 . 72 :. At wliofc requcll thc 
fuiety ui tlie peace ought to be gi anted. 

c. (j'>. Si ^7. 2. It feems agreed at (his day, that all perfons what-* 
hc.n.n. 7 7(;. foever under flic king’s protCiSlion, being of fane memory, 

1 oiii.i ^ J.134. they be iiati»ral and good iulijcfts, or aliens, or 

atta'ititcd of treaion, ^c. liave a light to deniaiid furcty of 
tiic peace. 


LM:. i , ^,S. 
L'. S'«. 

. Jiin.i 50, 


8 ( 7:7 3. But it has been queftionedi, whether yews or 
or perfons attainted of have a right to 

It OI' » ''.i . 


Rcpider Gr^. .S\//. 4. "However It is certain,, that a wife may demand 
h.cr liulbarul threatening to beat her outrageoufly, 
A,,,’ ^ aiui tiiat a hulb.uKl alfo may have it againll his w ife ^2). 

Sera 'pc i.-:r7. Jhili, c. 08. 1 -cimh. 7S. Cr<im. 153. 3. Lcv./i iS. K. N. B. So, 
Rex 7.'. A. R- Bcv«, t,' , I. 1 wiTu Rep. 6 q 0 . Rex *y. Karl Fcrrei\s, fr. Burr. 635. 


. And if the rnariinpc be difpiitcd, thc Court will order the’ recognizance t be 

WOrde^Niii^ rwSJLi 'jUnnr Virv* i » -> i . • G 


admit the Str. 1^31. 





Ch. 6o. Ot SURETY of the PEACE, 




As to THE THIRD POINT, viz. Againft whom the fnrcty 
of the peace ought to be granted. 


Se^. 5. There feems to he no doubt bifl: that it ought, Dcilt. c. 6S. 
upon a jufl cauf^ of conipjaint, to be granted by any julticc 81,8 

of peace againft a^iy peribii whatfoeve^ under the degree 
of nobility, bein^ of fane memory, whether he be a ma- f. Lev. A si 
giftrate or priva^eTperfon, and whether he be of full age, or „ 1 * v' ] 

under age, &c. But infants and femes covet t ought to find fc-’ awVciT.^^^ 
curity by their friends, and not to be bound themfelvcs ; and Fit z. Sul 
and the fafeft way of pr«»cecding againft a peer is by com- poena 20. 
plaint to thc^ourt of chancery or king’s bench (3). 


(3) It is faid, the fear of one cannot the fear of another, And therefore every rc 
cognizance mutt be feparatc, Pult. iB. Bur in Mic5t^ 23, Geo. 2- B. R. the Couit al 
lowed thric women to file joint articles c't the peace againft three men. The Km 
'V, Nett'leJ&c. MSS. See alfo 4. Gora. Dig. jutticcs of Peace,” ( 15 . 5.) 

As to THE Eot’RTH POINT, v'lz. For what caufc the 
("urcty of the peace is grantablc. 


6. It feems clear, that wherever a perfoii has jufl Dalt. 0. 67. 
caufe to fear tliat another will burn his houfc, or do him a 
corporal hurt, as by killing, or beating him, or that he will , 
procure others to do him fuch mifciiicf, he may demand z. Lev! 228*. 

' , 801 



fear ; and that he has jull caufe to be fo, by rcafon of the 
other’s having tineatened to beat him, or lain in wait for 
that purpofc; and that he does not rcijuirc it out of niaiice, 
or for vexation. 


, Kcb. ayOi 


Sc^. 7. It feems alfo the better opinion, that he wbo D^It. c. 67.* 
is threatened to be iinprifoned by another, lins a right to dv. - K mib. Sz, 8. 
mand the furcty of the peace ; for every unlawful iinprii'oji- 
ment is an affault and wrong, tt> the i>erlbn of a man: and 
the objection, that one wrongfully imprifoned may recover Crom. 134. 
damages in an a£|jon, he. and therefore needs not the furcty ♦ 

of the peace, is as llrong in the cafe of battery as imprifon- 
ment ; and yet there is no doubt, but that one thicatencd to 
be beaten may demand the furcty of the peace (4). 

(4) And alrhough the faSl from which the fear arlfes he pardoned, the Court wi 
rrccive it as a ground to grant the fecurity upon. Str. 475. • 



Of surety or /"he PEACE._ Bk. E 


As to THE FIFTH POINT, III what manner fuch 

furety is graiitable by tlic courts of chancery and king’s 
benc^l. j 


See «.Lev.53. 
X. Sid. 67 ' 
^kin. 6 1 . 
Mullineux’s 
cafe, .Comb- 

417. 


Se^, 8. It is enacted by 2i.*Jac. i. jx^. “ That all 
procefs for the peace or good behaviour to be granted 
“ or awarded out of tli^e fame courts, ojr either of them, 
“ againft any perfon or perfons whatfoevjn-, at tJie fuit of, 
or by the profecution of any perfon or perfons whatfoever; 
“ ihall be void and of none effedf, unlefs fuch procels fhall 
“ be fo granted or awarded, upon motion hrlV made before 
** the judge or judges of the fame courts’ re fpectivcly (fitting 
in open court, and upon declaration in writing upon 
their corpof^A^ oaths, to* be then exhibited unto them, by 
the parties which lhali defire fuch procefs), of t( e caufes 
for which fuch procefs fhal l be granted or awarded by 
or out of the faid cofirts rtfpeSively, and unlefs that 
fuch motion and declaration be mentioned to be made 
“ upon the back of a writ; the faid writings there to be 
**• entered and remain of record ; and that if it fiiaU after- 
wards appear unto the faid courts, or either of them 
refpeftively, that the caufes exprelTed in fuch writings, 
or any of them, be untrue, that then the judge or judges 
“ of the faid courts, or either of them rel'pedf ivejy, fhall 
and may award fuch colls and damages upon the parties 
« grieved, for their, or any of their WrongAil vexations in 
** that behalf^ as they fhall think fit ; and that the party or 
parties fo offending lhali and may be committed to pri- 
fon by fuch judge or judges, until he or they pay the faid 
cofts and damages (5^. 


A peer or peeref? cannot be bound over in any other place than the courts of 
Tking’s bench, or chancery. 4. Comm. 251. A pcerclsmay demand furety againft her 
lord, as in the cafes of the Marcj^uis of Carmarthen. Fofter 3«;9. l-ord Vane, Str. izo2. 
Earl of Stamford, Hardw. Cafes 74. Karl Ferrers, Burr. 631, "03. Lady Strath- 
more, Eaf. 25. Geo. 3, i. Term Rep. 696. Lord Howard, 11. Mod. 109. 3. Burr. 

1922.* The arMcles alfo muft be verified by the oath the exhibitaut ; an 
nation therefore is not (uftic ient. Str. 527. 12. Mod. 243. Nor will the Court per- 

mit the truth of the alicgatious to be conrroverted by the defendant, but will ordtr 
fecurity to be taken imuicdiately, if no objections arifu upon the face of the articles 
theuafelves. Str. 1202. But if on an ayiphcation for the alfiftance of the Court to en- 
foice the fubfe(|ucnt p«ooi fs, the articles lliouM manifeftly apiicar, from the corrobo- 
rated affidavit of the detendant, to have been a malicious, ^ooluntary, and y^r of s perjury, 
the Court will refift the application, ami cf*mmit the offender. 2. Burr. 80O. 3. Burr. 
X922. Nor will the Court receive articles of the peace, if the parties live at a diftance 
in the country, unlefs tlicy have prcvioufty made application to a juftice in the neighs 
bonrhood. 2. Burr. 780. And if tlfe Court do receive them, the fccondary may in- 
<ffrrfe the attachment, in the fum required, and order a jirllice o,v the country to 
take the fecuritj. 2. Burr. 1039. i. Black. 233. Or, if veiy barticulur circum- 
jftances attend the cafe, the Court will compel the jufticcs by murtd^mu4» Strange 835, 
-But that this is ^fiUgular inftajicc, "vide Saver 25^, • 
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Cli. 6o. ^Of surety of the REACE* 

As to THE SIXTH poi^T, vjz. In what ^nanner fuch ^ 
furcty Is graiitabJc by a jullice of peace. 

' Setil. 9. It feemetli ccrtRi'n^ that if th6 perfon to be i4' H. 7, s, 9, 

bound be in the prcfencc pf the juilice, he may be imme- , 

diatcly committed, unlcfs he offer furetics ; and from 

hcncc it follows, A foi tiori-i that hc^may be commanded by Lamb.s^s/iWe,. 

word of mouth lo find furctics, and committed for his Pair. c. 69. 

difohcdicnce ; but it is faid, that if he be abfent, he cannot •2- \Vill-,i58. 

be committed without a wairant from fomc juftice of peace, 

in order to find furctics, •and that fiich warrant ought to be 

under feal, aSd to Ihcw the caufc for which it is granted, 

and at whofe fuit ; and that it may be diredfed to any indif- 

fcicnt j)crlbn (6). • ^ 

(6) A laftici- cannor enjoin aat'rhcr to keep the p^ace under a penalty, ^.Com. 
Dil;. 370. ■ Nor commit tur not finclmg Iccunty. umil the party iiab bten rc^psircd, 
und has refuied lo to do. Per Trait, ’“King Wiikb, K. 3, Geo. 3. 

As to THE SEVENTH POINT, v/n:. 1 11 whaf manner thc 

procefs for the peace ought to be executed. 

Sc(^f. lo. It feems needlcfs to give a partievdar account Peg. 8S. 
of the execution of the writ Jupp^lcav it y becaufe I do not f.KcKzoj.aoo* 

find that it is much in ufc at this day, and therefore I fliall 
refer the reader for this purpofe to Fit%hcrbcrC s Natura Brq-- skinner 
vluniy foL 8o, (7) 2.*Kr b. 505. 

I. Sid. 67., i- Gt-v. 53. 

(7) If there bo no proceedings on 'a fir f^p in' anj it wjtlun a year, the recognizance 

IS, of courfc, dit'clrirgc d ; and if the party be committeii alter the cjipirarion of that 
nmc, lie Hiall be dilchari»cd upon very lliglit fecurity. Fit/:g. 26S. If taken btknv, 
and the party appear purluant to the condition, no Tndidfment being lodged, hcjrnuft 
be difcbarged. tiard. Ca. But the Court in difcreti‘>a may refufe to ddeharge a re- 
cognizance, even though the cxhibitant appear and confcni ; for a breach ^gauili any 
ptlier perfon ib equally a forfeiture. ii.Mod. 109. • 

But as to the execution of a utarrant of a juilicc of the 
peace, the following rules are to be obferved. 

II. First, It can be executed only by the perfons bamb. 89^ 
to wiiom it is diredlcd, or fomc of them, unlefs it be di- 
reeled to tlie IherifT, who may, either by parole, or by pre- 
cept in wiiring, authorize an olhcer fworii and known, to 
lerve it, but cannot impower any other perfon without a 
precept in writing. 

5 r/ 57 . 12. Secondly, If the warrant be made in the N. Quhitn, 
common form, directing the officer to caufc the party com- d.4. iz,i®- 
plained of to ^mc before fome jullice of the peace to hnd 
fufficient fnrctl, &c. and if he lhall rolule fo to do, to con- ^ 

^y him iramy lately to prifon, wirliout cxpcdling nny fur- L-irub. CjOy 91* 
Iyer warran^^ntil he lhall willingly do tlie •fame, the Crimi. 2 ;c;. 
'^officer wliQ^rves it, before he makes any '. 9 - 

jr ‘ B 4 ^ • to 
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Or SURETY or /the PEACE./ Bk. L 

to do either, he may carry him if) the gaol by force of the 
fame warrant without more. 

f 

Se / f , 13- Thirdly, If i^he S?v arrant fpcclaliy dire £t, that, 
the party ihall be brought before* the jiiif ice who made it, 
the officer ought not to carry him before any other. Lut if 
the warrant be geneial,* to bung him b^ore any of 

pence, ^c. tlie officer has the eierStion to) bring hmi before 
what jufljce he pieafes., anJ mav"' carry him to piiion for 
fuiing to find furety befoie luch juilice. 

As to THE EIGHTH POINT, viz. IIow fucfi procefs may 
be fuperfeded. 

14 . It IS faid, that if one who fears that tkc furety 
of tire peace will he demanded againfl him, find fufeties bc~ 
fore any jiiflicc of the pcaotT of the fame county, either be- 
favc (>v after a warrant is iliued againll him, he ni;y have a 
fui'erlcJca\ from fiich jullicc, which Ihall diichaigc him 
from arrcR from any other juRicc, at the fuit ol the fame 
pariv, for whofe fecurity he has given fuch furety. Alio it 
is laid, that an a\>ptarancc upon a lecognizance for tire 
I'teacc may he lupcrlodcd, by finding fu reties in the chan- 
ct'iy or ku'.g’s bencli, and purc)».*fing a wi it tcflifying the 
lame. That ii;is pi ’cbVe h.aving often been abufed by tiirbu- 
]i nl pi Tons, e.'bo defer '.e<My faring lo be boiiiHl to the 
peai’C or good helurviour, by jullice^ of ncacc, would pro- 
cure tJif^mlcl cs to be b(.u.n i tiscirto in the faid courts, upon 
infuilicie!i» furetie-, or u|h.ui t.u* eolound/c proiecution of 
ibiiie pv-rfon wiio would he rcany at ad rimes Jo relcale chcui 
at liKii picaluie, wlicreupon writs of /r r/ ,o‘ had been 
oltcn diUHicd to juAices of picace, comnianuiiig tliem to 
forbear to aiitiJ the }>aities for l\icli caufe^', by re^doii 
\vhere>'.f inch luibulcnt per Ions uled lo inifuciue.aii them- 
f'ives among their neighbours with iinjiunitv, as it is re- 
cited ])v 21 . Jac. I. c. 8 . it is theicupon enadted by tiic 
faid Ifatute, That all writs o( fuperiedens to be granted 
out ol rjiher of the faid t.ourts, iliali be yoid, unlefs fuch 
provTt^s lie granted upon motion in open court lii A made, 
‘‘ . upon fucli fufficient fuulics, as iliail appear unto the 

“ judge or judges of the lame court rcfpeclivcjv, upon oath, 
to be aflehed at five pounds iapd^, or ten pounds in 
good:., in the fubfiJy book, at the leail ; whic'n oaths, 
and the names of fuch fureties, witli the places of their 
abode, and where they flan d fo affified the fuhlTdy 
books, fhall be entei'cd, and remain of recf»)id in the fame 
courts ; and ualefs it Ihall alfo fiiil appetJr unto tiie faid 
Jge or Hfdges, from whom fu per /eSi^s is defircT 

pipcels of the jpeace, or good behavior, is pro- 

fcQuted 
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Ch.eo'NOF SURET’^ OF THE PEACE. 

/ 

to require the party to go/with him, and find furetics aa^ 
cordiiig to the purport ot the warrant, but upon Jiis rcrufal 
fecuted againfl him or l^hem, defiring J'ucii Jupt'rjcdca^ 
boiia ficlcy by fome party grieved, in that court, out of 
which fuch fuperfedeas dcilreJ to be fo awarded and 
‘‘ direflcd/’ 


■ O 


As to THE NiHTH POINT, Wliat ought to be the 
form of fuch a recog.uizancc. 

Sedi. 15. If it be tak^n in purfuance of a writ oijuppU- 
cavity it muf^bc wlK>lly governed by the dire<^^ior:S of Inch 
writ ; but if it be taken Ik fore a jullicc uf peace, upon 
a complaint* below, it Ibcrns tliat *1 :i:ay be regulate 1 by the 
diferetion of fuch juflice, both r* to tt i/ffTinbcr ar ! ful- Lamb. loo, 
ficiency ?)f the furetics, and the hnveneis of the fum, and 
the contrnuance of the time, tor which tlic party fh: h be Dalt. ^^7^, 
bound. And it hath been faid, that a recognizance to keep 
the peace as to E. for a ycaib or for life, oriwilhout c.\- 
prefling any certain time [a) {in which cafe itlhall be intc.v'ed (^7)TUccourt 
to he for life), or witliout fixing any time or place for ti c ■ 1 
party’s appearance, or without binding him to keep the bench, ^(jnAr« 
peace againii all the king’s people in general, is good. 

(xhibitnl, have power to require bail for fuel' lengiU of time as they ihall tlaiik 
nccelTary for the prcicrvation of the peace. Rex Bowes, i.Tcrni Rep. 


Sebl. 16. However, it feems to be the fafeft w’^ay to bind 
the party to appeal at titc next feflions of the peace, and in 
the mean time to keep the peace as to the king, and all his 
liege people, efpccially as to the party, according to the 
common form of precedents. 

As to THE TENTH hoiNT, How fucli a rccognizance 
may be difeharged. 

5 Vi^. 17. It feems agreed, that it may be difeharged by 
tlie demife of the [h) king in whofe reign it was taken, or 
of the (c) principal party who w^as bound thereby, if it 
were not forfeited before. Alfo it hath been holdcn, tliat 
it may be difeharged by the (d) rcleafe of the party at whole 
complaint it was taken, being certified together with it. 
jBut this may juilly be queliioned, bccaufe the rccognizance 
is not to the fubjekSt, but to the king, and conlequently 
cannot be difeharged by^the fub|e<fl, who is not a party to 
It. However, fuch a rcIeafc will be a good inducement to 
the court, to which fuch a recognizance* fhall be certified, 
to difeharge it 4 and fo allb wnll the non-appearance of the 
party at whofe 4 >mplaint it was taken, in order to pray the 
continuance of lit. And yet it is falJ, that the feflions in 
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Of surety or^^nE PEACE./" Bk. E 

that cafe may, in their diferetiim, refufe to difeharge it. 
However, it is certain that fuch a recognizance cannot be 
pardoned, or re leafed by before it is broken, be- 

caufc the fubjedl has a kind of in|ereft in it. And it is laid, 
that the fiirttics arc not difehurged by their death, but that 
tiicir exccutois, Ac, continue bound as their tcllators, Ac- 
were. 

As to ruE EX.EVENT1T POINT, How fucit a recog- 
nizance ought to be certilied and proceeded upon. 

St fL j8 . If it be taken by foice of a writ fup^l'i cavity 

It needs not by (certified rjll the jullice receive a wiit ot 
tinymi to that purpoie ; but. it it be taken upon a c^oiuplaint 
bedow, if mull be exj tilled, lent, or brought tojthc next 
union of the peace by force of 3. Hen. 7. c, i. that the 
pally fo bound may be called; and by the lame Aatute, 
“ 11 tlic pa\ty then make clefaull, the lame default fliall be 
** recorded, and tlie fame recognizance with the record of 
“ the default, lliail be certified into tlic chancery, king’s 
‘‘ bench, or exchequer.” However, if the party have any 
exciilc for his not appearing, it feems that the felTions is 
not ])ou nd peremptorily to record his default, but may equi- 
tably conf dcr of the reafonablcncfs of fuch excufe. And 
it is faid, tliat the feffions cannot in any cafe proceed againll 
the party for a forfeiture of his recognizance, cither in re- 
fpetfi of his not appearing or breaking the peace ; but that 
the recognizance in lucli cafe ouglit to be remf)ved into 
fome of tile king’s courts of VVestminster-hall, who 
iliall proceed by fche facias upon fuch recognizance, and not 
by indictment, Ac, 

SiVJ, 19. It feemeth that in a feire facias^ upon fuch a 
recognizance, it is fufficient to lay the fa^l alledged for the 
breach thereof, as having been done contra paceniy without 
uling the words via a>mis, 

was holder, tUl which the party was bound to Jjeep the peace. Cro, 

As to THE TWELFTH POINT, z/s. How fu^li recogni-* 
zance may be forfeited. 

Si'Sf, 20 . There i.s no doubt but tliat it may be forfeited 
by any ardual vioknee to the perfon of another, whether it 
be done by the partv Iiinifclf, or by others ^trough his pro- 
curement, as manliaughter, rape, robbci|, unlawful im- 
pj'il'onment, o, 



21. Alfo it hath Acn holdcn, that it may be for- T.amb.ii c;.S:c, 
eited by any treafon agaiim the pcrlbii of the knjg ; and Dalt. c. 7.*, 
ilfo by any \inla\yful aireii ^ly i; ? terror cm p(^uH , and even 
ly words ciire^Etly tending to^ 4 “^ reach of the peace, as by 4'>8. 

rhallcnging one to liglit, »r in his prefence, threatening Iq .a. Ed. 4. ]{, 
3 eat him, <^ic. C.Car. 

^ ^,94. ScotJie 

)ooks cited in the following fe£tion, and 2. R. Abr. £45. PI. 2, 3, 4', 5, 7, 8« 

> 47 - R* 3 * ' ’ ‘ • 

Sc^. 22. However^ iS fee ms that it fliall not be forfeited 
oy bare words^f heat and choler, as the calling a man knave, 
ellei* of lies,, rafeal, or drunkard ; for tliough fuch words Sayer 140. 
nay provoke a cholerick man to J^reak the jjeace, yet they 
:16 not d'^eftly challenge him to it, docs it appear that 
.he fpeakcr dcfigiied to carry his refentment any farther , 

And it has been Paid, that even a recognizance for the good 1:27. 
behaviour, fliall not be forfeited for fuch words; from 12'S. 

A^hcnce it follows a fortiori.^ that a recognizatice for the hifrap. 261* 
peace ihal! not. 
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SciU 23. Alfo there are fome aftual aflaults on the per- 
foii of another, which do not amount to a forfeiture of fuch 
i recognizance 5 as if an {a) officer, liaving a warrant a« (rt)2.Kd.4.6- 
^ainft one who will not fuller himfclf to be arrelfed, beat 7- 39. 

ov wound him in the attempt to take him; or if a (l>) parent 
in a rcafonablc manner cLaftife his child, or a maltcr his 
x^rvatit, {c) being aflually in his fervice at the time; or a j. ,s,d. 176. 
^d) fclioplmafter his fcholar, or a (e) gaoler his prii’oncr, Suai 31. 
j>r even ' a f/J hufband his \vife> as li)mc fay; or f\i;J 
me coiifihe a friend who is mad, and bind and beat hi 
See. in fuch a manner as is piopcr in fuch circiimftanccs , 
ir if a man (h) force a fvvord from one who offers to kill 
mother therewith , or if a man gently lay his hands upon 
mother, and thereby flay him Irom inciting a dog againil V 

1 third perfon; or if (;) 1 beat one (without (/(’'- wouiidjng ^ 

liim, or throwing* at him a dangerous Wv apon) who wrong- (jv )i-.A{r.36. 
?uiiy endeavours with violence to difpoircis me of my Kincl, K. A. ^,46, 
ar goods ; or the Joods of another delivered to me to be ":■ .4- 5- 

vepr for him, and will' not delifl upon my laying my hands 
gently on him, and difturbing him ; or if a man bear, {/J 
3r, as fome fay, ivound, or maim one who makes an afi'auit 

apoii liis perfon, or that* of his (m) wife, parent, ciiild, or bucw. 14s 3. 
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Of surety of^'THE PEACE^ Bk. 1. 

mailer; erpecially if it appear that he did all he could to 
avoid fighting before he gave tl*c wound ; or if a man 
fight with or beat one who attempts to kill any Granger; 
or if a man even (^) threa«?jirvo kill one who puts him in 
fear of death in fuch a place where he cannot fafely fly from 
hira; or if one (c) imprifon thofc whom he fees fighting, 
till the heat is over. r 


Sc^. 24. According to fome opinions, a mailer fhall 
not forfeit fuch a recognizance for beating another in de- 
fence of Ills fervant. But it is Paid, that a (<?) fervant is 
liable to fuch forfeiture for beating another in defence of 
Ills iTiaflier’s Ton, though he were commanded by the mailer 
fo to do, beca-’.jfc he is not a fervant to the fon ; and for 
the like realbn it is faid, that a (/) tenant fhall ♦incur tlic 
like foifeiturc for beating another in defence of his land- 
lord, 6cc. 

Sc^. 25/ But it feems agreed, that no one fhall forfeit 
fuch a recognizance by a bare trefpafs on another's lands 
or goods, unlcfs it be accompanied with fonie violciicp to 
the perfon. 

S:(^. 26. And it feems to be the better opinion, that a 
man is in no danger of fuch a forfeiture from any hurt 
done to another by playing at cudgels, or fucli like fport, 
by conf'ut, bccaufe the intent of the parties feems no way 
uniaw'fiij, but rather commendable, and rending mutually 
to promote n( 5 livity and courage. Yet it is laid, that lie who 
wounds anotlicr in lighting wnth naked fwotds, does in 
flr'u'^Eneis lorlcil fncli a iccognizance, bccaufc no confentcan 
make fo dangv.rous a div-vdion lawful. 

27. But it feemeth, that a man fhall not forfeit 
fuch recognizance, by a hurt done to another merely 
thiougli negiigence, or mifchance , as where one foldier 
Jiurts anoiltcr by difcli.'n'ging a gun in exercife, without 
faflicirnt caution ; for notwith {landing duch pcrloa muft, 
in a CO il a^^.^on, give the other fatisfadion for the damage 
^)CC..flor d by his want of care, yet he feems not to have of- 
fended. agalnil the purport of fuch a lecognizance, unlefs 
hi be,guihy of feme wilful bi'eac\j of the peace. 


CllAF- 



CHAPTER Ttn^IXTY-FIRST. 

Of surety for the GOOD BEHAVIOUR. 

AND now we are come to surety for the good behaviour^ 
which, being of great affinity with surety of the peace ^ 
both as to the manner in which it is to be taken, fuperfecled, 
and difeharged? &c. feems not to require a particular coii- 
fideration, fave only as to the following points : 

1. ForM'hat mifbehaviours it is to be required. 

2. For what it fliall be forfeited. 

As to THE FIRST POINT, For what milbehaviolirs^ 
furety is required. 

Seil. I. It is to be obferved, that by 34, Edw. 3. €. i. 
“ Juftices of peace are empowered to reftrain offenders, 
“ rioters, and all other barrators, and to purfuc, arreft, 
take, and chaffife them, according to their trefpafs, or 
offence ; and to caufe them to be iniprifoned, and duly 
“ punifbed according to the laws and cuftoms of the realm, 
“ and according to tliat which to them Ihall feem bcfl to 
do by their diferetions, and good ad\ ife men t ; and alfo 
to inform them, and to enquire of all thofc who have 
“ been pillors and robbers in the parts beyond the fea, and 
“ be now come again, and go wandering, and will not la- 
hour as they were wont in times pail, and to take and 
arreft all thofe that they may find by indi£lment or (ly 
fufpicion, and to put them in prifon, and to take of all 
them that be not of good fame, where they lliaii be 
‘‘ found, fufficient fuiety and main prize of their good be- 
haviour tow’^ards^the king, and his people, and the other 
duly to punilh, to tlie intent that the people be not by 
fuch rioters troubled nor indamaged, nor the peace ble- 
mifhed, nor merchants, nor others paffing by the liigli- 
ways of the realm difturbed, nor put in the peril which 
may happen of fuch olTendcrs."^ 

2. In Wie conftru^lion hereof there feem to have 
been fome opinions, that the ftatute, fpeaking of thofe that 
be not of good fUne, means only fuch as are defamed, and 
juftly fufpedled that they intend to break the* peace, and 
that it docs not any way extend to thofe who aj-c gyiity of 

oilK.‘r 
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other mifliehaviours not relatiig to tlie peace. But thi^ 
feems much too narrow acooftmiliion, fiiicc the aboveinen- 
tioiied exprcfllon of perfons/of eVil fame,” in common 
undcrflancliiig*, as properl^sayfludes perfons of fcandalous 
behaviour in other refpeas, as ^hofe who by their quatrel- 
Dalt. c. 75. fome beliaviour give juft fufpicion of their readinefs to 
break the peace. ^ And accordingly it fccins to have been 
always the better opinfon, that a man may be bound to his 
good behaviour for many caufes of Icandal which give him 
Mo^. t;66. f^niCy as being contrary to good manners only; aS 
<«)i3.H.7.io! for (^0 haunting bawdy-houles with women of bad fame ; 
(^)Crom. 140. or for (/>) keeping bad women in his ownMioufe; or for 
<OC.Eiiz.78 fpcaking words of contempt of an inferior (r) magiftrate^ 
Levin. 51, as a jiiiiicc o^cacc, or mayor of a town, &c. though he 
jii*Co.^* 98. ^ken in the actual execution of his office, 5 or ol an 

,j. Roll. 224. inferior officer of juftice, as a conltable, and fuchJike, bc- 
Latch. 77 ing in the aftual execution of his office. 


<OC.Eiiz.78 fpcakiiK 
Levin. 52, as a jilli 

M U Co. 98. t 

a. Roll. 224. inicrior 
Latch. 7 7'. ing in tJ 
Con. C. Eli/.. 

<^89. 449' t^almcr 130. 


If Roll. 227, ; 


Bulft. 139, 140. Cro, Car. 409. 


Se^/. 3. However, it feems the better opinion, that 116 
f//)C.Car.498, one ouglit to be bound (J) to the good behaviour for any 
499 * ralh, quai relfomc, or unmannerlywords, unlcfs tliey either 

Moor 249' ' a bicach of the peace, or to fcandalizc the 

Sup.c.6o.f2 2. government, by abufing thofe who are intrufted by it with 
3, Roll. 299. the adminiftiation of juftice, or to deter an officer from do- 
ing Ills duty ; and therefore it feems, that he {e) who barely 
Palmer 126. anoiher rogue, or rafeal, or teller of lies, drunkard, 

&:c. ought not, for fuch caufc, to be bound to the good 
beliaviour. 


S^vf?. 4. Hov^’ever, I- cannot find any certain prccifc rules 
* for the direction of the magiftrate in this refpeft, and there- 

fore am inclined to think, that he has a diferetionary power 
to take fuch furety of all thofe whom he fliall have juft 
caule fo fuTpcf'^t to be dangerous, quarrelfomc, or fcandaloUs, 
as of fhoic wlio fleep in the day, and go abroad in the 
night, and of fuch as keep fufpicious company, and of 
fuch at are generally fufpefted to be rfcbbers, &c. and of 
1. Roll. 150. cve dieppers, and common drunkards, and all other per- 
:2.Vci).22, 23, fons, rv'hofe miffiehaviour may reafonably be intended to 
bring them within the meaning of the ftatute, as perfons 
of evil fame, who, being deferibt’d by an expreffion of fo 
great latitude, feem in a great meafure to, be left to the 
judgment of the magiftrate. But if he d>minit one for 

I want 





Ch.6t. GOOD BEH/VIODR. 

Want of fureties, he muft fh^ the caufe, &c. with con- 
VenieJlt certainty ( i ). 

(i) Security fdr good behavioui^pay be taken: For iifing opprobrious terms in t 
court of juftice. i. LeVi 107. juftices of i^,nor:incc in the cjccife -iaws. 

jt. Vent. 16. Publifliing an obfccne book. Fort. 193. For exciting difeontents in 
the minds of the people, 2. Vent? 24. For offering medicines to dtftroy a child in 
the womb. Cro. Eliz. 449. For obftru6ting another on his necefiary way to a court 
of juftice. 7.. Lill. FLcg. 649. For difturbin^ a licenfcd preacher, i.Ivlar. f. s, 3. 
For unlawful fiftiing or hunting. 5. Eliz. c. 21. For negletting church a monrlu 
23. Eliz. c. I. For hunting or ftealing deer or conics, t. Jac. 1,0.13. fed vide 1^. 
Geo. 3. c. 30. And it is 4 idual part of the judgment in a mutlenicanour. 4. Pac* 
Ah. 698. But a juftice of a peace cannot compel the fecuriry iipou a general in- 
formation, Str. And wheftier a perfon taken upon the warrant of a iLcretp.rv 
of ftatc for a libel mall give fecurity for his good behaviour, feems unfetLled. 1. Will, 
*9. fed vide a. Wilf. 160, and for a very full account of this title, 4. Burn. 269. 2S j. 

As to TH^ SECOND PdiNT, <viz. For what mlfbehaviours 
fuch a recognizance fliall be forfeited. 


5. It is laid down as a general rule in the argii- Palm. 129,130. 
ment of Stamp and Hide's cafe, that whatever will be a C. Cm. 499. 
good caufe to bind a man to his good behaviour, will for- 
feit a recognizance for it. Yet this is hnee denied in llty 
ward's caje\ and indeed docs by no means feem to be main- 
tainable, becaufe the ftatute, in ordering perl'ons of evil fame 
to be bound in this manner, feems in many cafes chiefly to 
regard the prevention of that mifehief which they may 
juftly be fufpefted to be likely to do; and in that rcfpcA 
requires them to fecure the piiblick from that danger which 
may probably be apprehended from their future behaviour, 
whether any adtual crime can be proved upon them, or not; 
and it would be extremely hard in fuch cafes to make per- ^ ^ 

fons forfeit their recognizance, who yetmay juftly be com- 7;. ** 

pellable to give one, as thofe who keep fufpicious company, 
or thofe who fpend much money idly, without having any 
vilible means of getting it honeflly, or thofe who lie under 
a general fufpicion of being rogues, &c. 


Sefi. 6. However, it feems that fuch a recognizance iliall 2.H. 7. 2. 
not only be forfeited for fuch actual breaches of the peace, 
for which a recognizance for the peace may be forfeited, ^ 
but alfo for foine others, for which fuch a recognizance 
cannot be forfeited ; as for going armed with great numbers C'. Car. 499. 
to the terror of the peo])le, or fpeaking words tending to 
fedition, he, and alfo fot all fuch actual mifbehaviours 
which are intenAd to be prevented by fuch a recognizance, 
but not for bare^ giving caufe of fufpicion of what per- x^amb.inlnd* 
haps may never a^\ually happen. C. Jac. 412. 

Jt may bo difeharged on motion on producing profenitor’s confent, verified by affi- 
davit. Hardwicke's Cafes, 1^3. Or coi^Tettting by Counfel! i. Burr. 7:13. Sed vide 
ch. 60. f 1 7. 0 
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ettAt>TER THE/oIXTY-SECOND. 

Of assaults and BATTERIES. 

« 

t AND now I am come to contidcr the fevcral kinds of 

aftual difturbances of the peace. 

And thefe arc, cither. Such as may be committed by one 
or two perfons ; or. Such as require a great number. . 

Thofc which may be committed by one or ^wo perfons, 
are, aflliults and batteries j or affrays ; or forcible entries 
and detainers. 

As to ASSAULTS AND BATTERIES, I fiiall confidcr thc 
following particulars : 

I. What fliall be faid to be an affault. 

a. What fhall be faid to be a battery. 

3. In what cafes aflault and battery may be juftified. 

4. In what nianner they are to be punifhed. 

As to THE FIRST POINT, viz. What fhall be faid to be 
an affhult. 

pulton 4. ^^ 67 , I, It feems that an afTauIt is an attempt, or offer, 

6. Mod, 173, force and violence, to do a corporal hurt to another; 

aJ'R.Abr.545. him witii or without a weapon; or pre- 

1- Vent. 256. fenting a gun at him at luch a diflancc to which the gun 
1. Mod. 3- carry ; or pointing a pitch-fork at him, {landing with- 

^ reach of it ; or by holding up one’s fifl at him ; or by 

4 ^. any other fuch-like adt done in an angry*threatening manner ; 

45.Ed. 3.24,2 5. trom hence it clearly follows, that one charged with 

22. Aff. 60. an aflault and battery, may he found guilty of the former, 
*•^^*^*‘*545* and yet acquitted of the latter. But every battery includes 
a^Kcb. anaffault ; therefore on an indidtenent of aJault and battery. 
Law of Evid. which the aflault is ill laid, if the defl^ndant be found 
i>>3 5* guilty of the battery, it is fufficient. NAwithftanding the 

many ancient opinions to the contrary, it feems agieed 
at this day, that no words whatfoever can amount to an 


As 



Ch. 6a. ASSAULTS BATTERIES. 

As to THE SECOND POINf, W 
be <r/ battery. 


n 


v}%. AVhat fhall be faid t® 


Sct^, a. It fcems that any^ijury whatfoevgr, be it never aa. AIT. i*. 
fo final], being a< 5 lvial]y done t(> the perfon of a man in an 3 - 
angry, revengeful, rude, of infoicnt manner, as by fpit- 
ting in his face, or any way touching him in anger, or ]viod. *140^ 
violently joining him out of the way, are batteries in the 172, 
eye of the law. But it is faid to be no battery to lay one’s i-Mod. 3. 
hand gently on another whom an officer has a warrant to 
arrell, and to tell the officer tliat this is the man he wants. 2.KlAb/*546. 


As to THB^^Hi'RD POINT, In what cafes an aflault 
and battery may be juflificd. 

• • 

Sen, 3. ^This is fo fully fet fo^th already in the chapter 6. Mod. 172. 
of Surely of the F^eatc^ that there fetTms to be no need of any 230. 263, 
further conlideration tliereof in tJiis place ; and therefore I 4. Comm. 143. 
lhall only add, that where a man in his own defence beats 
another who lirft aUaults him, Ac. lie may take an advan- 2 
tage thereof upon an hidinmiut^ as well as upon an anion; L. Ray. 177! 
but with this difference, that in the liift cafe he may give it j.Sid. 246. 
in evidence upon the plea of not and in the latter he 

mull plead it I'pccially. 


As to THE FOURTH POINT, How uiiJawful aflaults 

and batteries are puailhed. 


Sen. 4. There is no doubt but that the wrong doer is g. Mod. 2S^- 
fubjeft botli to an aftion at the fuit of the party, wherein i.Bac.Ab.156. 
lie lhall render damages, See. and alfo to an indidlment, at • 

the fuit of the king, wherein he lhall be lined according to 
the lieinoufncfs of the offence. 


t Sra. 5. By 5. Hen. 4.. c. 6. and ii. Feu. 6. c. 11. Form of in. 
To affauit or affray any ot the members of the houfe of di£lmcnt,Cro, 
lords, or houfe of commons, or other council of the Cir. i»i. 
king, or any of their fervants, in their way to, or at- 
tendance on parhament, is punilhablc, upon non-fur- 
render, or proclamation, with double damages, and fuie 
and ranfom at difcrction.” 


t Sen. 6. 
on a 
broken 
fence 


f?. 6. By^. 
clerk, h^n 
en ; and %i< 


). Edw. 2* c. 3. If any lay violent liands 4.Comm,2tS, 
lay be indi£led before the king for the peace 2. Inft, 494, 
jed before the bilhop for *1116 fpiritual of- 


cc 


t Sen. 7. By 5. Eliz. c. 4. f. 21. If any^fervaut af- 
fault or affray his mailer, mlftrcfs, or overlecr, he lhall 

Vql. IL C • ‘Mufter 





< 5 ro. Cir. icr. 


Vide O. B. 
1781, N0.761. 
Cro. Cir. 122 . 

Ant* p. **3- 


Ante p. 148. 


Anrc p. 2.^9. 


Of ASSAUL'I\ AND BATTERIES’. Bk. f. 

f* Cjffcr imprifonmcnty not Receding a year, x>n convj< 5 liori 
before two jullices of tlic county, or the chief liiagiftrate 
and nvo corporators of a to^/n. — And if further punifh- 
ment fiiould appear neceffa^, the jullices in feflions, or 
the head magiftratc and fiojnr or hx corpoptors in a town, 
** may cxercife their difcretioii^ fp that the punifkmentex- 
tend not to life or limb.” 

t Sc 4 ^, 8. By 9-* Ann. c. i6. “ To alTault and flrik^ 

any privy cpunciilor, in the council, or in any committee 
** tlicrcofj in the execution of his duty, is death.” 

« 

t 9. By 9. Ann. c. 14. f. 8. Tcf alTault and beat 

any other on account of money won by gaming, in the 
manner deferibed, is^forfeiture of goods, and two years 
** imprifonment.” ♦ 

t Sf/I, 10. By 6. Geo. i. c. 23. f. ii. To aflault an- 
** other in the flreet, with intent to fpoil their cloaths, is 
tranipcA'tation.” 

t jt. By 9- Geo. i. c. 22. To another 

by wilfully Ihooting at him, is felony without clergy.” 

f 12. Bjr 7. Geo. 2. c. 21. ‘/To alTault with in- 

tent to rob, is tranfpdrtation.” 

f Srif 7 , 13. By 12. Geo. i. c. 24. “ To ailanlt any 

inaAcr woolcomber, or weaver, or other perfoii concern- 
“ ed in the woofen manufactory, whereby he fliall receive 
“ any bodily hurt, for not complying with any of the bye 
laws which arc mentioned in the a£l, or hiall write or 
“ fend any threatening letter, &cc, Ac. is trail fjpor ration foif 
feven years. 


CHAP- 



CHAPTER THE SIXTY-THIRD. 

\ 

Of affrays. 

TN treating of aflrays, 1 fhall coiifider, 

I. What fliall be faid to be an affray, 

z. How far it may be ^pprefled by a private pcrfon. 

2* How €\v by a conflablc. 

4, Ho w^ far by a juftice of peaccf, 

3. In what manner the fcvera! kinds of affrays may be 
pniiifhed. 

As to THE FIRST POINT, vh* What fhaftl be faid to be 
an affray, 

I. It is faid, that the word affray*^ is derived from 
the French word cffraicr^ to terrify, and that, in a legal fciifc, 
it is taken for a puhlick offence to the terror of the peo- 
ple. From this definition it feems clearly to follow, that 
there may be an affault wlilch will not amount to an affrays 
as where it happens in a private place, out of the hearing 
or feeing of any, except the parties concerned ; in which 
cafe it cannot be faid to he to the terror of the people; and 
for this caufc fuch a private affault feems not to be inquir- 
able in a court Icet, as ail affrays certainly are, as being 
common nufances, 

SeSf, 2. Alfo it is faid, that no quarrelfome or threaten- 
ing words whatfocYcr fhall amount to an affray ; and that 
no one can juftify laying his hands on thofe who fhall 
barely quarrel with angry words, without coming to blows; 
yet it feemeth, that the conflable may, at the requeft of the 
party threatened, carry the pcrfon, who threatens to beat 
him, before a juftice, in order to find luretics. 

Se^J, 3. Alfjf it is cer^in, that it is a very high offence 
to challenge amther, either by w^ord or letter, to light a 
duel, or to be ^le mefienger of fuch a challenge, or even 
barely to endeavour to provoke another to fend a challenge, 
or to fight ; as by difperfing letters to that purpofe, full of 
refleftions, and infinuating a defire to fight, &c.. 

m 

C z • ^ By 


4, Comm. 145. 


3. Ini}. 15S. 
Dalt. c. 8. 


Lamb. i2<;, 
126. 

4. H. 6. 10, 

8. Ed. 4. 5.^ 


ij.Ed. 4.45. 
Dalt. c. 8. 
Lamb, Con-i 
liable^ 14, 


Popham 158. 

3. Irift. 158. 4 

i. Sid. 186. 

I. Keb. 694. 4 

Hob. xao.aijk 
a. R. Abr. 78. 
I. Burr. 31^. 
Carr Sc 
k€:y. 



Bk. I. 


Lamb. 

3»1 nft. 1 60.76. 

R, ^br. 78. 
Summary 137, 


Or AFFRAYS. 

t By 9. Ann. c. 14. f. 8. ‘^WJiocvcr fhall challenge or 
piovokc to fight any other perfoa or perfoqs whatfoever, 
upon account of any money^won by gaming, playing, 
or betting at any of the games mentioned in the a£t, 
fliall, on ccmvi£tion by indidtrnent, or information, for- 
feit all their goods, chattels, yid pcifonal eftate, and fiif- 
fei irnprifonment witliout bail, in the county prifon for 
two years.*’ ^ 

5 /:^. 4- But granting that no bare words, in the judg- 
ment of law, carry in them fo much terror as to amount to 
an affray, yet it feems certain, %that in fome cafes there 
may be an affray where there is no actual violence ; as where 
a man arms hiini'elf with dangerous and unuPSal weapons, 
in fuch a manner as will^ialurally caufe a terror to the peo- 
ple, wdiich isVaid to have been always an offenci* at com- 
mon law, and is flri£lly prohibited by many flatutes. 

By 2. Edw. 3. it is ena£l:ed, That no man, great 
nor fmall, of what condition foever he be, except the 
king’s fervants in his prcfencc, and his minifters in ex- 
“ ecuting of the king’s precepts, or of their office, and fuch 
** as be in their company affifling them, add alfo upon a 
cry made for arms to keep the peace, and the fame ^ in 
fuch places where fuch a6i:s happen, be fo hardy to come 
before the king’s jyftices, or other of the king’s minlflcrs 
** doing their office, with force and arms, nor bring no 
force in aflray of peace, nor to go nor ride armed by 
night nor by day, in fairs, markets, nor in the prefence 
of the juflices or otlicr minilfers, nor in no part elfe- 
where, upon pain to forfeit their armour to the king, 
‘‘ and their bodies to priibn, at the king’s pieafure. And 
that the king’s juflices in their prefence, fheriffs, and 
otJier ininifbers in their bailiwicks, lords of franchifes, 
and their bailiffs in the fame, and mayors and bailiifs of 
cities and boroughs, within the fame cities and boroughs, 
and boiough-hoiders, conflabJes and wardens of the 
peace within their wards, fhall have power to execute 
“ thisa< 5 :>; and that the juftices affigne^, at their coming 
♦♦ down into >.he country, fhall have power to enquire how 
fuch officers and lords have cxcrcil'cd their offices in this 
cafe, and to punifh them whom they find that have not 
done that which pertained to their office i’* and this lla- 
tutc is*fartl)cr enforced by. 7. Rich? 2. c. i^.Vud 20. Rich, 
^ c. I. , f 
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Ch. 63 . Of AFF'RAYS. 

And in the expoiltion of it the following points have been 
holden : 

SeSf, 5 . First, That any juftice of peace, or other 
perfon who is empowered to exeente this ftatutc, may pro- 
ceed thereon, either ex officio^ or by f^rce of a writ out of 
chancery, formed upon the flatute, and that if he had any 
perfon in arms contrary to the form of the ftatutc, he may 
ieize the arms, and commit the offender to prifon ; and 
that he ought alfo to niak^f a record of his whole proceed- 
ing, and certify^thc fame into the chancery, where he pro- 
ceeds by forde of the faid writ, or into the exchequer, 
where he proceds ex officio. 

Sc^, 6 . Secondly, That where a juftice of peace, &c. 
proceeds upon the faid writ, lie may not only imprifoil 
thofe whom he fhalJ find offending ugainft the ftatute in his 
own view, but alfo thofe who lhall be found by an inqueft 
taken before him, to have offended in Ibch manner in his 
abfcnce. And 1 do not fee why he may not do the fame wljere 
he proceeds cx officio ; for feeing the laid writ hath no other 
foundation but the faid ftatute, and is the moft aiithentick 
explication thereof, it feemeth that the rules therein pre- 
feribed fhould be the bell direftion for all proceedings upon 
that ftatute. 

See7, 7 . Thirdly, That the undcr-flieriff may execute 
the faid writ, being diie^led to the (licriF, if it name him 
only by the name of his office, ani not by his proper 
name, and do not cxprcl'sly command him to a<5l in his 
proper peifon. 

Sct^. 8 . Fourtht-v, Thar a man cannot excufe the 
wearing fuch armour in publick, by aikdging that fuch a 
one threatened him, and that lie wears it for the fafety of 
his perfon from his alTauIt. But it liath been refeived, that 
no one IhaJl incur the penalty of the faid ftatute for affem- 
bling his neighbours and friends in his own lioufe, againft 
thofe wlio threaten to do him any violence therein, becaulc 
a man's houfc is as his caftle. 

Sec7. 9 . FifYhly, That no wearing of arms is within 
the meaning of iliis ftatutc, unlefs it be actfompanied witli 
fuch circumftanccs as are apt to terrify the people ; from 
whence it feems clearly to follow, that perfons of quality arc 
in no danger of offending againft this ftatute by wearing 
common weapons, or having their ufual number bf attend- 
ants with them for their ornament or dctence, in fuch 
places, and upon fuch occafions, in wdiich it is the com- 

C 3 n^ioii 


F»N.B. 149. 


Inft. i5 1. 
Dalt. c. 22, 
Lamb.i68,&e. 
Dalil'. 23, 
z. Bull. 33c^. 


C- Eiiz, 291, 
Con. Lamb. 
170, 


C. Ehz. 294, 


24. Ed. 

2 1. H. 7. ^9. 
3, Infh 161, 
Coil. 2. Roll 73. 
2. il. 7. 39. 


, Mod. 117. 

. Bulft. 330. 



AFPR AYS. 


Bk. I. / 


“ArKlfr- g™»na i. 

”.7ot Sthin the meanihg of Sus I&mte. becauli they do 

notliing in terrorem pofuli- 

'■ c « ^^ixTHLY, That no pcrfon is within the in- 

Pop.tj.,.:j. faid llatutc, who*arms 

dangerous rioters, rebels, or enemies, andt-cndcavouR to 
fuoorefs or rcfift fach difturbers of the peace or quiet of the 
rpolm • for nerfons who fo arm themfclves, feem to be ex- 
empted out of the general words of the laid ftatu^, 
part of the cxceptiL, in the beginning thereof, which feeim 
L allow 'll perfons to arm themfelves, upon a cry made 
for ar^, to keep the peace, in fuch places where fuch aa« 

happen. • 

As to THE SECOKD POINT, oiz. How far an affray may 
be fupprelTed by a private pcrfon. 

Sea II. It feems agreed, that any one who fees othem 
fighting, may lawfully part them, and alfo 
tS^hcatbeoVer, and tften deliver them to the conftable 
■who may car^ them before a juftice of ^ 

their finding (ureties for tlie peace. Alfo ^ 

Drivateperfon may flop thoTe whom he (hall fee coming 
L ldnSer pJy; and from hence it feems clearly to 
follow, that if a man receive a hurt . 
thus endeavouring to preferve the peace, he lhall have Ins 
remedy by an a^ion again* him. AHo upon the fame 
ground it iTecms equally rcalbnable, that if he J^‘;avmdably 
happen to hurt either party, m thus doing what the law 
bot^ allows and commends, he rnay well juftify 
much as he is no way in fault ; and the damage done to the 
oAer, was occafioned by a laudable intention to do him a 
kiudnefs. 

Sea 12. However it feems clear, that if either party be 
dangcroufiy wounded in fuch an affray, and a ftander-by, 
3. Inft. 158. endeavouring to arreft the other,*be not ^ke hirii 

B.^.liup. 35- without hurting^ or even wounding him, «t he is no way 
4+- liable to be punilhed for the fame, mafmucll as he is bound, 

under pain of fine and imprifonment, to arreft fuch an of- 
^ fender, and either detain him till it appear whether the party 
will live ir.die, \or carry him before a juftice of peace, by 
Wfeom hAither i» to be balled ®r committed, &c. 

As 


Lamb. 131- 
3. Inft. J58. 
a. Inft. 52. 
41, E. 4- 44- 
Dalt. c, 8. 
Lamb. 131. 
Infra f. 17* 


3. Tnfl. 138. 
Lamb. 13 1. 
‘Palt. c. 8. 





As to tiife THIRD roiNTj viz. How far in affray may be 

fupprei!ed by a conltable. 

SeSI. 13. It feems agreed, that a cdnftablc is not only 3*Inft. 158; 
im^owercd, as all private perfons are, to part an affray 
which happens in his prclence, bvit is alfo bound at hii 
peril td ufe his heft endeavours to this purpofe and not t. h iq 
only td do his utmoft himfelf, but alfo to demand the af- ' ’ * 

iiilance of others, which if they reftlfe to give him, they 
are punifl^able with fine a#id imprifontnent. 

J4.r And it is faid, that if a confiablc fee perfons Lamb, xaa 
either aadally engaged in an affray, as by ftriking, or offer- 133. ’ 
ing to flrike, or drawing their weapons, &c.*or upon the c, x. 8, 
Very point of entering upon an affray," as where one (hall Surety, ij[, 

threaten to kill, wouncf, or beat another, he may either 
tarry the offender before a juftice of the peace, to the 9. Ed.4.W. 
end that fuch julHce may compel him to find furctics for Moor 284. * 
the peace, 6cc. or he may imprifon him of his own autho- 3 ' i*- 4 * 9* 
rity for a reafonable time, till the heat fball be over, and 
alfo afterwards detain liiro till he find fuch furetjr by obii- 5. h. 7. ^ ^ 
gation. Bat it feems, that he has no power to imprifon bav. 97, 93. 
fuch an offender in any other mariner, or for any other 
purpofe ; for he cannot jiiftify the committing an affrayer 
to gaol till he lhall be punifhed for his offence; and it is 
faid, that he ouglit not to lay hands on thofc who barely 
Contend with hot words, without any threats of perfonal 
hurt, and that all which he can do in fuch a cafe, is 
to command them under pain of impnfonmfent to avoid 
fighting. 

Sc^f, 15. But he is fo far intruded with a povrer over 5. H. 7. g. 
all aftual affrays, that though he himfelf is a fufferer by i! Roll.’ 338. 
them, and therefore liable to be objected againft, as likely *• Built 329. 
to be partial in his own caufe, yet he may fopptefs them ; 
and therefore, if an affault be made upon him, he may 
not only defend himfelf, but alfo imprifon the offender, iii 
the fame manner as if he were no way a party. 

Sis/f, 16- And if an affray be ill a houfc, the conftable 13. Ed. 4. 9, 
may break openf the doors to preferve the peace, and if af- 7- Ed. 3. la. 
frayers fly to aftoufe andliic follow with ffefh fuit, he riiay 
break Open thenoors to take them. " 134. * 

ij. But it is faid, that a condable hiith rto power c. Elh, 37^, 
to arreft i man for an affray done oiit of his own view, Owen J05. 
without a warrant from a juftice of peace, unlefs a felony 
were done or likely to be done ; for it is the proper bufineis 
of a conftable to preferve the peaces not to pUnifli the 
' ^ C 4 . breach 



Of AFFRAYS. 


Bk. t 


^4 

breach of it ; nor does it follow from his having power to 
compel Ihofc to fli\d fureties who break the peace in his 
prefence, that he has the fame power over thofe who break 
It in his abfcn?e, inafmuch as in fuch cafe it is moft proper 
to be done by thofe who may otamine the whole circum- 
ftances of the matter upon oath, which a conftable cannot 
Lamb, I. do ; yet it is faid that be may carry thofe before a juftice of 
Palt. c. S. peace,-, who were arrefted by fuch as were prefent at an af- 
fray, and delivered by them into his hands. 


Summary 136 . 
I>ah. c. 8. 

B. F, Imp. 6 . 
33 - 

»4. H. 8. 7 
Moor 468. 


As to THE FOURTH POINT, In wljat manner an 
affray may be fupprelled by a juftice of peace. 

SeSi. j8. Xhere is no* doubt but that he may and muft 
do all fuch things to that pjurpofe, which a priva\:e man or 
conftable arc cither enabled, or required by the law to do. 
But it is faid, that he cannot without a warrant authorize 
the arreft of any perfon for an aftVay out of his view. Yet 
it feems clear, that in fuch cafe he may make his warrant 
to bring the offender before him, in order to compel liim 
to find fureties for the peace. 


Sec 38. Ed. 3 . Sc^, ig. Alfo it feems, that a juftice of peace has 
. 7* greater power over one wdio has dangeroufly wounded 

another in an affray, than either a private perfon or a con- 
84* 9 there does not feera to be any good authority, 

^ ' ' that thefc have any powder at all to take fureties of fuch an 

offender ; but it feems certain, that a juftice of the peace has 
^ ^ ^ diferetionary power cither to commit him, or to bail him, 
pQpham 153 . till the year and day be paft ; but it is faid, that he ought to 
be very cautious liow he takes bail, if the wound be dan- 
gerous ; for that if the party die, and the offender appear 
not, he is in danger of being feverely fined, if he fhall ap- 
pear, upon the whole circunillances of the cafe, to have been 
too favourable. 


As to THE FIFTH POINT, vlz. 111 what manner the fe* 
verai kinds of liffrays arc to be punifhed., 

Sc^, 20 , [t fuiliclcntly appears from the foregoing part 
of this chapter, how fuch affrays as are accompanied with 
force and arms, arc to be dealt with upoV the JlatuU of 
Northampion. And therefore i fliall only e Amine in this 
place, what penakies other affrays are liable piito. 

As to which it is to be obferved, that all affrays in ge- 
neral are puniflied by fine and imprifonment, the meafure 
of which 4^ regulated by the difcretioii of the judges 
- according Ip the circumftances of the cafe, which very 

much 
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tnuch vary the nature of this crime, and in fome cafes make 
it fo inconliderable as fcarcc to deferve to be taken notice 
of; and in others make it an offence of a .very heinous 
nature. 

As in the following inftanccs : First, In refpe£l of the 
dangerous tendency thereof. Secondly, In refpedt of the 
perlons againft whom it is committed. Thirdly, In 
refpe^t of the place wherein it happejis. 

21. And First, ‘TAh affray may receive an aggra- PMiam 
vation from. tlie dangerous tendency thereof ; as where per- ” * ^ 5 ^- 
fons coolly and deliberately engage in a duel^ which cannot 
but be attended with the apparent danger of •murder, and 
is not only an open defiance of the law, but carries with ^ ‘ 
it a direct contempt of the jufticc cf the nation, as putting 
men under a necclhty of righting themfelves ; upon which Moot 56 
conliderations, perfons convidled of barely fencliiig a chal- 
lenge, have been adjudged to pay a fine of one l}undrcd 
pounds, and to be imprifoned for one montli without hail, 
and alfo to make a publick acknowledgment of their offence, 
and to be bound to their good behaviour. 

Seei, 22. Secondly, An affray may receive an aggra- 
vation from the perfons againft whom it is committed ; as 
where the officers of juftice are violently difturbed in the 
due execution of their office, as by the refcous of a perfon 
legally arrefted, or the bare attempt to make fuch a refcous , 
for all the minifters of the law are under its more immedi- 
ate protection. 

23. Thirdly, An affray may receive a farther u. Co. 10;. 
aggravation from the place wherein it is committed ; andupoji 1. Ktb. -9^. 
this refped all affrays in the king’s couit arc fo fevercly pu- 49 ^ 
nilhed, as hath been (hewn already in chapter 21. Upon 
the fame account alfo, all affrays in a church or church-vard, 
liave been always efteemed very heinous offences, as being 
very great indignities to the Divine Majeffy, to whole wor- 
fiiip and fervice fuch places are immediately dedicated. And 
upon this confideration all irreverent behaviour in tlicfc 
places hath been ofteemed fo criminal by the makers of our 
laws, that they ifevc not duly fcverely pimilhed fuch d if* 
turbances in theli which are punilhnble whcrpver they hap- 
pen, as all adlual affrays, bcc. but alfo fuch which if tljcy 
happen elfewherc, are not punilhable at all ; as bare qirar- 
rcifoine words, and even fnch which would be conimeitd- 
able if done in another place, as arrefts by virti;e of legal 
procefs. 

But, 
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But, ft>r the better underllandmg hereof, I fllall coniidef 
the fcveral ftatutes made for this purpofe, 

c 

The offence 24. And firft, it is en%£ted by 5. & 6. Edw. 6. c. 4. 

of making an « That if any perfon whatfoever (ball, by words only, guar- 
affray in a chide, or brawl, in any chufeh or church-yard, that 

then it Ihall be lawful unto the ordinary of the place 
where the fame offence fhall be done, and proved by two 
** lawful witneffes, to fufpfend every perfon fo offending ; 

that is to fay, if he be a laym%n, ah ingrcjfu eccleji/^^ and 
“ if he be a clerk, from the niiniflration ot his office, for 
fo long time as the fame ordinary fljall by his difcrctiort 

think meet and convenient, according to the fault/' 

• 

Sen* 25. And it is fiiryier enafted by the faid ftatute^ 
“ That if anv perfon fhall finite or lay any violent hand^ 
“ upon any other, either in any church or church-yard^ 
that then, ip/ofafio^ every peifoii fo offending fhall be 
deemed excommunicate, and be excluded from the fcilow- 
fhip and company of Chrift’s congregation." 

Sen, 26. And it is alfo further ena^ed by the faid fla- 
tutc, “ That if any perfon fliall maJicioufly hrike any per- 
** fon with any weapon in any church or church-yard, or 
“ fhall draw any weapon in any church or cliuich-yard, to 
•* the intent to ftrike another with the fame weapon, that 
then every perfon fo offending, and thereof being con- 
‘‘ vifted by verdidl of twelve men, or by his own confef- 
Con, or by two lawful witnefles, before the jufticcs of 
“ aflize, juflices of oyer and terminer^ or juflices of peace 
in their feffions, by force of this a£t, fhall be adjudged 
“ by the fame juftices before whom fuch perfon fhall be 
convifted, to have one of his cars cut off, &c. and befidcs 
** that every fuch to be, and Hand ipfo faclo exconifnuni- 
cated, as aforefaid." 


Jbycr 475. 

C. Jac. 46i, 

I. Ven. 146. 
Lit. 149. 
Hetl. 86. 

C, KHz. 919. 
t. Burr. 240. 
a.Ld-Ray.850. 
zo.'Mod. 65. 

f.Vcntris 146. 
R. H* 179. 
224* 

!».Prohib. 14* 


Sen. 27. 
holdcn : 


And in the expolition hereof it hath beeri 


First, That ndtwithftartding the words of the ilatute 
be exprefled, that he who fmites another ilkfhe church, &c« 
Ihall^ ipfo fano^ be deemed excon11muiticate\yet there ought 
either to be a pj^cedent conviftion at law, ^which muft be 
traiifmitted to the ordinary, or clfc the excommunication 
muft be declared in the fpiritual court upon a proper proof 
of the offence there ; for it is implied in every penal law, 
that no one fhall incur the penalty thereof, till he be found 
guilty upon a lawful trial. Alfo it muft be intended in the 
conftru^ion of this ftatute, that the excommunication 
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ought to appear judicially, for otherwifc there could be no 
ablolution. 


Se^. 28- SecoKdly, That he who llrikes another in a Jac. 
church, 5 cc, can no way e^cufe hinifeif, by fhewing that 
the other aflaulted him/ ^ ^ WyVnr’;Eu! 

* “ nomus, 3, vol.' 46, 47. 


29. Thi^idly, That church-wardens, or perhaps r- Saund. 
private perfons, who whig boys for playing in the churcli, , 
or pull off the hats of thofe who obltinatcly refufe to take 
them ofF themfelvcs, or gently lay their hands on thofe who 1* Mod. i6s', 
difturb the performance of any part of divine fervice, and 
turn them lout of the church, are not within ‘the meaning 
of the ftatute. 


This a6t contains three claufes levelled i*gainft tb-cc dlftindt ofiTjace? it» 

churches and church-yards. Firft, quarrelling, ch:ding, or brawling \V(M-ds onJv* 
Secondly, fmiting or laying violent hands. Thirdly, Str^kijig witli a weapon; or 
<lra\ving one with intent to llrikc-The ccclcfiahical court is prohibited from pro- 
ceeding upon the two firft claufes; but upon the third c’alilc tlicrc mull be a preriou* 
conviction tranfmitted to the ordinary, &:c. If they proceed for damagi s on either 
claufe, they fliall be prohibite ; the proceedings of the eccichaftical court and the 
king*!* bench being di'vcrfo tnCzutu^ the one to puniih, and the other to amend, i. Burr* 
24^. Vide IT. Mod. 200. Cathedral churches and church-yards, which belong to 
them, arc within this ftaxute. i* Leon. 248. 


Sefin 30. Aifo it is enafled by i. Mary, felK 2. c. 3. The offence of 
That if any perfon or perfons, of their own power ajid diftui bing di- 
authority, fhail willingly and of purpofe by i>pen and worthip- 
overt woi'd, fadl, a6l, or deed, maliciouHy or contemptu- 
oufly moled, let, difturb, vex or trouble, or by any 
other unlawful ways and means, dif'quiet, or mifufe, any 
“ preacher who fliall be licciiled, allowed, or authorized 
“ to preach by the Queen’s highnefs, or by any archbifhop, 
or bilhop of this realm, or by any other lawful ordi- 
narv, or by any of the uni verities of Oxford and Cam- 
bridge^ or otherwife lawfully authorized or charged, by 
‘‘ rcafon of iiis or their cure, benchce, or otlier Ipirltual 
promotion or clfhrge, in any of his, or their open fer- 
mon, &c. or if any perfon or perfons fliall mahciouiiy, 

“ willingly, or of purpofe, molcft, let, difturb, vex, dlf- 
“ quiet, or otl^wife trouble any parfon, vicar, parilh- 
prieft, or cu/atc, or a«y lawful prieft, preparing,* fay- 
ing, doing, niiging, minillring or celeb^ing the mafs, 

‘‘ or other fuch divine fervioe, facraments, or^cramcntals, 
as was moft commonly frequented and ufed in ^le laft 
yjsar of the reign of the late fovereigii lord king Heiiry 
the Eighth, or that at any time hereafter fhQuld be al- 
* lowed, fet forth, or authorifed by the queen’s majefty ; 

** or if any perfon or perfons (hall unlawfully, contemptu- Sncrilcgiotn ' 

OU/ly, affrayi.. 
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« ouflr, or malicioufly, of their own power or authority, 
« pull-down, deface, fpoil, or othcrwife break any altar 
« or altars, of any crucifix, or crofs, in any chuidi, cha- 
pel, or church-yard ; every Aich offender and oirenders, 
« his or their aiders, procurers, or abettors, may be appre- 
hciided by any conflable, or churchwarden of the place 
where fuch offence fliall be committed, or by any other 
“ officer or perfon then being prefent at the time of the faid 
offence ; and being fo apprehended fhall be brought be- 
“ fore Tome juflice of peace, by iShom the^^lliall be com- 
“ mitted forthwith, and within fix days the rn;tttcr fhall 
be examined by the fame, together with fomc other juf- 
tices ; and , on proof «‘hy two vvitnefTes, or <jonfeffion, 
“ the offender fhall be committed for three months, and 
alfo till the next quarter fclhons, where, if they repent# 
** they ffiall be difeharged upon giving fu reties for ihcir 
good beliaviour for a year, and if they do not repent they 
** fhall be committed till they do.” 


4. Jon. 159. Scfl. 31. It hath been rcfolved, that the diflurbance of 
C^n. Alcyu a minifter in faying the prefent common pray ;r is within 
2 Bulft I flatute ; for the exprefs mention of fuch divine fervice 

^ as fhould afterwards be authorized by queen Alary., doth im- 

plicitly include fuch alfo as fhould’ be authorized by her 
lucceffors ; for fince the king never dies, a prerogative given 
generally to one, goes of courfe to others. 


The offence of 
difturbing a 
diffenting 
congregation. 


3a. Alfo it is enabled by i. Will, and Tvlary, c. 18. 
f. 19. That if any peiToii lhall willingly and of pui pofc, 
“ malicioully or contcmptuoully come into any cathedral 
“ or parifh-churcli, chapel, or other congregation per- 
mitted by the faid adl, and difquiet or diflu rb the fame, 
“ or mifuie any preacher or teacher, fuch perions, upon 
“ proof before any jufticc of peace, by two or more fuf- 
“ ficient witnelles, fhall find two fureties to be bound by 
** recognizance in the penal furn of fifty pounds, and on 
“ default of fuch fureties fliall he committed to prifon, 
there to remain till the next general or quarter fcllions, 
and upon convj< 9 :ion of the faid offence, at the faid gc- 
neral or quarter feffions, fhall fuffer the jpin and penalty 
of twenty pounds.” 


>|cnce of f 31. Geo. 3. c. 32- f. lo. the fame is 

loUc with refpcdl to Roman Caehoiicks who fhall conform 

Elions? * ^iredions of this ftatutc, which is particularly fet 

i,ti^e vol. i. forth in tire former part of this work. 

9^9 ftz. f. 8. 
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FORCIBLE ENTRIES 

AND ^ • 

DETAINERS. 

tT feems that at the common law a man difleifed of any Lamb, jjt; 

lands, or tenements (if he could not prevail by fair means), c. 76. 
might lawfi|Ily regain the pofleflion thereof by /orce, unlefs 
he were put to a necellity of bringing hjs action, by having 
neglected to rc-enter in due time. 

Sc^, I. And it feems certain, that even at thii day, he Keilw. gi* 
who is wrongfully dlfpoflelTcd of his goods, may juftify the Ydv. 172. 
re- taking of them by force from the wrong-doer, if he re- ^ 
fufe to re-deliver them; for the violence which happens Co^Lft°i34^* 
through the rcliftance of the wrongful poifeflbr, being ori- HalAnal.346. 
ginally owing to his own fault, gives him no juft caufe of 3.Comin.4,i. 
complaint, inafmuch as he might have prevented it by do- 
ing as he ought. 

2. But this indulgence of the common laws in 
fuffering perfons to regain the lands they wxre unlawfully 
deprived of, having been found by experience to be very 
prejudicial to the public peace, by giving an opportunity 
to powerful men, under the pretence of feigned titles, for- 
cibly to eje£l: their weaker neighbours, and alfo by force to 
retain their wrongful pollellions ; it was thought iieccftary 
by niaiiy» fevere laws to reftrain all perfons from the ufc of 
fL]ch violent methods of doing themfelves juft ice. 

3. However, even at this day, in an aft ion of for- 17. H. 7. 17. 
fible entry grounded jan thofe laws, if the defendant make ai. H. 6. 39. 
himfelf a title which is found for him, he ihail be difmifTed 
without any enquiry concerning the force. For howfoever 

he may be punilhablc at the king’s fuit, for doing wdiat is 
prohibited by ftati^e, as a qontemner of the laws and d'f- 
turber of the pe^cc, yet he (hall not be liable to pay aii/ 
damages for it to the plaintiff, w^hofe injuftfc^*g^e him the 
provocation in that manner to right himfelf (i). 

(i) An indiftment will lie at common law for a forcible entry, though generally 
brought on the a^ts of parliament. 3. Burr. 169S. 1732. it muft ihew upon the 

face of it fufficient actual force, 3. Burr. 1*^02. Form of die inth<^luient at commci^ 
law, &c. Vide Crown Circuit, 255. 
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SeSi. 4 - 
fuch, not 
the bcttci’ 


Since therefore offences of this nature are made 
by the common law but b^ftatute; 1 Inaij, tor 
uiiderllandinjg thereof, conlider tlie fcvcrai ila- 


tutes rclatingmta this 


5. And iirll, I find it*, agreed, that by 2. Kdw. 
which is commonly called the JiaiMie of Nontbampton ; if 
there be any ufe made of arms to flrike a terror into tlie 
perlbns upon whom a fprciblc entry is made, any juftice 
of peace or other officer, who is within the purview of that 
ifatutc, may both feize the arms for the king’s ufe, and 
alio imprilbn the offciiders, but*not reftore the party in- 
jured to liis pofleffion ; but the faid ftatute ha\ ing been 
fully fet forth in tiic foregoing chapter, I fhairprocecd to 
thole ftatutes^ which more diic^lly relate to this natter. 

6. And flift it is ena£fed Bjr 5. Rich. 2. c. 7. in the 
following words : “ And alfo the king defendeth, that none 
from henceforth make any entry into any lands and tene- 
ments,f*fout in cafe where entry is given by the law ; and 
in fuch cafe not with flrong hand, nor with multitude 
of people, but only in peaceable and eafy manner* 
And if any man from henceforth do to the contra^> 
and thereof be duly convift, he fhall be punilhed by 
imprifonment of his body, and thereof ranfomed at the 
king’s will.” 


7. But this llatute being found by experience not 
fufficien^ to have provided againft themifehief intended to 
be ledrefled by it, inafmuch as it gave no fpcedy remedy to 
the party injured againft the wrong«docr, but left him to 
the common courfe of proceeding by way of indiftment or 
aaion, and made no provifion at all againft forcible de- 
tainers, it was thought neceffary to fupply thefc defcifts by 
odicr additional laws. 


And to this purpofe it was further cna<fted by 15. Rich, 
c. ?. ‘‘ That the laid ftatute and all others rnadc againft 
lovcible entries. He, lhall be fully executed: and farther, 
‘ that at ail times that fuch forcible entries fliall be made,. 

and complaint thereof cometh to tlicf juflices of peace, or 
^ them, that the fame juft ices or juftice take 

* lufticient power of the county, and go to the place where 
the force is made ; and if they find a%y that hold fued^ 
place forcibiy, after fuch entr^r made, tf^y lhall be taken 
.\^and pul m dic next ^aol, there tp abi^ convift by the 
record fame juftices or juftice, until they have 

made hne and ranfom to the king. And that all the 
people of the county, as well the fheriff as others, Ihali 
be attcqdant upon the fame juftices, to go and affift the 
lame juftjccs to arrtft luch offenders, upou pain of imi 
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prifonmcnt, and to make f 5 nc to the king; and in the 
fame manner it fliall he done of them that make fuch 
** forcible entries in benefices or offices of holy church*’* 

8. In the expofition of this (latute h hath b^wi 8. Co. 12 
holden, that one juftice of p^acc may wake a record of^ch jpah* a** 
a forcible iK>Iding, and that fuch record is not traverlable, hamb. 151* 
bccaufe the jhftice of peace in making thereoii a^ts not as a 
minifter but as a judge, 

Alfo it hath (a) lately been folemnly refolve.d in colonel B.R.Hill,, 
Lelghtorfs Cafe^ that the fame juftipe may allefs the fine for *,7o8. 
this offeocewcither before the time of conviflion, or after ; 
but it is faff that fuch juliice of peace hath no power to Crom, fje, * 
commit the^ffender to gaol, unlcls he do it immediately 196. 
upoft the fa®5 or unlefs the offender {hall aftcuwards refufe c. 22. 

to find fureties for his good behaviour. . Moor 848. Se« 

® Rcx^.Elweli, 

Hil. I. Geo. 2. Stra. 794. Ld.Ray.1515. 


Alfo it was liolden by the Court in Lflghton^s Cafe above- Salkcld 353. 
mentioned, that if a perfon, againft whom a complaint a.L.Ray.i5i4. 
ihall be made as Ivtving been guilty of a forcible entry, 2‘Sirange794. 
{hall either traverfc che entry or the force, or plead that he ^3 
has been three years in polfcffion, the juftice may fummon Scfl’fcaf. 28a* 
a jury for the trial of fuch traverfe, for it is impoffible to 
determine it upon view ; and if the juftice have no power 
to' try it, it would be eafy for any one to elude the ftatutc 
by the tender of fuch a traverfe, and therefore by a necef- 
fary con{lru<ftion, the juftice muft needs have this power as 
incidental to what is cxprefsly given him. 


SeEi. 9. Bot this ftatute being Ukewife very defeftivc in 
many refpedts, as in not giving any remedy againft thofe 
who were guilty of a forcible detainer after a peaceful entry ; 
nor even againft thofe who were guilty of both a forcible 
entry and a forcible detainer, if they were removed before 
the coming of a juftice of peace ; and in not giving the 
juftices of the peace any power to reftore the party injured 
by fuch foice to his polfeflioii ; and alfo in not iixing any 
pain on the fheriff fewr not obeving the precepts of the jul^ 
tices in the execution of the laid ftatutes; zt was farther 
enacted by 8, Hen. 6. c. 9. “ That from henceforth where 
any doth make any forcible entry in lands and tene- 
ments, or otli^ porfellioijs, or them hold forcibly, after 
complaint thereof made within the fame county whej^ 
** fuch entry is made, to the juftices of or to 

** one of them, by the party grieved, that the juflices or 
‘‘ juftice fo warned, within a convenient time, {hall daufe, 
or one of them {hall caufe, the faid ftatute m be duly 
executed, and that at the cofts of the party fo grieved.” 
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JO. ii jj* farther enabled by the faid 

'J'hat though fuch perlbns making fuch entries beprc^nt, 
or cife departed before the corning of the laid juuices or 
'uflicc, n«twithi’lancting the fame jufticcs or jiiflicc in 
“ me good town next to the tenements fo entep-d, or in 
me other convenient place* according to diferetion, 
lhall have, and cither of them fhall have, authority and 
power to enquire by the people of the fame county, as 
well of them that make fuch forcible entries in lands and 
tci’iemcnts, as of them wliich the fame hold with force* 
And if it be found before aijy of them, that any doth 
contrary to this llature, then the faid or juftice 

lhall caufe to refeizc the lands and tenement* fo entered 
or holden as afore, and fhall put the party fQ'put out, in 
full polll'flion of the fame lands and tcncnCcnts, fo en- 
tered or holden as before.’* 


SiSi. II. And it is further cnafted by the faid ftatute, 
'That wlicn the faid jufticcs or juftice make fuch enquiries 
as before, they fhall make, or one of them fhall make, 
their warrants and precepts to be directed to the llicrifF of 
the fame county, commanding him of the king’s behalf, 
to caufe to come before them, and every of them, fuf- 
ficient and different perfons, dwelling next about the 
lands fo entered as before, to enquire of fuch entries, 
“ whereof every man which fliali be impanelled to cn- 
** quire into this behalf, lhall have land or tenement of the 
yearly value of forty Ihillings by the year, at the leaft, 
above reprizes, and that the flicriff return iflues upon 
every of them at the day of the firft precept returnable, 
twenty fhillings, and at the fecond day forty Ihillings, 
“ and at the third time an hundred Ihillings, and at every 
day after the double. And if any Iheriff or bailiff within 
** a franchife having return of the king’s writ, be flack, and 
make not execution duly of the faid precepts to him di- 
reeled to make fuch enquiries, that he lhall forfeit to the 
“ king twenty pounds. for every default, and moreover fhall 
‘‘ make fine and ran loin to the king. And that as well 
the jufticcs or juftice aforclaid, as Jthe jufticcs of affize 
fhall have power to hear and determine fuch defaults of 
‘‘ the faid fticnffs and baiJifts, at the I'uit of the king, or 
of the party grieved, Ac.” 

12. And it is farther «na 61 :cd b)\the faid ftatute, 
*\iniar ma yors , jufticcs or juftice of peace, fheriffs and bai- 
‘'-nits r^^ties, towns, and borouglis,. having franchife, 
liavc in the faid cities, towns and boroughs, like power 
to remove fucli entries, and in other articles aforefaid, 
riling whthin the fame, as tlie jufticcs of peace, and fheriffs 
jii counties and couuurics aforefaid have/’ 

SefJt. 
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I j. But it is provided by the faid ftatute, That 
fcey who keep their poiTeffions with force in any lands 
aM tenements, whereof they or their anceftors, or th^ 
wnKfc eftate they have in fuch lands and teaements, 

** continued their poffedions in tiie fame by three ye; 

** more, »^ot endamaged *by force of this ftatute.’' 

S^^, 14. And the faid provifo was farther enforced and 
explained by 31. Eliz. c, ii. by which it is declared and 
enabled, I hat no reftitution upon any indictment of for- 
“• cible entry, or holding with force, be made to any per- 
fon, if^Sf^pcffon fo inJiCted hath had the occupation, or 
been i’ll quiet poffellion, for the fpace of three whole 
years toiether, next before .the da^ of fuch indictment fo 
found, his eftate therein not ended ; wlfich the party 
indicted may alledgc for ftay of reft-itution, and reftitu- 
“ tion to ftay till that be tried, if the other will deny or 
“ traverfe the fame. And if the fame allegation be tried 
againft the fame perfon fo indicted, he is to pay fuch cofts 
“ and damages to the other party, as lhall be aflblled by the 
judges or juftices before whom the fame fhall be tried ; 
the fame cofts and damages to be recovered and levied, as 
** is ufual for cofts and damages contained in judgments 
upon other adtions/* 

15. In the conftriiClion of thefe ftatutes it was Crom. i6t, 
holdcn, that if a Icflec for years, or copyholder be oufted, 
and the Jeftbr, or lord, dilTcifed, and fuch oufter, as well as 
dilTeilin, be found in an indictment of forcible entry, the 
Court may in their diferetion award a reftitution of pof- 
fcllion to fuch lellce or copyliolclcr ; which was, by necclfkry Yelv. 81. 
conlcqucr.ee, a refeifin of the freehold alfo, whether the Con. i.Lcon. 
left'or or lord had defired or oppofed it. But it was a great 3*7- 
queftion, whether a lelfce for years, or a copylioider, being 
oufted by the Icftbr or lord, could have a reftitution of their 
pofleffion within the equity of 8 Hen. 6. tlie w^ords whereof 
as to this purpofe arc, “ that the juftice fhall re-feize the Lamb. 15 5, 

“ lands, &c.'' by which it feems to be implied, that the Cnmi. 71- 
party muft be ouftM of fuch an eftate therein, ^hereof ^^ 77 - 
he may be faid to be felled, whicli muft be a freehold 
at kail. 

iVC/. 16. But^to rcraovotliis doubt, it is cnaCled by*cii. 

Jac. I. c. 15. ** Thar fuch judges, juftices, or jufticg„^ 

the peace, as by reafon of any aCl or aCls ol'^'piuiHLment 
then in force, were authorifed and enabled upon enquiry 
%o give reftitution of poircffion unto tenants of any* eftate 
“ of freehold, of their lands or tenements, whic^i fhall be 
entered upon with force, or from them witbhoiden by 
VoL. II. D “ force. 



j,. Or forcible e 

force, jfJialJ I>y rcafoii of that zB. 
fame autlioiify and ability from 
didtment of iuch forcible entries, 

Sjefore them duly found) to give 
le^on unto tenants for term of 
ofK:6urt-roll, guardians by Knig 
ekgUy ftatute-merchant and ftapl 
meats, by them fo holden, whicli lhall be entered upon 
by force, or holden from them by force.” 

Latch. iSi. 17. But it hath been ho]den, that a tenant by the 

SeeCo.Lit;6i, verge is not within this ftatute, becauie he is* i^ithin the 
exprefs words, fed quteyc\ for lince fuch perfoy hath no 
other evidence of his tjtle but by the copy of /?ourt-roli, 
he feems at ISall to be within the meaning, if riot within 
the words of the llatute. However it feems clear, that if a 
lefipr cjecl. his lellce for years, and afterwards be forcibly 
put out of poffefRon again by iuch leflee, he hath no reme- 
dy for a rtllitution by force, of any of the above-mentioned 
VideSalk.587. fVatutes, for he cannot Lave it by 8. Hen. 6. becaufe lie 
Croni. 71.166. always continued feifed of the freehold, and clearly he is 
at.c. 77. not within 21. Jac. i. c. 15. 

Cr^ However there feems to be no doubt but that 

BaU. cJVs* a juflice of peace, &c. may, in either of the faid cafes, rc- 
3. Keb, 495. move the force, and commit the olfender, &c. 


NTRlEfi Bk-U 

, have the like and^e 

thenceforth (upoii^n- 
or forcible witbhoil^ij^ 
like rcftitutioiififf pof- 
ycars, tenant^^^y copy 
ht’s-fervice-^nants by 
e, of lands or tene- 


Strangc943, 19, Having thus fet forth the feveial ftatutes re- 

LVkav I'l this fubjedt, together with the mifehiefs which oc-^ 

a.* them, and the feverai defefts of each of them, I 

fliall, for tiie better undci (landing of them all in general, 
proceed to examine the following particulars ; 


1. What (hall be eftcemed an entry within thefe ftatutes. 

2. Wkat entry is to be adjudged forcible. 

3. What detainer fliaU be adjudged forcible. 

4. In refpeft of what kind of poflclTIons one may be 
guilty of fuch forcible entry or detainer. 

\ 

5*. What perfons may be guilty thereof.^ 

6. '"Wi«gi^^ght to be the form of a record grounded upon^ 
thefe ftatutes. 

7. Of yvhat kind of polleffions a reftitution is to be 
awarded. 


8, To 



Ch*e4^ DETAINERS. 

jjB. To whom fuch reftitutioii ought to be macle< 


By whom, and in what manner, it is to be awar^ 
Sind ^en. • ^ 

to, lo^hat cafes it may*be barfed by the confiriusmce o 
a poflcffioriYor three years. 


of* 


It. For what other caufes it may be flayed. 


12. How it may be fugerfeded before it is executed. 

13. HW it may be fet afide after it is executed. 

As to Ae first point, \Cdiat ftiall be eftcemed an 
on try within thefe ftatutes. 


35 


20. It feems certain, that if one who pretends a 
title to lands, barely go over them, either with or without 
a great number of attendants, armed or unarmed, in his 
way to the church, or market, or for fuch like purpofe, 
without doing any a£t, which either exprefsiy or impliedly 
amounts to a claim of fuch lands, he cannot be faid lo 
make an entry thereinto within the meaning of thefe fta- 
tutes. 


Crom* 7:)* 
Dalt. c, 77. 


Se//, 21. Yet in fuch cafe, if he make an adlual Crom. 69. 
claim with any circumftances of force or terror, he feems ^ 77- 
to be guilty of a forcible entry within i. and 15 Rich 2. 
whether his adverfary adtually quit his pofTe/uon or not. cVin* I^ig- 

361. 

Sf/ 7 . 22. Alfo all thofe who accompany a nnn when he Crom. 69. 
makes a forcible entry, (hall be adjudged to enter with him, Dalt. c. 77. 
within the intent of tliefc laws, whether they adluaJly came B.2. c,29.1.4. 
upon the lands, or not. 

Sfif/. 23. So alfo fliall thofe who having an eftatc in Crom. 69. 
land by a defeafibic title, continue with force in the poffef- Dalt, c. 77. 
fion thereof, after ^ claim made by one who had a right of Co, Lit. 256 
entry thereto. 

24. But^he who barely agrees to a forcible entry Crom. 69 
made to his ufe^ without, his knowledge or privity, iliajl Ys 

not be adjudged to make an entry within thefe iWu^s, - 7 - i • 
kecaufe he no way concurred in or promoted*^i« 41 aJi^^^ 
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I^amb./4o,&c. 
Dalt. { ■ 77- 
Co. lit. 257. 
HalcAsS. 

I. Sij. 10 1 . 

I, l/^v. 9c. 


Sum.! 16.T 38. 

a. Roll. 2. 
Noy 136, 137. 
(rt)SecKcx. tj. 
Bathurll, 3. 

Burr. 1732. 
(^) Sec Rcx.«i/. 
Joblbn, 3. 
Burr. 1702. 

30. AflT. 50. 

1 1.11.4,16,17. 
ft. Inft. 235, 
136. 

Palt. c. 

Crom. 70. 
Xioor 4 ^ 6 . 
Lumb, 143. 


Ok forcible entries 1 * 


As to THE sEcoN'iJ POINT, vlx. What entry is to be ^ 
judged forcible. 

25. It feems clear that it ought to be accomnr^ied 
witK foinc circumllances of actual violence or terijfr; and 
thcrc^re that an entry which hath no other force^ran fuch 
as is implied by the law in every irefpafs whatfo^er> is not 
within thcle llatutcs. 


And therefore, for the better underftaiiding hereof, I 
fhall con fide r, 


I. In refpe£I of what a£ts of violence an ci\tfy may be 
adjudged forcible. * ' 


2. In refpcfl of what clrcnmftanccs of terror. 

As to the fii-ft of ilicfe particulars, t/Zs;, In refpefl: of what 
a£ls of violence an entry may be adjudged forcible. 


'•/ 

ivf fv 


26. It feems to be agreed, that an entry may be 
faid to be-forcible not only in refpedt of a violence a^Iuallv 
done to the perfon of a man, as by beating him if he re- 
fufe to rclinquifh his pofi'efilon, but alfo in rcfpe£t of any 
other kiiid of violence in the manner of the entry, as by 
breaking open the doors of a houfe, wliethcr any perfon 
be in it at the fame time or not, cfpecialiy if it be a 
dwelling- houfe (/?), and perhaps alfo by any aft of out- 
rage after the entry, as by carrying away the party’s, 
goods (Z'), 6cc. winch being found in an ojfife of novel 
dijj'eiftih will make the defendant a dilTeifor with force, 
and fubjeft him to fine and imprifonment. And ac- 
cording to feme opinions, an entry may be faid to be 
forcible from the bare drawing up of a latch, or pulling 
back the bolt of a door ; but furely fuch inconfiderable 
circumllances as thefe, which commonly pafs between 
neighbour and neighbour, without any offence at all, can 
never bring a man within the meaning of tliefe ffatiites, 
which fpeak of entries with ftrong hand, or multitude of 
people : and it hath been holden, that an entry into a 
houfe through a window, or by opening a door with a key, 
is not forcible. And it is faid, that if one find a man out 
of his houfe, and forcibly withhold him from returning 
to it, and fend peifous to take peaceable pofTelfion thereof, 
in the party’s abfence, vet he is not guXty of a forcible 
eptry, inafmuch as he did no violence t<y the houfe, but 
the p^fon of the other. But perhaps this opinion 
mayp^fti^r+je queftioned, becaufe though the force be not 
aftually done upon the land, nor in the very aft of the 
entry, yet fince it is ufed with an immediate intent to make 
fuch entry* and is the only caufc it met with no oppofition, 
furely it cannot be faid that the entry is without force, 

which., 
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W^ich, whether it be upon or off the Jand, ieems equally 

the ftatute. ‘ 

the fecond particular, v/z. In refpedt of whaj^cir- 
eumllafl^^s of terror an entry may he adjudged foreijj^. 

27. It is to be obferved, that wherever a man, either SummaXf2|* 
by his behaviour or fpeech, at the time of his entry, gives Lamb.i5^6^ 
thofe who arc in polTeffon of the tenements which he c. 77 
claims, juft caufe to fear that he will do them fome bo- 
dily hu^jr^ ^4 f t^ey will libt give w^ay to him, his entry is jj 
cftecmeiKforciblc, whether he caufe fuch a terror by carry- Crom! 69. 
mg withytim fuch an unufual number of fervants, or by 
arming lijjmfelf in fuch a manner, as plainly intimates a de- 
fign to back his pretenhons by force, oj- by a<ftuaUy tlireaten- 
ing to kill, maim, or beat thofe who fliall continue in 
poffeflion, or by giving out fuch fpeeches as plainly imply ^itcd * 
a purpofc of uhng force againft tliofe who fliall make any ^ 
reflftance ; as if one fay that lie will keep his poffeffion in fpite 
of all men, &c. 


Se/f. 28, But it feemeth that no entry fhall be judged B. Darcfsn 
forcible from any threatening to fpoil another’s goods, or 
to deftroy his cattle, or to do him any other fuch like da- c.VtV 
mage which is not pcrlbnal. 

Sc//, 29. However it is clear, that it may be committed Lamb, 143. 
by a fingle perfon as well as by twenty. 

As to THE THIRD POINT, vIz, What detainer is to be 
adjudged forcible. 

Sc//, 30, It feemeth certain, that the fame c ire uni fiances SummaryxjS. 
of violence or terror, which will make an entry forcible, 
will make a detainer forcible alfo ; fiom whence it feems to 
follow, that whoever keeps in his houfc an nnufual number 
of people, or unufual weapons, or threatens to do fome Lamb. 149. 
bodily hurt to tlie former poflefTor, if he dare return, fliall Crom. 70. 73- 
be adjudged guilty of a forcible detainer, though no attempt Summary 139^ 
be made to re-enter , and it hath been faui, that he 
ftiall come und^r the like conllfu£l:ion, who places men at * 99 ^ 

a diftance from the houfj, in order to aflault any one who 
fliall attempt to make an entry into it ; and that he alfo is 
in like manner guilty who fhuts his doors agjunfts^ufticc 
of peace coming to view the force, and obftira!^ refufes 
to let him come in : but it is faid, that a man ought not to 
be adjudged guilty of this offence, for barely refufing to 
go out of a houie, and continuing therein ili defpite of 
another* 


D 3 


As 
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Jis to TME FOURTH POINT, vix. In refpc^^ of what 
^nf po/IelTions one may be guilty of a forcible entry ojf 6c-- 
t^H?cr within thofe ftatutes. 


id. 10X. 
t* 1^1^* 

, 1 . KTb- 438. 

W^*Jac.4i 


(<r)C.Car.2oi 
(£/)20.H.6 .i I 
2x. H. 6. 33. 

B, Force 7 - 

C. Car. 201 . 
{if^C.Car.zoi. 
lQryC,Car-486. 
Dait. c. 77 . 
r^;C.Jac.i8. 
f Crem. 69. 
Lainb. 144 . 
Dalt. c. 77 . 

I. Mod. 73 , 

«. Ktb. 7 VV 9 . 


Vide ini. f. 40 . 


31. It feems clear, thal one may comyi^^thin the 
danger thereof by a force done to eccleiiallical^ofleljions, 
as (a) churchCvS, vicarage-houfes, &c. as much as if 
the fame were done to any temporal inheritance- Alfo it hath 
been holden for a general rule, that one may be indicted 
for a forcible entry into any fuch incorporeal hereditament, 

■ for which a (r) writ of entry wilf lie, eithtv com- 

’ mon law, as for (^) rent, or by ftatute, as for v) tythes, 
&c. But 1 do not hnd any good authority, tM fuch an 
indictment wBl lie for a* (79 common or (g) oflfee ; but it 
feems agreed, that an indictment of forcible detainer lies 
againft any one, whether he be the terre-tenant or a ftranger, 
who flial! forciblv diftuib the lawful (b) proprietor, in the 
enjoyment of any of the above-mentioned polTellions ; as by 
violently refifting a lord in his diitfefs for a rent, or by me- 
nacing a commoner with bodily hurt, if he dare put in his 
bealls injo the common, &c. Yet it feems clear, that no 
one can cqinc wiihin the danger of thefc ftatutes by a viq- 
Icnre oiTered to another in refpeCt of a way, or fuch like 
caleinent, which is no pollc'lhon. Alfo it feemeth, that a 
man canimr be conviCtccf upon view, by force of 1 5. Rich. 2. 
ol' a foicible detainer of anv I'uch tenement, wlierein he 
cannot be fai<l to have made a picccdeiit forcible entry, 
bccaufc that ihitute gu'cs the julliccs a jurlfdiClion of 
no otb. r forcible (Jctainei, but what follows a forcible 
entry. 

As to THE I'jrTM POINT, ^v:z. Who mav be guilty of 
a forcible cnti v or detainer witliin thefe llatutcs. 

It bcJDs clear, that no one can come witliin 
the iritcmion ibcreof by any force vvhatroc\er done by him 
in entering into a tcncmefit, wbieicof be luiiiftlf had the 
foIc and iav^ i 111 poirtiilon, both at and before the time of 
fuch entry ; as by breaking o]>cn the door of his own dwell- 
ing-hoii!e, or os a caillc, \^hicil is his own inheritance, 
but forcibly detained froiir him by one wli^ claims the bare 
cuftody of it ; or by forcibly entering into the land in the 
pClTtiilon of his own leflTee at will. qu^re, 

Se^f. 33. But it feems clear, that a joint-tenant, or te. 
Ed. 4. 9. 19. nant in common, may offend againff the purport of thefe 
*?' either by forcibly ejeftiitg, or forcibly holding out 

’*fcwfo’Geo’*2^ conifan'ion ; for though the entry of fuch a tenant be 
174. iiwixii jter my ct fer tout, fo tliat he cannot in any cafe be 

punilbed 


^ JV-foor 786. 
C. Jac, 18. 

495* 
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pi-^ifhcd in an aftion of trefpafs at the common law, yet 
the^lawfuliiefs of his entry no way excufcs the violence, or 
Jfffc* s the injury done to his companion, and confcqucntl/ " « 

an inofiament of forcible entry into a nioietj^ of a m^lor, PaimcrW*t 
6tc. is g^pd. . / ^ 

Se^. 34.. Alfo if a man have been in pofleffion of land 
for never fo long a time, by a defeaiible title, and another 
who hath a right of entry thereunto, make a claim, and yet 
fucli wrongful pollcilbr Hill continue his occupation with ^ , 

force and.^^gu^ he is pmhlhablc for a forcible entry and ^^7. ’ 

detainer^againlt the purport of thefe ftatutes, becaufc all Crom, 69, 
the ellate^v hereof lie was Iciicd before fuch claim was wholly han\b, i6o, 
defeated it, and his continuanca in polleaion afterwards 
amouincd in the judgment of law to a new entry. ^ 

Sr^f, 3 ^' infant ox feme covert maybe Dalt. r. 77. 

guilty within the intention of thefe ftatutes, in refpeft of Crom. 69. 
luch aflual violence as ftiall be done by them in per'lbn, but 
not in refpefl of what fhall be done by others at their com- 
mand, becaufe all fuch commands of theirs arc void : alfo 
it is faid, that 2l feme covert may be imprifoned for fuch of- 
fence, but that an infant ought not, bccaufe he (hall not be Hale 
fubjc< 5 t to corporal punilhment by force of the general .4^, 

words of any ftatutc wherein he is not exprefsJy named. 

As to THE SIXTH poiN’r, vlz» What ought to be the 
form of a record grounded upon thefe ftatutes T it hatli been 
icfolved, 

Sccl, 36. FiRi,T, That it is fufficient in the caption of 
fuch an indi6lmcnt to fay, that it was taken before A, B, Pnlm.-T > ^ 
and C, 1 ), jujTic'uii 'us ad paerm domim rrgis conftrvaadam af~ C.Jac, 6jj 
Jignath^ without lh*.Aving that tlicy had authoritv to hear 
and determine felonit s and trefpaflcs ; for the ftatutc 
enables all juftices of peace, as fuch, to take fuch iii- 
diftmeiits. 

37. Secondly, It hath alfo been refolved, tliat c. 
the tenement in which the force was committed muftbede- 
feribed with convenient certainty, for otherwife the defciid-t 
ant will neither know tire f])ccial charge to which he is to 
make his defence, neither will the juftices or (heriff knpw J 

how to reftore the injured party to his pofteftioii ; and frpm a^p.^Abr. 
hence it follows, that an indiclment of a forciMc-cfftry into 3. Leon. ; 
a ftf) tenement (which may ftgnify any thing wha^foever), \b)Zo, Lit.^-^ 
[b) wherein a man may have an eflate of freehold, or into (O*. R.Abr., , 
a houfe (e) or tenement, or into two clofea of.ineadow (i) t?RoU. ,54. ^ 

C. Jac. 6j3. Palmer 277., (<0 2. R.Abr. 8,.'; 
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fi.K, 

, 

(^) gvl^eon. 

i86. 

(^)AR-Abr. 

Vjd6 Scra.474. 
(/^)C.Jac.vi 33 * 
ralmcr 
(f) C. Eiiz. 
458. 

2, R. Abr. 80. 

«.Lcon. 1S6. 
3« Leon. ica. 


St. z I. Jac. I. 

2. Kfb. 49 1;. 

3. 71 - 

I , Vtn. 23.2:;. 
x.Sid, 102.306. 
X I. Med. 273. 

1, Vcn. 89. 

2. K.c‘b, ^95. 
Salk. 260. 

Sa) CL'142.225. 

TTcrlcy 73. 
Latch. X09. 

2. Keb. 477. 
499. 

Lnr. I ^48. 

If Kth 191. 

C- Liu. 734. 
Koy 131. 

2. Roll. 63. 

X. Sid 102. 
C'on. Yelv. 28. 
t. Rulft. 177. 
Show, 272, 
Con, I, V'cii. 
306. 

3. Leoij, 102. 

" Allen 49, 

Palmer 277. 
6 . 

Con. 2* R. A. 
So. 

;Cro. Jac, 214. 
< 33 ' 939 ' 


Or FORCIBLE ENTRIES 

or pasture, or into a rood i"/?; Or hnlf a rood oflatldf or \fitO 
{h) certain Jands belonging to iuch a houle, or into liy.a « 
’houfe, without Viewing in what (c) town it lies, ory^to a 
(<!3t'j'tfenemejit tv’itli the appurtenances called Trmpewj ^ in D, 
is not good. 

But it hath been refolved, that an indiilmenr^or a for- 
cible entry in (e) domum manficnalem^ Jive meffuagium, isfc, is 
good, for thefe are words equipollent: alio that fuch an 
indictment for an entry into a (f) clofc, .called Serjeant 
Herns clofe, ^c, without adding the number of acres. Is 
good, for here is as much certaitity as is in an 

ejectment And it hath been adjudged, that lum indict- 
ment may be void as to fuch part thereof only which is un- 
certain, and good for fo»muc!i as is certain, an# therefore 
that an indiftment for a forcible entry into a hqufe, and 
certain acres of laud thereto belonging, may be quafhed as 
to the land, and hand good as to the houfe. 

Sc^^^. 38. Thirdly, It hath been alfo refolved, that an 
indictment on 5. or 15. Rich. 2. needs not fhew who had 
the freeliold at the time of the force, bccaufe thoie hatutes 
ieem equrnlv to punilh all force of this kind, without any 
way regarding what eltate the party liad on whom it was 
made ; vet it feems, that fuch an indifl-mcnt ougiit to fhew 
that Inch entry was made on the pojfc^ion of fome perfin 
who had fome eilatc in the tencmeqts, eitlier as a freeholder 
or lefPcc fjr years, for otlierwife it doth not appear that 
fucli entry was made injurious to any one. But it is faid, 
that an indictment on 8. Hen, 6. muft fhew, that the place 
wherein the force was commit tod was the freehold of the 
parry giicved at the time of fuch force , and therefore, that 
it is not fufficient to fay that the defendant with ftrong 
h?ind, he. enrrred into fuoh a houfe, i'.x’JIcns liberum tene-- 
7n€\tum J. S, without faying, adtunc c.xijicns liberum tc- 
ncinentiitn tor othcrw’ifc it may be intended, that it was 

hi8 fretduJd at tiic time of the iiidiclmcnt ortly, and not hX 
t!ie time of the force , and according to the gesieral oj)inion, 
an indu'lmtnt on that flatute cannot waKrant an award of 
Tfditulian, unless it find that the jiaity was feifed at the 
time. 

Yet It is faid, that the %vant of fuch an c'vprcfs finding 
nmy be fupplied by fuch woids as uccefTarily imply, that 
tlic was feifed at the time of the force ; as wiierc it is, 

cxprcfsl^aul that the defendant difRufed _7. S- he. which is 
impoiliblc, unlefs he had been feifed of the freehold at the 
fame time ; and it hath been faid, that it is fufficient in fucli 
an indiftment to fay that the party was pofjcjjimatus pro ter^ 
mino^ vita*, without ufing the word feijitus^ fcfr. for the fame 

propficLy 
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<s:h. 64- 

propfiety of expreflion is not required in indiftments as 
picadriiigs ; fed quart. 

. . . . *• * 

Alfa it^s faid, that if it do appear cither in fuch an 

p refs or iirf^licit manner, thilt the party injured had* the 
freehold of the land at the time of the force, it is not ncccf- 
faty to fliew farther what eftate in particular he had therein, 
or by what title he claims the fame ; for it is not tU/ie 
but p^JpJJion >j^hich is in queflion. 

And upqnii^fijikc grouBd it hath been adjudged, that Abr. So,, 
an indidtment on the laid ftatute for entering on my fanner, 
and forcibly expelling him, and difTeiiing me, is good, 
without Ihewing what eftate fuch farftier had ; for it is fuf- 
iicieiit to Ihew that he had the pojfcjjiony and the injury com- 
plained of is the forcible difteliin done to me, which, being 
the main point of the indictment, if it be fufiiciently fet 
forth in fubftance, the indidlmtnt is good : yet in this very 
cafe the want of fliewing that fuch farmer was oufted, would 
have been an incurable faulty becaufe his polTeffion being Yelv. 165. 
my poircftion, unlefs he were oufted, I could not be dif- 
feifed. 

Alfo It hath been holden, that as an indiClment on 8* Farrcfl. 143. 
Hen. 6. muft ihew that the party who is put out of pof- 
felfion was feifed of a freehold, in order to bring him with- 
in the purview of tliat ftatute, fo alfo an indiCtment on 
21. Jac. I. c. 15. muft fhew, that the party injured was 
poileiled of fuch an eftate as will bring him within the pro- 
viGon of that aCl ; and upon this ground it hath been re- j. Vcn. ?o6. 
folvccl, that fuch an indidlment, letting forth in general, 
that the party was fojjejfed^ or that he was poflellcd for a i, sid. 102. 
certain term, without adding that it was for years, is not i. Mod. 7;. 
good : for in the firft cafe it may be intended, that he was V 
poftelTcd only by virtue of a leafe at will\ and in the Ibcond, 
that he was poltelTcd of a term for life \ in neither of which 
cafcswhe is within the benefit of 21. [ac. i. c. 15. Yet it 
liath been faid, that 'rlie poffeftion of fuch an eftate as is 
within that ftatute, is fufiiciently fet forth in the reciting 
part of an indiCfmeut, as thus, quod cum S. was poffefted ** Mod. 7}r 
for a certain term <»f years, and being fo poflefled, was by 
ftfong hand, &c. put out of pofteftion. See. without any di- 
rect allegation of fuch a poftefiion* 

M. .y 

Sc^, 39. Fourthly, It hath been refolvcd, that a re- 
pugnancy in fetting forth the offence in an inditftment ifpoii 
any of thefe ftatures, is an incurable fault; and upon this, 
foundation it hath been adjudged, that an indiftment oa 
I?.. Hen. 6. fetting forth, that the defendants pacifice intra- 

verunt^ 



'^JVIcyn 50. 

T. Vint. io8> 
To /L aril 205*; 
Raymond 67 

T^Xcb. 43 
^/S. 4^5- 47^- 


ft. Roll. 3 1 ] 
fshov 272, 
ft. Bulft 11 
1. Sid. 102. 
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verunutsfc. .t eum<^mtc et ff?hath 

that 7. S was fcifed and poucfled, is void, a ^ 

: r‘ u.,Z . that an indiaracnt on 2 1 . 

irty injured was polTeflld oV 

Id cftate*. and that the defjiddants ^ 

(irons ijlnd ouRei and diffeifed him, is voi^ bccaute 

ahfurd and contradictory to fet forth a di/IciUn of fhcii aa 
cflate wJjcreof it is impoilibie that any man can be difieifed. 
AJfo it hath been holden, that an indidtn^iit on 8. Hen. 6. 
{etting forth a difleilin of land, adtum ct adht^xtjiens liberum 
Ummentum J. S- is void for its*rcpugnatt«ifft^Shiafjnuch as it 
implies, that J, S. always continued in pofteirion, which, if 
it be true, makes it inipoflible that he could he dillcifed at 
all ; but fome have f^id that this feeming repugnancy may 
be reconciled, by intending that the difTeifce might re-enter 
after the time of the dilTcjnn, and before the hnding of the 


indi£Vment. However it feems clear, that if the words 
adluc extratenct be added, fuch a repugnancy cannot be 
helped by any intendment ; and that no reftitution cai\ be 
awarded on inch an indi61:mertt, whether thole words adhuc 


txnatenet be in it or not, hecaufe the party grieved appears 
by the indi£lincnt itfelf to have had the freehold at the time 
of the finding theicof. 


s.R. Abr. So. 


palm. 1^)5,196 

*97. 

C. Ja:, 19, 20, 
Yclv. 

C. K 1 


B. R. Hill 
17^5. 


SeCl. 40. Fifthly, It hath been vefolved, that an in- 
di<5lme[)t of a forcibie detainer, without Ihewing that the 
defendant made an entry into tlic fame lands, is not good, 
hecaufe the ftatute doth not prohibit one who hath always 
l>€en in polTenion, to maintain the fame with force. And 
it feems clear, that a convidtion of a forcible detainer upon 
view, by force of 15. Rich. 2. cannot be good, unlefs it 
flicw that the defendant w as aifo guilty of a forcible entry ; 
for the woids of that itatutc arc, “ that at all times that fuch 
forcible entries are made, and complaint thereof cometh 
to the juJbccs, dec. that the fame juft ices, See. fhallgo,&c. 
“ and if they find any that hold fuch place forcibly, aft<fr 
“ luch entry made, Seed' by which it is plain, that the juf- 
ticcs have no jurildidtioii by force of this ftatute, but where 
the entiy, as wall as detainer, was forcibie. Yet in Lctgh^ 
tm i cafe it w-a.^ rcfolved, that fucl^ a forcible entry is fuffi- 
ciently fet horth in the complaint recitedcin fuch convidtion ; 
and it is plain, that the ftatut|: could not intend that the 
forcible entry Ihould be view^ed, becaufc it is to precede the 
pf<Xecdu’igs of the jufticcs : but perhaps, it is the better 
opinion, rliat an indidlmcnt upon 8. Hen. 6. fetting forth 
an entry and foicibie detainer, without Ihewing whether 
the entry were forcible or peaceable, is good ; for there is 
no medium between a forcible and peaceable entry ; and an 
entry not allcdgcd to have been forcible, lhall be intended 


10 
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to hfi^ve been peaceable ; or if not fo^ yet it feems to be no 
. way :naterial, whether it fhall be taken to have been for- 
cible o. ^peaceable, becaufe in either cafe it is equally witj^i- 
in the ir^fute, tl^ words whereof as to this purpofc arc. 

Where any doth make forcible entry in lands and tenc- a.R- Abr 
** ments, or other poffeffions, or them hold forcibly by 
which it appears, that a forcible detainer is a dillind of- Yclv 99 . 4 
fence from that of a forcible entry, and no way depending 
on it ; and my 1 yd Mcf juftice Holt feemed to be, of this ^ ' 

opinion in Ld^tofC s V^/^^abovementioned. However iti. Kcb. 505^ 
feems to be .J S a i it, that \? a bill both for a forcible entry Videinf.’f. 59. 
and forcible detainer be preferred to a grand jury, and found 1 5.f.z, 
ignoramui as to the entry with force, and btlla vet a as to the . v y.. ^ 
detainer, it will not warrant an award of reHitution, but is i^piddhouli^ 
void, becaufc the grand jury cannot find a. bill true for part, Cowper 325/ 
(a) and falfe for p«rt, as a petit jury may. 

41. Sixthly, It hath been rcfolved, that no in- Sa)V. 260- 
diflinent can warrant an award of refiitution, unlefs it find 1^- ^ /j. 

that the wrong-doer both oufted the party grieved, and ^**1"^^* 
alfo continueth his poffefiion at the time of the fi^^ding 
of the indi£traent ; for it is a repugnancy to award reflitu- Hard.Ca.174! 
tion of policilxoii to one who never was in poflcfiion, and Savil 68. 
it is vain to award it to one who doth not appear to have Strange 474. 
loft it. 


Sl'^, 42. Seventhly, It hath been refolved, that tlie 
time and place of the diflbifin arc fulhcieiitly fet foitli in an 
indictment, alledging, that the defendant ta/i die intravit^ 
t^c, €t ipfum A. B. manu for ti dijj'cijivit, without adding the 
woxd^udiunc et ibidem \ for inafinuch as the entry and dif* C,Jac.4i,i5i, 
feifin are both of them of the fame nature, and the one 
of them naturally tends to caufe the other, it is implied, 
that they both happened at the fame time ; and the forcible 
entry being the principal offence within the purview of 
thele ftatutes, and the difteilin being only added to fhew 
that the party giieved hath a light to a reftitution, as 
to which the day of * the difleifin is no way material, it 
feemeth to be ovci-nice to require a precife cxadbiefs in B.t.c.2 3*f.Si^ 
fetting it foitiij neither can it he to any purpofc to alledge 
that the diffeifin wrK at the fame place with the entry, fince 
it appears from tiie nature of /lie thing that it could not but 
be lb. Yet in an indi<ftment of murder it is perhaps a fatal 
miftake, not exprcfsly to Ihcw the day and plaoe of ^ the 
ftroke. as well as of the afi'aulr, bccaule tliefe offences arc 
of different kinds, the one being only a trefpafs, and^thc 
other a felony, and may well be intended to have li^ppened 
differcat times and places i and the giving of the ftroke 

being 



Or 


forcible entries 



. being the principal ofFcncc. ought to be fet forth mfh the ^ 

jTJofi cx'aJl ccrt.iuity^ 

l^r ^45 ^ 5 V< 5 ?. 43. Ilighthly, It hath been refol ved, /^hat a dif- 

(J) >Joy 145. feifin is fuSciciitly let forth, by alkdging, that the de- 
Elk 86^. entered, &c. into fuch a tenement and diflcifed the 

Eon,Noy^i2o! without adding either the words («) iUlctte^ or (Z») 

f e^puHty (c) incky for the word dijjc\/iv'it implies as much. 


1 j. Mod. 2 5 5' 
C. Eliz. 461, 
Latch. 424. 

4 . IJulf .2 sjS. 
B, 3 t. 0.45. r.9a. 
Con. i. Keb. 
< 72 . 

4. Kub. 133. 
* 35 - 

i. Vent. 265. 
3. Burr, i* j2, 
3. Burr. 1699 


7. Ed. 4 - *8. 
Pair. 25. 


44. Ninthly, IthajJix been rciSfc^d, that an in- 
dictment wfiich purfues the words of tHWwtrte in alledg- 
ing an entry, <?cc. to have been made manu fortiy need not 
exprefsly alfo to fay. that it was made vt et armlsy becanfc 
that is implied. Alio it is faid, that as the want of thofe 
words will not vitiate an iiidiClment which purfues the 
llatute, fo neither will the uling of them make good an in- 
di<!!lment udtich does not purfue it ; yet it hath been re- 
folvcd, that fuch an indiClment may be good without men- 
tioning any complaint, though the ftatutc feems to re- 
quire it ; for it is faid, that thofe words in the llatute are 
put in caufa abundanti ; and that if a jufticc of peace have by 
any means whatfoever notice of a forcible entry or detainer, 
he may and ought to proceed againft the fame according 
to the faid ftatutc, as being a dillurbance of the publick 
peace, the prefervation whereof was the chief end of thefe 
Hatutes. 


As to THE seventh POINT, vi%. Of what kind of pof- 
feflions a rellitution is to be awarded. 


c. 8 t. 45. It feems, that it ought only to be aw arded fbt 

Lamb. 153 , the polielhon of. fuch tenements as arc vihble and corpo- 
real; for no one who hath a right to fuch as arc invilible 
and incorporeal, as rents, commons, &c. can be put out of 
Co. Lit. 323. poffellion thereof, but only at his own eledlion, by a li£lion 
of law, in order to enable him to recover damages againft 
the perfon who hath wrongfully diftnrbed him in the en- 
joyment of them ; for fuch things being mere creatures of 
<? C T n depending entirely upon the conftru(ftioii 

FiLs 248! ^ thereof, are always in the pofTeflTion of thofe whom the law 
adjudges to have a right to fuch poflcfti<>n ; and cor.fequeiitly 
. all the remedy that can be de€red againft a force offered to a 
man in refpc« 5 l of fuch like poflcllions, is to have the ac- 
tual foftc removed, and the offenders punifhed for the famc^i 
which may he done by the force of 15. Rich. 2, &c. 


As 
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A« to THE EIGHTH POINT, vi%* To whoitl fuch Tcfti- 
jtuiion ought to be made. 

46, It hath been holden, that it fhsJI onij. lj& 
given to him who is found by^ the indidment to have been 
put out of an aftual polleflion, and confequently that it 
lhall not be awarded to one who was only feifed in law, as * 
to an heir upon whom a ftranger abateth upon the death 
of the anceftor, before any a6tual entry made by fuch heir; 
and from the faiys ground it foliovreth, that it fhall not be Lamb, 
granted to an h^dr upon an jndiftment, finding a forcible ^ 
entry made upt^Srtrts anceftor. ^ 


* 53 - 
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Seif?. 47. It hath been holden by fome, that if a difleifee 
re-enter peaceably upon the difleifor, and continue for fome 
time peaceably upon the tenements in depute, and after- Crom. t6t, 
ward detain them with force, tlie difleifor fiiall not be re- 163. 
flored upon an indictment liiiding the faid force, becaufc 
his pofleflion was at firfl peaceably defeated, and at the time 
of the force, he had, in the judgment of law, no poflef- 
fion at all. But I cannot be perfuaded that this opinion 
is agreeable to the intention of the faid llatutcs, the prin^ 
cipal end whereof feems to be to oblige all perfons to refer 
themfelves to the courts of juftice for the decifion of their 
claims to the pofleflion of land, and to reftrain them from 
difturbing the public peace by fuch endeavours to right 
themfelves ; but if fuch a praCticc as this fliould be allowed, 
it would be eafy to evade the efFeCt thereof by refraining 
from violence at firfl, and then forerng the party to leave 
the pofleflion of the premifes after a fliort continuance 
thereon in peace; neither do 1 fee any difference between 
fuch a continuance for the fpace of three days, and a conti- 
nuance for three hours or minvttes, inafmtich as the fubfe- 
quent force is in each cafe equally within the mifehief 
intended to be provided againfl by the flatutes ; and feeing 
the flatutes of 8. Hen. 6. and 31. Eliz. c. 11. have exprefsly 
provided, that thofe who have been in polTeflioii for three 
years, fhall not be pqt out of pofleflion by an indiCiment 
of forcible entry or detainer, it feems plainly to be implied, 
that no one fhall have the like advantage in refpeCt of a pof- 
feffion for a Ihortcr time. 


Se/F, 48. It will be ncedlefs in this place to fhew ofwliat . 
kind of hereditaments, or of what kind of eftaie therein, 
the party wlio is to be reflored muft be found to hftve been 
feifed or pollcfled, becaufe this may fufficiently appear^ by 
jfvhsLt hadi been faid in the foregoing part of this chapter. 



M Oe FORCIBLE ENTRIES life. 

As to THE NiKTH POINT, viz. By whoiH affd ill Whaf 
manner fuch reftitntion may be awarded and given. 


Comyns 
Daflt. c. 

Bjer 187. 
i/Mod.495. 

/ 


f Se/i. 4Q.* There is no doubt but that the fame juflicev 
before whom an indiftment ^of forcible entry or detainer 
fliali be found, may grant an award of feilitution to the 
party ; and it is faia, that he may execute the fame either 
in his own proper perfon, or make his precept to the fhe- 
rifF to do it. 


I. Sid. 1 56. 

1. Keb. 88. 

I. Vtn. 308. 
l>yer 187. 
Dalt. c. 8». 
Lamb. ^184, 
(z) Vide 3. 
Com,Dig.^66. 
where it IS laid 
thatajufticeof 
peace or Ihcriff 
may break 
open a houfc 
TO make refti- 
tution. 


S/< 57 . 50. But it fceins clear, ^that neithcf^uftices of peace, 
nor any other court whatfoever, have to grant a 

reilitution upon a convidtiou of any force taken by them 
upon view', unlefs the fame be found by an indiiStment^ ac- 
cording to ‘tlie dire£ljon of 8. Hen. 6. c. 9. or 21. Jac. i- 
c. 15. (2) Alfo it feems to be agreed, that no other juftices 
of peace, except thofe before whom fuch an indictment 
fhall be found, have any power, either at I'cflions or out of 
it, to make any award of reftitution ; a!id that no other 
court whatfoever can perfonally reftore the party without a 
precept to the iheriff. 


Keilw. 159. 5 ^' Alfo it hath been rcfolved, that jufljces of oyer 

DaJif. 25. and terminer have no power, citlici to inquire of a forcible 

9. Co. 118, entry or detainer, or to aw^ard reflitution on any fuch iu- 
11. Co. 65. didtment ; becaufc when a new power is created by flatutc, 
and certain jufticcs are aliigned to execute it, it cannot 
regularly be executed by any other : and inafniuch as juiliccs 
of oyer and terminer have a commilllon entirely diiliiiCt from 
that of jufliccs of peace, they Ihall not from the general 
words of their commiflioii, ad inquWend' de omnibus tranfgr' 
et de omnibus aids articuiis et cauJJs coni for mam quorumeunque 
ftatutorum feitf five prrpetrai* s be conftrued to have any fuch 
powers as are fpeciaily limited to jufliccs of peace. 


Farrefl. 13$, 
7. Ed. 4. j8. 
4. H. 7. 18. 
Balt. c. 82. 

See Rex *v, 
Jones, Stra. 
474 * 


Yet it hath been rcfolved, that the juflices of tlic king’s 
bench mayawr;rd reflitution upon an indiClxncnt of forcible 
entry or detainer removed before th*cm, bccaul'c the faid 
jufliccs having a fupreme and fovercign jurifdiClion over all 
matters of a ciiminal and publick nature, have always been 
clleemed to have power in all caufes of this nature, being 
brought judicially before thcins to give the parties fuch re- 
medies in relation thereto, as they fhall appear to have a 
tight to demand, cither by common law or by flatutc. 


Lamb. 157. 5 '^* The fiierifF, if need be, may raife the powxr 

Pfklt. 8». the county to aflift hind in the execution of a precept of 
seftitution, and therefore, if he make a return thereto, that 

he 
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he could not make a reftitution by reafon of rellftance, he 
ihall be amerced. 

As to THE TENTH POINT, How fuch* rcftitutioMi 

(hould be barred by the continuance of a poffeffion for three 
years. ^ 

S 3 - It appears from the abovementioned provifo SalkeM aCa.^ ^ 
of 8. Hen. 6. and alfo by 31. Eliz. c. 11. that any one in- Carchew496/ 
dialed upon thefcviftatutes may alledge fuch poffeffion to ftay 
the award of «iliitution : the conftruftion whereof it Dak!c!7yf' 

hath been holdgjZif^Aat fuch poflellion muff have continued Crompton 71. 
without interruption during three whole years next before Summary 139, 
the indiflment; and therefore that he .who having been in 
poffcflion of land for three years or more, is forcibly oufted, b^Ko^cc 
and then reftored by force of the ftatute off 8. Hen. 6. can- i. inft. 2<;6.^" 
not juftify a forcible detainer, till he have been in poffef- RaymomJ 8^. 
lion again for three years after fuch reftitution : and alfo for »• iiid. 149. 
tlie fame reafon it hath been faid, that he who under a de- 
feaftble title hath been never fo long in poffeffion of land 
to which another hath a right of entry, cannot juftify fuch 
a detainer at any time within three years after a claim made 
by him who hath fuch a right, becaufe all dcfeafible 
cltates in the land are wholly defeated by fuch a claim, and 
the fubfequent continuance in pofleffion amounted to a new 
entry. 

Se^, 54, There have been fome opinions that the jhree Dalt. c. 79. 
years poffeffion muft be of a lawful eftate, and confequendy ^ 

that a diffeifor’s continuance in quiet pofleffion for never fo v *• 

many years, Ihall not jullify a forcible detainer; but it ov<?r 

feems neceftary to make a diftindtion between a detainer 
^ainft him who has a right of entry, and a detainer againft Jenani’s drle 
a ftranger, or one who by his laches has loft his right of en- was under n 
try ; for I do npt fee why three years continuance of a defea- then c x* 
fible poffeffion Ihould not juftify a detainer by force againft 
a ftranger, inafmuch as he cannot take advantage of aiio- aen incr! 
ther’s right, and bare, poffeffion is a good title againft all Cio, fao, lyV 
perfons, except him w'ho hath the right, and cannot be 
iawfulljr defeated by any other. Alfo, if one who has the 
mere right to lands, have fo long negiedled to recover the 
pofleffion thereof, till in judgment of law he hath no 
more right to fuch pofleffiorf, till he has recovered it by * 
aftion, than a mere ftranger, there doth not feem to be any 
reafon that he ffiould have more advantage againft a forci- 
ble detainer^ than if he were a mere ftranger, * 


i 
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jy. Alfo it hath been hoMen, that * 
tinuaxice in pofleinon for t/irte years after a forcible entry* 
under any title what/bever, will not jullify a forci ble detainerf • 
iqafmuch ac the poUeffion was at firft gained by fotce. But I 
cannot think this a reafonab|e corlftlruflion of the faid fta- 
tutes, for the force in the detainer being after three years quiet 
pofTcilion, feems juftifiablc by the exprefs words of the fta- 
tutc; and where the force ufed in gaining a poirellioii is after-^ 
wardsVholly laid afide^ there feenis to be no colour to l’ay» 
that it makes the fubfequciit poflcHion lefs touiet or peaceable 
than it would have been, if tlicr^had been iio^rce at ail uled 
at the hril* 


^ SeU, 56. It feenw clear from the exprefs purview^ of the 

* faid ftatute*of 31. Eliz. c. ii. that wherever the defendant 
Salkcld 261. * pleadeth fuch a pofleffion in bar of reftitution upon fuch an 
indnflnient, either before the jiiftices of peace, or in the 
king’s bench, no reftitution ought to he awarded till the 
truth of the plea be tried ; and it hath bjen holden, that the 
g plea of fuch a poffeftion is good, without fliewing under 

Raym* 84^* 'what title, or of whateftate fuch poflclTion was, becaufe it 
i. Vcn. 265 is not tbc title ^ but the only, which is material in 

this cafe. 


4.Comm. 148. Se^t, jy. It feems, that from the wording of 31, Eliz. <*, 
1 1, if one who has been in poftellion for tliree years, be ouft- 
ed, and the fame day re-enter with force, and alfo be in* 
dialed for fuch re-entry on the very fame day, it may he 
quettioned whether the profecutor ought to have icflitution, 
inafmuch as the words of the ftatute are, “ that there fhall 
be no reftitution, 6cc, if the perfon indicted have been in 
quiet poffehion for three years next before the day of the 
indiftment found;” and here the defendant hath been in 
poffeflion three years befoie the day of tlie inditftment, 
tiiough not three years before riie indiftment, inafmuch as 
he was oufted the fame day. But if it be conlidered, that 
the ciicumftance of finding the indiftment on that day no 
x^Burr, 119, way affefts the merits of the cafe, or jeflens the offence any 
more than if it were found on any other day, and that refti- 
tution nmft have been awarded if it had been found on 
another day, and that the mil'chief complained of in the 
preamble is, that perfons were by colo\ir of fuch indift- 
. nlents often turned out of \heir poffeffions which they 
had quietly enjoyed for three years next before fuch in- 
diftments found, which does not extend to the defendant in 
the prefent cafe, I rather incline to think, that reftitution 
might be awarded to the profecutor in this cafe ; inafmuch 
as it clearly appears, that the defendant’s pofleflion hath not 

had 
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had three years uninterrupted continuance- within the intent 

o f the Hatute. 

* As to THE ELEVEKTrr POINT, viz, Fof wh^ Other canfcs 
fuch reflitution may be flayed. 

58, It feemetli to be fettled at this day, that if the i. Kcb. 343. 
defendant tender a txavcrle of the force, which muft be i.Kcb.49.57f. 
done in writing, and not by a bare denial of the force by 
parol, the juftirc ought not to make any reflitution till the • 5 ^ 7»5 • 

traverfe be tr;.d ; in order jftdiereun to he raulf award a vc- Cafes temp, 
Tiite facias, whlA'tfn It jury muft be returned, on w'hofe ver- Hardwickc, 
dkT: the award of reftitntion ought to depend. P- * 7 S- 

Sc^i- 59. It hath been refolved, that if fucli a jury find ^ 97.-99, 

part of the indictment to be true, and part of ft to be falfe, i. Kcb. 42^. 
yet if they find fo much thereof to be true as will warrant a 
reftitntion, the juftice ought to reftorc the party : as where, 
on an indiCIment of forcible entry and forcible detainer, 
the jury find that the entry was peaceful, and tlie detainer 
was only forcible. 

60. As the juftice is bound to ftay the award of 
reftitution, upon the defendant’s tendering a traverfe of tlse 
force, fo it hath alfo been faid, that he ought not to make Savil 63 * 
fuch an aw^ard in any cafe in the defendant’s abfence, with- Alcyn 73, 
out calling him to anfwcr for himfelf; for it is implied by 
natural juftice, in tlie conftruCtion of all laws, that no one 
ought to fuffer any prejudice theieby, without having firft 
ail opportunity of defending himfelf. 

As to THE TWELFTH POINT, 7:vz- How fuch a reftitu- 
tion may be fuperfeded befotc it is executed. 

Se/I, fir. There is no doubt but that the fame juftices, Dyer i?‘7. 
by whom a reftitution is avearded upon an indidlnient of Sununaiy 
forcible. entry or detainer found before them, may alfo after- 
wards, upon an inlfifticicncv ot the iiididhnent appearing 
unto them, fupeifecic the fame before it is executed. And 
it hath alfo been faid, that if fuch an indiflment be taken, Cro.EUz. 915 * 
and reftitution awarded by four or five juft ices, that two 3 ^- 
or even one of the faniejuftices mav fupcrlcdc the execu- 
tion thereof, as well as moA or all of them But it feernS' 
to be agreed, that up other juftices. or other court what- 
foever, hath fuch power, except the King’s Bench. 

Se^. 62. However it is certain, that a cn t'orari from the c. Eli;. 915. 
King’s Bench is a fupcrfedcas to fuch reftitution ;*for every Yciv. 32. 
fuch certioiarl has tlicfe words, cor am nobis Urminut i volumns ^7 7 - 

Vot. II. *■ 
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S^ijnjary 141. et alibi i and confpquejitly it wholly clofcs the liands oF the 
Straoifc 474. jufticss of peace, and avoids any reftitutioii which is exe- 
cuted after the but does not bring the jufliccs of the 

pea<jc, &c. into a contempt, unlcis they proceed after th# 
delivering thereof. 

As to THE THiRTEETJTTt POINT, <viz, HoW fuch rcHitU- 
tion may be fet alide after it is executed. 


Saycr 176. 


SbvU 68. 
Sum. 140,141 
C. Kliz. 31. 
Sup. f. 58. 


63. It is certain, that the juilices* of the King’j 
Bench, having in general a fuperintendent 'jsjjwcr over ail 
the proceedings whatfoever 01 juflicer may fet 

alide any fuch rcllitution, if it fhall appear to tliem to have 
been either awarded or executed againft law ; as where the 
indiftment vrhereon at* was grounded, being removed be- 
fore them, appears to be infufficienl, and thereupon is 
qualhed ; or the defendant traverfes the force and gets a ver- 
di£I in the King's Bench ; or wherever it fufficiently appears 
that the jullices of peace have been irregular in their pro- 
ceedings, as by refuhng to try a traverfe of force tendered 
by the defendant, Ac. 


Noy 119. 64. Yet if an inditilmcnt on thefe Hatutes be re- 

Yelv. 99, movTd into the King’s Bench, and the dei’endant having 

C. Jac. 148, been turned out of pofl[t.‘llion by the grant of rellitution to 

the prolccutor by the jullices of peace, traverfe the force in 
tlxe King’s Bench, aiid then the olTence be pardoned by a 
general pardon, the Court cannot proceed on the trial, not- 
withHaiiding the defendant would waive the benefit of the 
B.i.c. pardon, becaufc it appears jiuiicially, that the king can 
have no bcnctit of a line from the delcndaiit if the verdicfl 
pafs againft him ; and the Court will never falfify an indict- 
ment, which is found by tlie oatijs <»f twelve nicti, by bare 
athdavits ; and confequently in tlfis cafe the del'endant can 
have no remedy to fet ahde the icilitulion by controverting 
the truth of tiiC iiidiclnieiit. 


Rjiyniond 8^. 
1. Kcb. 343. 
808. 

a. Keb. ^ot-. 
Summary 141. 
C. Kliz. 916. 
Salk. 587. 
Dyer 123. 
z. Keb. 571. 
Savil 68. 


St/ 7 * 65. Xf itlier ran a dr fcmlant in any cafe whatfoever, 
i\v r'lgcre ikmarid a icilh ution, either upon the qualli- 

ing of the indiClmciit, 01 a verdicl for him on a traverfe 
tiiereof, Ac. ; for the power of granting a rellitution is veiled 
in the King’s Bcncli, only by an equitabffe conllrudtion of 
the gcjieral words of the llatutes,* and is not exprefsly given 
by thofe llatutes ; and is never made ufe of by that Court, 
but when upon conlideration of the whole circumllanccs of 
the cafe, the defendant lhail appear to have fomc right to 
tlic tenements, the polTclbon whereof he ioH by the rcllitu- 
tion granted to the profccutor. 



Ch. 64 . 


AND I)ETAINERS. 


Seff. 66. The court of Klng^s Bench hath been tofi-r; ; 
vourable to one, who upon his traverfe of an indi^ment 
upon thefeftatutes being found for him, hath appeared to 
have been unjulUy put out of his pofleffion, fliat they *ave 
warded him a re-reftitutiorv notwithftanding it hath been l",**"^* 
a’ reftitution granted upon 

hath recovered the pofleffion off,®; ^ 
roe fante land 10 the lord s courtt 
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CHAPTER THE SIXTY-FIFTH. 


Of riots, routs, ,and UNLAWFUL 
ASSEMBLIES. 

TN treating of Riots^ Routs^ and Unlawful Ajjemhliesy I fliall 
^ confider, 

First, What fhall be called a rj|pt, rout, or unlawful af- 
ix.Mod. 51#. fembly. ^ 

Secondly, How they may be fupprefled and punifhed 
by the commeJn law. 

Third l y. How by ftatutc. 

Silt I. A Riot feems to be a tumultuous difturbance 
(/3)Videi.Vcn. of the peace, by three perfons («), or more, aflcmbling to- 
gether of their own authority, with an intent mutually to 
Talt one another, againft any who fhall oppofe them, in 

3^^ • ' the execution of fome enterprize of a private nature, and 

Crom. 6i,&c. afterwards actually executing the fame in a violent and tur- 
Pukoni5,&c, bulent manner, to the terror of the people, whether the aft 
Summar^uv itfelf lawful or unlawful (^). 

3. Mod. 141. (^) Sec Salk. 594. Topham 201. i. Ld. Ray. 484. 12. Mod. 262. 

509. Strange 196. 1 1 . Mod. 1 13. 1 16, 1 17. 1, Black. 350. 

For the better underftanding whereof, I fhall confider the 
following particulars : 

1 . How far fuch an aflembly may become riotous through 
the want of legal authority expreffed or implied, or be «x- 
cufabic by reafbn of fuch authority. 

2. How far the intention witli which the parties aflemble 
together muft be unlawful. 

3. With whai. kind of violence or terror the intended 
^erprize muft be executed. 

« 

4. How far the grievance inten^d to be redrefled muft be 
01 a private nature. 

5. Whether the unlawful execution of an aft in its own 
nature lawful may not make an aflembly riotous. 


As 



CIi.6s. Of riots, ROUTS, &c. 

As to THE FIRST POINT, v/is. How far fuch an allcmbly 
may become riotous through the want of legal authority 
cxprefled or implied, or be excu fable by reafon of fuel# au* 
thority. , 

Seiff, 2. Tt feems, That wherever more than three perfons (i)Theword$ 
(l) ufe force and violence in the execution of aiiy defign “ more than 
whatever wherein the law does not allow the ufe of fuch force, three perfons/* 
all who arc concerned therein are rioters (a). But in fome arc three times 
cafes wherein the law autjjorizes force, it is not only lawful, ^rUhrted^in J 
but alfo comf JeiHSS^ to make ufe of it ; as for a (a) Iheriff ftcadof«three 
or (^) conflable, or perhaps even for a private (c) perfon, perfons or 
to aflemble a competent number of people in order with an in- 

fo rce to fupprefs rebels, or enemies, or riotel-s, ^.nd after- 
wards with fuch force aflually to fiipprefs them ; or for a matt^criris°im. 
juflice of peace, who has a jull caufe to fear a violent refill - pomhlcforthc 
ance, to raife the^^, in order to remove a force in mak- mindofmanto 
ing an entry into, or detaining of, lands. Allb it feems to alvvays 
be the duty of a IherifF, or other minifler of juftice, liav- ^ 
ing the execution of the king’s writs, and being refilled in 4. Burn. 88. 
endeavouring to execute the fame, to raife fuch a power as ( A)Burr.i262. 
may elFeftually enable them to overpower any fuch refill- Scott and 
ance ; yet it is faid not [e) to be lawful for them to raife a Bhick!*3 5o* 
force for the execution of a civil procefs, unlefs they find a 
refinance ; and it is certain, that they are highly punilhable Popham 121. 
for ufinpr any needlcfs outrage or violence therein. 

^ ^ ^ (O Pop. 121, 

Moor 656. Infra c. 47. f. 8. (//) i. Tnfl:. 193. (r) 3.Jnfl.i6i. 2. Inft. 193. Hob, 
*2. 264. 


As to THE SECOND POINT, viz. IIow far the Intention 
with which fuch perfons aiTeinble together mull be uii- 
law^fuL 


Su^. 3. Tt feems agreed, that if a number of perfons Lamb.i 79, &c. 
being met together at a fair, or market, or church-ale, or 
any otlicr lawful or innocent occafion, happen on a ludden 5 
quarrel to fall together by the ears, they arc not guilty of a skinner 118. 
riot, but of a ludden afiray only, of which none arc guilty Salkcld 59^. 
but thofe who actually engage in it, becaufe the defign of 
their meeting waS innocent and lawful, and the fubfequent 
breach of the peace happened unexpedleclly without -any 
previous intention concerning it. Yet it is Paid, that if 
perfons innocently aficmblcd together, do afterwards, upon 
a difpute happening to arife among them, form themfelves 
into parties, witli promifes of mutual alliflance, and then 
make an affray, they are guilty of a riot, becaufe, ppon their 
confederating together with an intention to break the peace, 
they may as properly be faid to be allcmbled together for 

£ 15 that 






Or RIOTS, ROUTS, anj» 


Bk. I. 


that purpdfe from the time of f«ch confcdeni^, as 
iirft commg together had been on fuch a^figu: however 
it fcftms ciear,.that if in an aflembly r-j 

on any lawful occafion whatfbever, a fudden p P 
ihould be ftarted of going togclher in a b<^y to pull “O^n 
a houiCf or Jnclofure, or to do any other act or ViOience, to 
the did ui banco of the pubJic peace, and luch motion be 
agreed to, and executed accordingly, the perfons concerned 
cannot but be rioters, becaul'c their alibciating themfelvcs 
together for fuch a new purpofe is no extenuated by 
their having met at firft m>on anotner^^Wo»it feems to be 
Vide Rex certain, that if a perfon feeing others actually engaged in a 
John Royce, riot, do join himfelf unto tliexn, and afiift them therein, 
Rurrow Z073. he is as much a rioter a* if h^ had at ^ 


■firrt* afl[#»inhh>d with 


them for the fame purpofe, inafmuch as he has no pretence 
that he came innocently into the company, but appears to 
have joined himfelf unco them, with an intention to fecond 
Modern 43. them iu the execution of their unlawful enterprize ; and it 
would be endlefs, as well as fuperfluous, to examine whe- 
See the cafe of thcr every particular perfon engaged in a riot, were in 
truth one or the firft aflembly, or adlually had a previous 
f?ofter*r^Cro. knowledge of the defign thereof. 

Law, 3. edit, 415 i and the Coalh^avers Cafe, Cafes in Crown Law, 6i, 


As to THE THIRB POINT, v/z. With what kind of vio- 
lence or terror the intended enterprize muft be executed. 
Dalt. c. 85. 5^^, It hath been holdcn, that it ought to be accom- 

V-V with foine o. Ter of violence, either to the perfon of 

' ' a man or to his pofleflions, as by beating him, or forcing 
him to quit the pofleflion of his lands or goods, &:c. And 
from hence it feems to follow, that perlons riding together 
on the road with uniifual weapons, or otherwife aflembling 
together in fuch a manner as is apt to raife a terror in the 
people, without any ofTcr of violence to any one in refpe^l: 
cither of his perfon or pofleflions, are not properly guilty 
of a riot, but only of an unlawful aflembly. 

5. However it feems to be clearly agreed, that in 
every riot there mufl’be fome fuch circumftances either of 
actual fofce or vioJence, or at leaf! of an apparent tendency 
(«)Lamb.i73 tliereto, as are naturally apt to flrike a terror into the peo- 
Dalt. c. R71. pie;* as the Ihow (a) of armour threatening fpeeches, or 
^ a turbulent gcfturcs ; for every fuch offence muft be laid to 

t* Keb* done /» urrorem pop^th {z). And from hence it clearly 

Con. I. Roll* I'ollows, that aflemblie« at wakes, or other feftival times, 
loo^^ or meetiTigs for exercife of common fpqrts or diverlions, as 

j.Bprr. 126^. bull-baiting, wreftling, and fuch like, are not riotous. And 
11. Mod. n 6 . 

Lamb. 179. (2) Vide the opinion of Hoh, C. J. in the cafe of the Queen Soley 

f i.Mod> n c. 

froirt 
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from the fame ground alfo it feemR to follow, that it is pof- 
lible for more than three perfons (3) to aliemble together, (3) It Ihould 
with an intention to execute a wrongful aft, and alfo aiftu- be “three per- 
ally to perform their intended enterprize, without Jidc^iiot!r*^(i) 

rioters ; as if a competent number of people ailemble toge- to fcaion a. 
ther, in order to carry off a piece of timber to which one . . 

of the company hath a pretended right, and afterwards do ^ 
carry it away without any threatening words, or other cir- Hobart 91. 
cumflances of terror. And from the fame ground it fecms y ^mbard i 8 
alfo to follow, that perfojjs ahembJed together in a peaceful Cjompton*6z.' 
manner to do a iirttig prohibited by ftatute, as to celebrate 
mafs, &c. and afterwards peacefully performing the thing ^ ^ ^ 

intended, cannot be faid to be rioters j for there feems to be \ Kc^. 
no reafon why an aflembly Ihoulcf become riotous barely C01vi.Mod.i3. 
for doing a thing contrary to flatute,“any more than for i*Vcn. 369.380. 
doing a thing contrary to common law. 11. Mod. jj6. 

As to THE FOURTH POINT, How far the grievance 
intended to be redrefled muft be of a private nature. 

Sefl, 6. It feems agreed, that the injur)'^ or grievance 
complained of and intended to be revenged or remedied by 
fuch an aflembly, muft lelatc to fome private quarrel only; 
as the inclofing of lands in which the inhabitants of a town 
claim a right of common, or gaining the poflellion of tene- 
ments the title whereof is in difpute, or fuch like matters 
relating to the interells or difputcs of particular perfons, 
no way concerning the public; for wlicrevcr the intention 
of fuch an afieinbly is to redrefs public grievances, as to 
pull down all inclolures in general, or to reform religion, 
or to remove evil counfellors from the king, ^cc. if they at- 
tempt with force to execute fuch their intentions, tliey are, 
in the eye of the Jaw, guilty of levying war againll the king, 
and confequentJy of high ircafon, as appears from chapter 
17. left] on 25. 

As to THE FIFTH POINT, zvs;. Whether the execution 
of an aft in its own nature lawful, may make an alTembly ' 
riotous. 

Secl. 7. It liatli been generally holden, that it is no way \ and 

material whether the aft intended to be done by fuch an af- vide Salk. 594* 
fcmbly, be of itfelf lawful or unlawful; from whence it 195 - 
follows, that if more than three perfons (4) aliift a man to x>alton cf 87/ 
make a forcible entry into lands to which one pf them has 
a good right of entry, or if the like number in a violent (4) It Ihould 
and tumultuous manner join together in removing a nu- be “three per- 
fance, which may lawfully be done in a peaceful manner, feft.°I!* 
they arc as properly rioters, as if the aft uUeiidcd ta be 

E 4 done 
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j.lAodern 3. 
II. Mod. 1 1 7. 
St* Show. 236 . 
S2* Mod. 648. 


Lamb. i75> 
176. 

Crom. 6 t. 
Dalt. c. 85 
B. Riots, 4, 5. 
Pulton 25. 


Crompton 61 
Si. Riors,^).. 
P'j!’'oji 1 c. 

Dait. c. (jc. 


Hobarf < 32 , 
Salk , k;o4, ^95* 

I. Vta. ^69. 
380 . 

II II. 7 . 30 
Lamb. 179 , 180 , 
*■ Snmmarv 
Cvom. 64 . 

B; Riots, u 
3. Co. qi. 

I I. Mod. 116. 


done hy them were never fo inilawful ; for the law will not 
fuffer pci Tons to feck redrefs of their private grievances by* 
fiic^i dangerous difturbances of the public peace. However, 
thejufticcot the quarrel in which fuch an alleaibly doth 
engage, is certainly a great mifigatioii of the offence. 

SeJl, 8 . A Rout feems to be, according to the general 
opinion, a difturbance of the peace by per Tons ailembling 
together with an intention to do a thing, which if it be ex- 
ecuted, will make tfiem lioters, and actually making a mo- 
tion towards the execution theftof.^&it by fome books 
the notion of a rout is confined to fuch afleaiblies only as 
are occafioned bv foine grievance common to all the com- 
pany ; as th^ inclofuit of la id in wliich they all claim a 
right of common, ^:c. However, inafmuch as it generally 
agrees with a riot as to all the rcfl of the abovementioned 
particulars reqnifife to conftitutc a riot, which have been 
already fi.Jly explained, except only in this, that it may 
be a complcat offence without the execution of the in- 
tended enterprizc, it feems not to require any farther ex- 
plication. 

q. An unlawful assembly, according to the 
common opinion, is a dillnihance of the peace by pcrfoiis 
l>;nf ly aiT- nibling togr^ther witli an intention to do a thing 
whicii. if if ’.vere executed, would nirkc tiiem rioters, but 
nc’nbet anunlly executing it, nor lUri’ang a motion toward 
t'K’ execution of it. But tins feems to be much too narrow a 
delinifion. r or any meeting wliatioevcr of gicat numbers 
of people vvitii fuch c no umilan CCS of terror as cannot but 
cnfkinc.^-‘ the public peace, and rail'c fears and jealoufies 
aiiior.i; the king’s fubjccts, lecins propcily to be called an 
‘ iiff ; as w'iicic great numbers, complaining of 
a comrT'i..>i gricvanr.c, meet logcrhcr, armed in a w^ariike 
nuonuj , if’i order to conJuit togctiier concerning tlic moft 
prr p.i ifican^ loi the ieco\cry oi their intereiis ; for no one 
pan lou.ee w.hat may be the cveiil of fuch an afTembly. 

Jf, A b( rni ruM y of man’s friends for the de- 

kmc bi^ p rl 'n ^gaintl thofe vdio threaten to bear him, 
hr -n to fubn nurkcr, is unlawfifl , for he who is 
of Uicb infults niiUt prfi\idc for iiis fafety by dc- 
mrtiicling the fur^ty of the peace againffc the perfons by 
whom he is threatened, .end not make ufe of fuch violent 
incihods, which ca/n!ot ]>ut be attended whth the danger of 
raiflng tumult'? and difordcis, r.) the difturbance of the pub- 
lic peace. ^ Yet an alfembljr of a man’s friends in his owi> 
houfe, for the defence ol the poilefTiou thereof, againft 
thofe w)\o threaten to make an unlawful entry thereinto, 
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for the defence of his perfon againft thofc who threaten to 
beat him therein, is indulged by law ; for a man's houfe is 
looked upon as his caftle. « I 

Secondly, viz^ How far offences of this nature may be 
fupprelfcd and puniihed by the common law. 

II. It feems clear, that every fherifF, under-fherlfF, Popham laT, 
and alfo every other peace-officer, as conftablcs, &c. may 3*^.7. 1. iq, 
and ought to do all that injhem lies towards the fuppreffing 
of a riot, and may <Tt&i5«imand all other perfons whatfoever 
to aflift them therein. Alfo it is certain that any private 
perfon may lawfully endeavour to appeafe all fuch diflurb- 
ances by ftaying thofe whom he ftiall fee engaged therein 
from executing their pnrpofe, and alfo by Hopping others 
whom he fliall fee coming to join them ; for if private per- 
fons may do thus much, as it is moft certain that they may, 
towards the fuppreffing of a common affray, furely a fortmi 
they may do it towards the fupprelling of a riot. Alfo it Ponham 12 1, 
hath been holden, that private perfons may arm themfelvcs iCdyngc 76. 
in order to fupprefs a riot; from whence it feems clearly to 
follow, that they may alfo make ufe of arms in the flip- 
prefling of it, if there be a ncceflity for their fo doing. 

However, it feems to be extremely hazardous for private 
perfons to proceed to thofe extremities ; and it feems no 
way fafe for them to go fo far in common cafes, left, under 
the pretence of keeping the peace, they caufe a more enor- 
mous breach of it ; and therefore fuch violent methods feem 
only proper againft fuch riots as favour of rebellion, for 
the fuppreiling whereof no remedies can be too fharp or 
fevere. 

However, it is enabled by i.Geo. i, c. 5. That if more A perfon pre- 
perfons than twelve being unlawfully, riotouffy, and tu- aiding 
multuoufly aflcmbled, twelve or more of them lhall con- 
“ tinue together, and not difperfe themfelves within one 

hour after proclamation made inpurfuance of that ftatute, the IcAmd de* 
that then every peace- officer of the place ivhere fuch af- gree, under 
fcmbly {hall be, and all perfons who lhall be commanded 
“ to be aiiifting to i'uch officer, may and ought to appre- 2073. 

bend all fuch rirftcrs, and carry them before fome juft ice 
of peace; and that if any luch rioter lhall happen to be Vide Douglas, 
killed, maimed, or hurt by reafoii of their rcfifting fuch p. 700. 
officer, ^cc. the officer lhall be difeharged, &c.’' But (z) 
the ftatute being wholly in the affirmative, cannot be 
thought to take away any part of the authority in the fup- 
prefling of a riot, which was before that time giveti cither 
TO officers or private perfons by the common law or by 
Jlatutc. 

frA 
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Of riots, routs, awd 

Sti!-/. 12. Cicncrally, oflVnces of this nature arc ptjnifhcd 
at the common Jaw as trefpafles, by fine and imprifoDwlcnt » 
o<iIy ; yet fometimes, where they have been very enoriho'US^ 
tiiey have been punilhed with the pillory ; and anciently, if 
they were undertaken in contenjpt of the king’s exprefs pro- 
hibition of their meeting, under pain of forfeiture of lahds, 
&:c. they feem to have been punilhablc with fuch for- 
feiture. 

13. It hath been holden, that the perfons of whom 
a corporation confifls, being guilty ^,j^riot, are punifliable 
in their natural, but not in their ^hlic capacity; for the 
corporation itielf cannot be in fault, becaufe it is invifible> 
and cxifts pnly in fuppolition of law. Yet there arc feme 
precedents by which it appears, that corporations have been 
amerced (5), and their liberties feized into the king’s hands, 
for fufPering a dangerous riot to happen within their jurif- 
di<f^ion without ufing their endeavours to fupprefs it. 

<S>^. 14. Women arc punifhahle as rioterS) but infants 
under the age of diferetion are not. 

Thirdly, viz. How far offences of this nature may be 
fupprclled and puniflicd by ftatute. I (hall confider, 

1. How far they may be fuppreffed and puniflicd by one 
juft ice of peace. 

2, And, how far by two or more. 

As to THE riRvjT of theft’ points, 7jIz. How far they may 
be Japprcllcd and punilhed by one juftice of peace. 

1 1;, It is enaiftcd by 34. Edw. 3. c. i. “ That juf- 
“ ticcs ol lliail liavc power to reftiain offenders, riot- 

(IS, and all barrators, and to piirlue, arreft, take and 
“ cb.albfe them according to their trefpafs and offence ; 
'• and to caule them to be impriloned and duly punifli- 

cd, 

Sr^ 7 . 16. And this ftatute Iljs been liberally conftrued 
for the advai.< (rneiit of juftice, for it hath been rclolved, 
tjiat if a juhkc of peace find perfons riotoufly affcnibled, 
he alone, without flaying for his conipaitions, hath not only 
powci to an eft the offend( is, find bind them to their good 
behaviour, or iiuprifon them if tlicy do not offer goocrbail, 
but that he may alfo aathoiife otliers to arreft them by a 
bare pajoJ command without other warrant, and that by 
force thereof tlie perfons fo commanded may purfue and 
arreft tjje ofTcndcrs in his ab fence as well as prefence. It 
is alfo faid, that if a jufticc of peace be fick, and hear that 
perfons are riotoufly uiicmbled^ he may fend his fervants to 

arreft 
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arreft them and bring them before him ; and that if he hear 
-that perfons a#e riotoufly together in a certain place, and go 
/thither and find none there, he may leave his iirvants Ije- 
hind him with a command to arreft them when they fliall 
come. Alfo it is faid, that after a riot is over, any one 
juftice of peace may fend his wairant to arreft any perfoi^ 
who was concerned in it ; and alfo that be may lend him 
to gaol, till he lhall find fureties for his good behaviour. 

17. But it fcems to be agreed, that no one (fi) juf- 
tice of the peace hath-r^y pSwer by force of this ftatute, ci- 
ther to record a riot upon his own view, or to take an in- 
quifition thereof after it is over. Alfo if one juftice of peace, 
proceeding upon this ftatute, ftiall arreft an innocent per- 
lon as a rioter, it feemeth that he is liable to an affion of 
ircfpafs, and that the party arrefted may juftify the refeuing 
of iiimfelf, becaufe no fingle juftice of peace is by this fta- 
tute made a judge of the faid offence, (b) But if a riot ftiall 
be committed by perfons armed in an unufual manner, 
contrary to the Jiatiitc of Northampton^ and any one juftice 
of peace acting ex qj^doy in purfuaiice of the faid ftatute, 
feizc the armour and imprifon the offender, and make a re- 
cord of the whole matter, fuch a record cannot be tra- 
verfed, becaufc it is made by one a£ling in a judicial ca- 
pacity, as appears more at large in the chapter of Affrays : 
and lor the fame reafon, if a juftice of peace proceeding 
on the ftatute of 15. Rich. 2. againft forcible entries and 
detainers, fhalJ, upon his own view, record a riot, which 
fliall be committed in the making of any fuch forcible entry 
or delaincr, a riot fo recorded cannot be traverfed, as hath 
been Ihewn in the foregoing chapter. Alfo if a juftice of 
peace afting as a judge, by virtue of any ftatute wliatfoevcr 
impowering him fo to do, make a record upon his view of a 
riot committed in his prcfcnce, fuch record fhall not be tra- 
verfed ; for the law gives fucli an uncontroulable credit to 
all matters of record, made by any judge of record as fuch, 
tJiat it will never adiyiit of an averment againft tlie truth 
thereof. 

Se^. 18. It hath been queftioned, w'hcthcr a juftice of 
peace be authorifed'*by virtue of the abovementioned ftatute 
of 34. Edw. 3. c. I. to raife tlae power of the county to fup- 
prefs a riot ; but it feemeth, that by being made a confer- 
vator of the peace, he hath, by an implication of law, all 
fuch powers in relation thereto, as are incident to the office 
of a confervator of the peace by the common law ; and con- 
fcquently, that he hatli a right of demanding the affiftancc 
of others to enable him to preferve the peace, in the fame 
manner as every flieriff and couftable are impowered to de- 
mand 
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H. 7. 10. mi»rH! fach alTiftance b}'- the conrimon law. However, there 

. Infr. I iccjiis lo be no reafon to doubt, but that every juftice of peace « 

jdc lupra. islaiithorized by the ftatute of 17. Rich. 2. c, 8. to raiie the ' 

power of the county to reprefs a riot; for by the faid ftatute 
it is enatfted, That as loon as the fheriffs, and other the 
king's ininifters,*' under which words all jufticcs of peace 
clearly to be included, ‘‘ lhall hear of a riot, rout, or other 
‘‘ afteinbiy again ft tlie peace, they with the power of the 
county v/liere fuch cafe fliall happen, lhall difturb fuch 
malice with all their pow^cy^, and fhall appreliend all 
fuch oftenders, and put them in until due execu- 

“ tion of the Jaw be made of them ; and that the lords and 
other liege people ^of the realm fliall attend, with their 
wliole ftrength and power, the fhcrilFs and minifters 
aforefaid.'’ 

As to TTiE sKcoKD POINT, TV'S. How fat ofFcnccs of this 
natuic may be fuppreffed and punilhed by two or morejul- 
ticcs of peace. 

Se^, 19. Itisena£lcd by 13. Hen. 4. c. 7. That if 
any riot, aliembly, or rout of people againft the law, be 
made in parties i f the realm, the jullices of peace, three 
or two of them at the leaft, and the Iheriff or under- 
fticrift’ of the county where Inch riot, aliembly, or 
rout lhall be made hcrcalter, lhall come with the power 
of the county (if need be) foarreft them; and lhall arreft 
them ; and the fame juftices and Iheriff, or under-lhcriff, 
lliall have power to record that which they lhall find fo 
done 'll their prefence againft the Jaw. And that by the 
record of flie fame juftices and Iheriff, or under-lhcriff, 
tn, fpaffer'n and offenders lhall be convift in the 
iijitniur and iorm as is contained in the ftatute of For- 
ciide Lnirics,” 


iSV//. In the conflruftion of tliis ftatute, compared with 
the a:>ovc menrioned ftatute of jy. Rich. 2. c. 8. and alfo 
witli the ftatut-,’ of 2. Hen. 5. c. 8. it hath been holden, 
tJiat all perion^ vliatfoevcr, and even noblemen, and all 
Olliers of what ennd ition or degree foever they may be, 
except women, clergymen, perfons decrepit, and Infants 
U'ndcr tlie age of fifteen yeafs, are bound, under pain of 
fine and imj rilonmenr, upon reafonabje warning, to attend 
the juftices and flieriffs in the execution of the faid ftatute, 
and not only to at reft die rioter?, but alfo to condufl tliein 
to piiion. 


Sf 
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21* Alfo it hath been holdcn, that thofc who at- 
tend the juftices in order to fupprefs a riot, may take with 
fthem fuch weapons as fliall be necellary to enable them e^- 
/fedually to do it, and that they may jullify tfie heating, 
wounding, and even the killing of fuch rioters as lhall re- 
fifl:, or refufe to furrender theinfelves. 

22. It is faid, that the juftices of peace are not only 
impowered by the faid ftatute to raife the power of the 
county to aftift them in fupprefling a riot which fhali hap- 
pen within their own ^ viewer hearing, but alfo, that they 
may fafely do it upon a i^’edible information given them of 
a notorious riot happening at a diftaiice, wbethcr theie 
were any fuch riot in truth or not; for it may be dange- 
rous for them to ftay till they can get certain informatK'ii 
of the faift : but they feem to be punifliahle for alarming the 
country in this manner, without fonic fuch probable gamnd 
of their proceeding as would induce a rcal'onablc man to 
tliink it neceftkry and convenient. 

23. It feems clear from the faid ftatute, that if the 
juftices, &:c. in going tow^ards the place where they have 
heard that there is a riot, fhali meet perfons coming from 
tlience riotoufly arrayed, they may arreft them for being 
aflemblcd together in fuch an unlawful matiner, and alfo 
make a record thereof, &cc, for the ftatute extends to 
all other unlawful aftemblics whatfoever, as well as to 
riots. 

24. Alfo it feems clear, that after the juftices have 
had a view of a riot they may make a record thereof, whe- 
ther the offenders be in cuftody at the fame time, or have 
cfcaped ; and it is faid that the juftices may lawfully, upon 
a frefh purfuit, arreft fuch of the offenders as fliall have cf- 
caped, but that they cannot at another time award any 
procefs on fuch a record, and therefore that they ought to 
fend it into the King’s Bench, if any of the offenders efcape 
from a frefh purfuit, and that procefs lhall illlio againft 
them from thence: however, there feems to be no doubt, 
but that any of the fame juftices who have recorded 
a riot, or any other, juftice of peace, may, at anytime, 
by virtue of the abovementioned ftatute of 34. Edw. 3. c. i. 
arreft thofc who have been noforioufly gmlty of a riot, in 
order to compel them to find fureties for their good beha- 
viour. 

Se/f, 25. It feemeth to be certain, that the record of a 
riot exprefly mentioned to have happened within thc*view 
of the juftices by whom it is recorded, is a corividlion of fo 

great 
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great authority, that it can no way be traverfed-, however 
little ground in truth there might tc to affirm that any not 
atiall was committed, or however innocent the parties mav 
bo of the fa£t recorded againfi them. And it is taid, that it 
any one? be bound by rccagtifizarice to hcep tJlC peZCC^y anCi, 
on a jcirc facias thereori) f'uch a record of a riot be pro- 
duced againll him, he (hall not only be concluded thereby 
from pleading the general ilTue, but alfo from pleading any 
matter of jufcification whatfoever. 

Saif. 26. However it feemath clgjj, that if in fuch a 
record of a riot it be contained, flfat the party was guilty 
tlierein of a felony, or maim, or refcovis, the party fhall be 
concluded, thereby as t© the riot only, and not as tof^ny 
of the other matters, becaufe die jullices of peace have by 
this flatute, a judicial authority over no other offences ex- 
cept riots, routs, and unlawful aifemblies. 

Setf. 27 . And inafmuch as fucli a record is a final con- 
vidlion or the parties as to all fuch matters as are properly 
contained in it, it ought to be certain both as to the time 
and place of the offence, and the number of peribns con- 
cerned therein, and tlie fcveral kinds of weapons made 
ufe of by them, and all other circumflances of the fadt ; 
for lince the parties are concluded from denying the truth 
of fuch a record, and have no other remedy to deffend them- 
fclves againfi: it, but only by taking advantage of the infuf- 
ficiency of what is contained in it, they may juftly de- 
mand the benefit of excepting to it, if it do not exprefsiy 
fhew both that they are guilty within the meaning of the 
flatute, and alfo how far they are guilty, and that the juf- 
tices have purfued the power given them by the faid ftatute ; 
and from the fame ground it feems alfo to follow, tliat 
fuch a record may be excepted againlt, if it do not appear 
to have been made by the fhcriff or under-Cheriff in concur- 
rence with the juftices. 

Seif. 28. It is faid, that the offenders being under the ar- 
reft of the faid jullices, and alfo convidted by a record of 
their offence, ought immediately to be committed to gaol 
by the fame jullices, till th^ fhall make fine and ratifom to 
the king, which can be aflelled by no other jullices of peace 
except thofe by whom the record of the offence was made ; 
and by 2. Hen. 5. c. 8. fuch fine ought to be la^er than it 
was wont to be before that llatutc, for the fupport of the 
charges of the faid jullices, &c, whereof payment ought to 
be made by the Iheriff, by indenture tliercof between him 
and tliem. 
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tig. It is farther enabled by the faid ftatute of 13. 

Hen. 4. c. 7. that if it (ImM happen, that fuch tcdpallera 
• •« and off*enders be departed before the coming of the i1|id 
/ juftices and IherifF, aiid under- IherifF, that tl!e fame juf- 
I tices, three or two of them fhall diligently inquire, with- 
in a month after fuch riot, aflcmbly, or rout of people 
fo made, and thereof fhall hear and determine accord-* 
ing to the law of the land.** 

go. Alfo it is farther enacSted by 19. Hen. 7, c. 13. 

That the fheriff having precept direcled to him to re- 
turn a jury in puriUTa?ice of 13. lien. 4. c. 7. fhall return 
“ twenty-four per ions dwelling within the flrire wlieie fuch 
riot, rout, or unlawful affenibly IhaH be fo committed 
“ and done, whereof every of them fhall have lands and te- 
neincnts within the fame fhire, to the yearly value of 
** twenty fhillings of charter-land or freehold, or twenty- 
** *fix Ihillings and eight^pence of copyhold, or of botli, 

<< over and above all charges, for to enquire of the laid riot, 

** rout, or unlawful allembly. And that he lhall return 
upon every perfon fo by him impanelled, in ifl'ues at 
the Ikft day twenty fhillings, and at the fccond day for- 
ty fhillings, if they appear not, and be fworn to inquire 
of the premifes at the firft day. And that the Iheriff for 
every default, 6cc. lhall forfeit twenty pounds, &c. 

5 ^?^. 31. It is not clearly fettled, whether the month, ,, gjj. 
within which the juiliccj of peace are conlined to take their j* Kcb. 
inquiry by force of thefe ftatutes, mull be reckoned accord- Vide 
ing to the computation of a lunar or folar month. How- Lamb. ^52?.. 
ever it leems to be agreed, that if the juftices give 
charge to the jury, and it is faid, that if they do but award 
a precept for the returning of the jury within alunar month, Salkdd 5.^); 
they may take the verdi& afterwards ; for the caufe being 
regularly attached in them within the time preferibed by the 
liatute, lhall be profecuted as all other cafes ought, with 
fuch convenient difparch as to the judges thereof lhall feem 
proper; and the ftatute, by obliging the juftices to make fo 
fpeedy an inquiry, meant not to hurry them in the execu- 
tion of it. 

84 ^- 3a. It is generally faid, that any juftice of the , 

county may take fuch an inquiry, whether they dwell near 327. 
the place where the riot happened or at a diftance> or whe- Dalton c. 4?^ 
ther they went to view the riot or not j for the ftatute ought P/dton zq , 
to be conftrued as largely as the words will bear, in favour ' ' 

of the juftices power in the fnpprelling of fuch riots; and 
therefore thole w’^ords in the ftatute, “that the fame jblliccs, 

“ Ac. fhall enquire,’* ought to be thus expounded, that the 

fame 
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fame juftices who were before impowered to raife the 
He. Ihall inquire; and it is clear, that any juftices in the 
co^ty are within that part of tlic ftatute which gives that 
power ; neither is it any way reafonable to conftrue the laft 
claufe of the faid ftatute, whereby the juftices who dwell 
pigheft, are bound to execute the ftatute under pain of one 
hundred pounds, in fuch a manner as to reftrain.the jurif* 
diction of thofe who, by the foregoing part of the faid fta- 
tute, are authorifed to execute it ; for if fuch an expofition 
Ihould prevail, the negligence of the juftices who happen to 
dwell nigheft would make the ftatutc^^oHy inefFe£luaL 


Lambard 321. 33* It feems clear from the wording of the above- 

Rayinond386. mentioned claufe, that the fheriff ought not to join with 
Carthew the juftices in taking of fuch an inquiry, as he ought to do 
, ar 3 3* making a record of a riot upon view. 


34. Alfo it feems clear from thele words in tlic 
Lamb. 323. Hatute of 13. Hen. 4 . c. 7. “ that the fame juftices ftiali 

328. “ hear and determine, &c.” that they may award procefs 

I)alt.c.46. and under their own u/ie^ againft thofe who lhall be indifted 
p f- before them of any of the offences abovementioned, accord- 
ed romp ton 67. form of the faid ftatute; and alfo that they 

' may award the like procefs for the trial of a traverfe of 
fuch an inquifition, and do all other things in relation 
thereunto, which are of couife incident to all courts of 
record* 


Dnlr. C.46. 35. But it hath been queftioned, whether the juf- 

Cronipion 6 t. tices can fafely difmifs the offenders upon their paying fuch 
a fine as fhali be inipofed upon them, without fome judg- 
ment for their imprifonnicnt as well as fine, inafmuch as 
the ftatute of 2, Hen. 5. c. 8. is exprefs, that all rioters 
attainted of great and heinous riots (hall have one wliolc 
“ year’s imprifonment at the Icaft, without bail, &c.*’ and 
that rioters attaimed of petit riot, ftiall have imprifon- 
meat, as beft lhall feem to the king or to his council.’’ 

Crompton 63. Se^. 36. Formerly, if the fine impofed upon riots by 
Pulton 24. juftices of peace had been too favourable, it was a common 
^SeVi^^Lcon pratftice for the court of Starchamber afterwards to impofc 
* ‘ Inch other fine as might, together with tnat which was aftei- 

• fed by the juftices of peace, bd proportionable to the hei- 
noufnefs of the olfcnce ; and this Was faid not to be a dou- 
ble punifliment for the fame ofFeace, but only an award of 
due penalty at fcveral times. 

^7. It is farther enacted by the faid ftatute of 13. 
Hen. 4. "c. 7. That if the truth cannot be found in the 
' man- 
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manner a$ is aforefaid, then within a month then next 
•* following, the juftices, three, or two of them, and the 
flierifF, or under-lheriff, lhall certii'y before the k|ng 
and his council all the deeds and the ciYcumftanccs 
thereof ; which certificate, lhall be of like force as 
the prefentment of twelve men : upon which certi- 
“ hcatc the faid trcfpaflers and offenders fliall be put to 
“ anfwer, and they which fhall be found guilty, lhall be 
“ puniflfed according to the difcrction of the king and his 
“ council. And if fuch trefpallcrs and offenders do traverfc 
‘‘ the matter fo certified, ^le fame certificate and traverfe 
fhall be fent into th\.’' king’s bench, there to be tried and 
determined, as the law requireth ; and if they appear not 
“ before the king and his council, onin the king’s bench# 
upon fuch procels and f)rociamatiqn for their appearance 
as are required by the faid flatute, they fliall be attainted 
of the riot, 

38. And it is further enafted by tq. Hen. 7. c. 13^ 

“ 'I'hat if a riot, &c. be not found by the jury by reafon of 
any maintenance or embracery of the jurors, then th^ 
fame juilices, &c. over and above fuch certificate w^hich 
they mull and are bound to make by the faid flatute of 
13. Hen. 4. c. 7. inail in the fame tertificate certify the 
names and mifdemeanors of fuch maintainers, &c. on 
“ pain that every of the faid juftices, &c. fhall forfeit 
twenty pounds, if they have no reafonablc excufe for not 
certifying the fnme; which certificate fo made fhall be of 
like force as if the matter were found by verdi(ft of twelve 
men ; and every perfon duly proved to be fuch a main- 
taincr, &c. lhall forfeit twenty pounds, See.” 

Sti^. 39. In the conlliu^ftion of thefe ftatutes it hath Lamb. 32J. 
been hoiden, that tlie certificate required by tJic abovemen- 326. 
tioned ilatutcs [iiay be made, either by the juftices. See. *9. 

who went to fee the riot, or by thofc who took the inquiry ; ^ 

but it feems to be moil proper, that wherever fuch an in- 
quilition is taken, fuch certificate fliould be made by fuch 
juliiccs who made the inquiry, becaufethey, having had the 
examination of the fa^l, inuft needs be beft able to judge 
of tlie circunilla/iq^'S thereof, and in that refpe£l are the 
moft proper pcrlbns to fupply the defeats of the inquiry. 

However, the faiii ftalutc ot* 19. Hen. 7. c. 13. which is ' 
grafted on 13. Hen. 4. c. 7. feems clearly to imply, that 
foinc juftices arc bound in a more efpecial manner to make 
fuch certificate than any others, by impoling the pelialty of 
Aventy pounds on thofe who ncglcfled to make it as they 
arc bound by 13. Hen. 4. c. 7. which part of the' ftatute 
items to be moft reafonabiy applied to thofe juftices who 
VoL. IF F took 
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took the inquiry ; or, in cafe that no inquiry was taken, to 
thofc juftices who endeavoured to take one, but by the fault 
oflothcrs were hindered from taking it ; for there was no ^ 
need of fuen an additional penalty on the neighbouring juf- 
ticcs who were bound before <o ao their duty in executing 
13. Hen. 4. c. 7. under pain of forfeiting one hundred 
pounds, as will be Ihewn fe£lion forty-four, &c. 

Pulton 29, 40. Alfo it is generally faid, that fuch a certificate 

Lambard 324 mufl be made within a month after the inquiry. And this 
XJalton c. 46. to be a very rcafonable cottftrudjpn where an inquiry 

has actually been made ; but it may^lappen that no inquiry 
at all may be taken, either through the default of the IherifF 
in not returning a jury, or the obilinacy of the jurors in 
refufing to appear, or the rebellious humour of the people 
in not fuffenng the juftices to do their duty j in all which 
cafes a certificate feems to be required, both by the intent 
ana letter of the fiatute, the words whereof, as to this pur- 
pofe, are, “ If the truth cannot be found in the manner as 
is aforefaid, then within a month then next following, 
the juftices, &c. IhaJl certify, &c.*' And therefore in 
thefe cafes it feems proper to make a certificate of the ob- 
ftriidlions which prevented the taking of fuch an inquiry, 
within a month after they happen. 

I.ambard324. 4^* It feemeth clear from the plain words of the 

C. Cromp. 63. ft^tutc, that the certificate ought to be made to the privy 
Da’t. c. 46. & council board, wliich is clearly diftinguiftied both from the 
101* chancery, and alfo from the king's bench, which in feme 

‘ r*!”* ftatutes relariiig to judicial proceedings arc taken for the 

king's council. 

Se/i. 4?. It is faid, that if tl^re be variance between the In- 
Pulron 2 0. quilition and the certificate, that (hall be taken which is moft 
Crotiipton 63. for the king’s ad\antage; and therefore if the inquifition be 
2^^* ^ peHbns, and the certificate be of a riot by 

c. 46. in harnefs, or of a battery joined wnth a 

riot, that tfit certificate (hall be preferred, becaufe the fine 
to the king fiiali he greater ; but if they differ only as to 
the time, it find that the inquifition fliall be preferreds 

Dalton C. 46 .. 43> it feemeth certain, that fuch a certificate,, 

& c. 130. being iii the nature of an indiament at common law, ought 

I.amb. to comprehend the certainly of time, place, and perfons, and 

other n-aterial circumftances, both of tlie riots and mninte- 
nante, bic. but perhaps it need not exprefs the additions 
of the oflVndcis. 

t 
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Sett. 44. It is farther enacted by the faid flatute of 1 3. 

Hen. 4. c. 7. “ That the jullices of peace dwelling nigheil 
“in every county where fuch riot, aflembly, or rout of pf o- 
“ pie fhaJl be made hereafter, together with the flierifF or un- 
“ dcr-lherifF of the fame county, and alfo the jullices of af- 
lizes, for the time that they lhall be there in their fclTion, 

“ in cafe that any fuch riot, aflembly, or rout be made in 
their prcfencc, lhall do execution of this llatute, everyone 
“ upon pain of one hundred pounds, to be paid to the king 
as often as they lhall be found in default of the execution 

“ of the fame llatute.*’ ^ 

* 

In the conllru£lion of this claufc the following opinions 
have been holden : • ^ 

SeSf. 45. First, That no jullice of peace is in danger j^ambard ^ « 
of incurring the penalty thereof, unlefs he dwell in the Crompron^eg. 
county wherein a riot happens. Dalton c. 46. 

Se^. 46. Secondly, That If any jullices of peace, who Dalton c.46. 
do not dwell ncarell to the place, do actually execute the Lambard 316. 
llatute, they excufe all the reft. Crompton 6j. 

Se^, 47. Thirdly, That if the jullices whofe dwelling p^iton ?o 
was ncarell at the time of the rict, or one of them, happen 
to die within the month, thofc whofe dwelling is thereby 
become the nearcfl, are bound to execute the llatute in the Crompton 6*. 
fame manner as the others were. 

48. Fourthly, That notwithllanding thofe juf- Lambard 31 y. 

tlces only, who dwell ncarell, arc liable to the penalty of Dalton c. 46. 
the llatute, if any others on notice aegle» 5 l to luppjy 30. 

their default, they are Unable at diferetion. 

49. Fifthly, That if the two jullices, or one of Crompton 63. 
them, do their duty in executing, or endeavouring to ex- Lambard 3x7, 
cculc the llatute, they lhall not incur any penalty through l^alton c. 46. 
a default of the llicrifl’, ^c. either in refuting to appeal, or 

to return a jury, 6 cc. 

50. Sixthly, That the faid jullices, &c .fliall Crompton 61. 
nor avoid the penalty by executing the flat ate in part only, 

as by recording a riot without committing the parties. 

51. Seventhly, That no jullice, 5 cc, is fubje£l 

to the penalty of the faid flatute on account of a petit riot, ^ ^ 

but only of fuch rio.s as arc notorious, and in the'nature of 
infurrc£lions and rebellions. 
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Of riots, routs, and 

5 *n?. 52, Eichthly, That if a juflfce of peace, &c. had 
, 110 exprels notice given him of the riot, he fhall be excufed, 
uiitefti it W|prc fo very flagrant tliat by common intend- 
ment every one dwelling near it could not but liave notice 
thereof. 

Set^L 53. Ninthly, That the acquiefccncc or agree- 
ment of the parties aggrieved is no excufc to the jiifticcs, 
becaufc they ought, ex officio, to make the enquiry, and make 
proclamation whether any will give evidence for the king, 
6cc. and may bind fuch of the parties grieved as jfhall re- 
fufe toprofecute their complaint^ t«^ their good behaviour. 

SeSf. 54. Alfo it is farther cnafVed by 2. Men. 5. c. 8. 
That uppn any dcftiult of the laid juflices, touching 
** the execution of 13. Hen. 4. a comniifljon lhall be award - 
ed at the inllance'of the paity grieved, to enquire as well 
of the truth of the cafe as of the default of the laid juf- 
tices, ^c. and that the laid commiflioners lliall prefentjy 
return into chancery the inquefls bcfoic tlicui taken , 
“ and that the jurois, who lhall make inquiiy, lhall be 
“ worth loL per unmwi, and lhall be returned Ly the co- 
rollers, if the llicrilF, fnppoled to be in default, continue 
in his oiflee, &c.'’ See the llatute. 

55. And it is farther cuiaflcd by 2. Hen. 5. c. 9. and 
8. Hen. 6. c. 14. ‘‘ 'i’hat thl lord chancellor, upon 
complaint made to him that a dangerous rioter is fled into 
places unknown, and alfo upon a fuggeftion under the 
Itals of two juflices of peace and the IherifF, that the coin- 
** moil fame and voice runn^tli in the county of the riot, 
may award a capias aguinlt the party, returnable in chan- 
Cwiy, upon a certain day, 6cc. and afterwards a wnt of 
fiocianuUl^n returnable in tlie king’s bench, &c. 

Si St. f',. But all tlie penalties of the ahove-mcntioiicd 
llatuif'i having been found by experience iK>r to be fuffleient 
to red rain the rage of the populace from breaking out into 
dangerous tumults, whenever they happen to be periuaded 
that they lie under any real or pretended guevance, it was 
thought nc ,ci]aty to make ahiither provifion againll fuch 
inrolcnt fllirin loanees of the peace, by more fevere laws; 
and to thtr ^'Tvl It was enat^Aed, by the R«ot Act i. Geo. i. 
c. 5. “ 1 hat it any peifons, lo the number of twelve, (5) 

t c’cai iTuLiitht pt-nninj; of ihc aft, whether it is necclTary 

rail he- tw;.!- C cr rpitcrs in -order to entitle the prirL\ injured 

ill*’ i 'ini.C'd. (Vide l.'ft. But, according t ,> the moh obvi- 

n, i!'-r js uoi .'fy tu tonftiturc the felony created by fec- 

. , /'uo la t!>e calc ut Piitchurd <v. Waldron, 5."J'crm Rep. 14, 

iW’ iu;einnlv d.u rmined iu the calc of the rioters in the year 

noi: mcciiitrv th'^t t\''cKe pcrl*..ns lliould be alfcmblcd to conftitute a 
ttr .,1;. c'.auh: of this lUtutc. 
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or more, being iinlawfuily, riotoii/ly, and tumultuouily 
“ aflembled together, to the diflurbance of the public peace, 
and being required or Gonim:nidevl by any jultice of pej|ce, 

Iheriff ot the county, or undcr-lherilf, or by the mayor, 
bailiff, or bailiffs, or other* head-officer or jullice of the 
peace of any city, or town corporate, where fuch aflem- 
bly fhall be, by proclamation to be made in the king’s 
“ name immediately to difper^e thcmfelves, and peaceably 
to depart to their habitations, or to their lawful bufinefs, 
under the pains of the laid flatute, fhall afterwards un- 
lawfully, riolouily, andr tninultuoufly continue together 
by the fpacc of one liour after fucli pioclamation made, 
or after a wilful let or hindrance of a juflicc of peace, &c. 
from making the fame proclamatk)!!, lhall J3e adjudged 
felons without beneiir of clergy, &c.” 

Se^I, 57. And it is furilicr cna6lcd by the faid Ifatutc, 

“ That if any perfon or perfons fhall, with force and arms, 

^ wilfully and knowingly oppofc, obllrucf, or in any man- 
“ ner wnlfuliy and kixownngly let, liiiider, or hurt any per- 
foil, Ax. who ihall begin to proclaim, or go to pro- 
claim, according to the proclamation appointed by the 
faid flatute, whereby fuch pioclamation fhall not be 
“ made, they lhall bo adjudged felons without benefit of 
clergy.” 

58. And it is farther enn^ef by the faid flat nte, N.n.VlJf'the 
'I'hat if anv perfon'^ uiiIawTuilY, riotoufly, and tumul- f^dic d- 

tuouflv aficmbled together, To the difturbance of the t'ub- t-So 
lie peace, fhrdl inilawfullv •••nd with foi ce den 10 Iiih or pull 
down, or begin to deniolnli oi pull down any cliurch 
“ or chape!, 01 any building for religious worthip, certi- 
fled and regillrud accoidmgto 1. Will, and iViaiy, c. 18.” 
which is comni'>i!ly called 'I'tie 'Toler a iion Act, or 
any dwelling- ho ufe, b.irn, liable, or otlitr rjut-houfe, 
thov lhall be adjudged felons without tlio beneiit of 
clergy.” 

S^i^, 59. And it Is fn ther enabled I'iV tlie faid flntutc, Cov'per 
1 hat whenever any Ivich ('hiircli, ^^c. ih.ill be deniolillied, 

Ax. by any lucl# rioters, vS:c. the inhabilants of the town 
“ or hundred wl.eiein the not happened, ffiall be bound 
to make good tb^e damage* Ac.” 

f 5 /’//. 60. And it i‘^’ lecited by 9. Geo. 3, c. 29. That riot- 

w hereas fome doubts have arifen whether tlie l^id a<£l of ous dcitruc- 
I. (tco, t f ex .5. extends to the pulling down and demo- nf icnccs^ 
lifhing of mills,’’ thereupon it is enabled, Th^t if any 
pci Ton O! prrfons, unlawfully, liotoufly, and tumultu- iJt.aiue.p.ii 
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oufly affemblcd together, lo the difturbahee of the public 
peace, lhall unlawfully, and with force demolifh, or 
puJl dowvi, or begin to demolifh or pull down any 
wiiid faW'inill, or other winciariJl, or any water-mill, 
or other mill, which lhall ‘have been or fliall be ere^lccl, 
or any of the works thereto rcfpcdtivcly belonging ; fuch 
“ offender fhall fuffer death without clergy piovided the 
profecution be commenced within eighteen months after 
the offence committed. 

Noy lor. t is enabled by \3.»Car. 2. c. 5. “ That no 

i. Crokc 37. " perfon or perfons whatfoever fhall folicit, labour, or pro- 

Moor 755. «< cure the getting of hands, or other confent of any per- 

4.Comm. 147. tc i-js above the nuniber of twenty, to any petition, com- 
plaint, remonfl ranee, declaration, or other addrefs to the 
“ King, or both, or cither houfes of parliament, for alter- 

** atioii of matters eftablifhed by law in church or flare, 

uiilcfs the matter thereof have been firfl confented unto, 
“ and ordered by three or more juftices of that county, or 
‘‘ by the major part of the grand jury of the county, or di- 
vifion of the county, wlicre the fame matter fhall arife, 
at their public aflizes, or general quarter feflions, or if 
arifing in London, by the lord mayor, aldermen, and 
common council aflembled ; and that no perfon or per- 
“ fons whatfoever fhall repair to his majefly, or both, or 
“ either the houfes of parliament upon pretence of deliver- 
** ing any petition, complaint, remonftrance, or declara- 
tion, or other addrelfes, accompanied with exceflive num- 
** her of people, nor at any one time with above the num- 
“ ber often people, upon pain of incurring a penalty not 
exceeding one hundied pounds and three months impri- 
“ fonmetit, on conviftion, by two witnefies, within fix 
“ months, at the king’s bench, aflizes, or quarter fcfaonr, 
“ But this fhall not prevent the prefentation of any pub- 
lie or piivate grievance, to any member of parliament, 
“ by any number not exceeding twenty,, or tp the king, 
“ for any remedy to be had thereupon.” (6) 

(6) N B By I. Will. Miiry, fcfT. 2. c. 2. f. i. <<rr. r. ufthiMy f*\]co ihc Bill of 

Riglits, )> h cna£Utl, “ Thut it is the right ot ll.c lu pciumn ihc king, and 

thni coiMmttrnents ar.J prvjfecutions For fuch pvtKii'mn4 arc illtgal.'* On rl»c 
tual of Lord GcorgL Gordon, it was connuded iliru this arviclc had vituially repealed 
the ahvO' c ftaituie'v f Charl^ ^ ; out f.ord Mansfi-id citcLircd it was the unanimuuv opi- 
nion of tJic Court, that nciihcr that, any otlur adt of parhanren;, h;id repealed Jt, 

and that it wa. rn luU ue D fuglas ;9.\, 5';^. 
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CHAPTER THE SIXTY-SIXTH. | 


Of OFf'eNCES 


BY 


OFFICERS IN GENERAL. 


/^FFENCES under flie degree of capital, more immedi- 
a'^ely againil the fubjedl, not amounting to an a£tual 
diflurbance of the peace, are either, • 


I. Such as are committed by officers. 

2- Such as arc committed by common perfons without 
any relation to an office. 


Offences by officers feem reducible to the following 
heads : 


First, Ncglcdl, or breach of duty. 

Secondly, Bribery. 

Thirdly, Extortion. 

As to the firll of thefe offences, ncgleft, or brej^ch 
of duty. 

SeSf, j, I take it to be agreed, that in the grant of Co. Lit. 233^^ 
every office whatfoever, there is this condition implied au* 
by common rcafon, that the grantee ought to execute 
it diligently and faithfully; for fince every office >s 
inllituted, not for the fake of the officer, but for the Mich. TezTtn, 
good of fome other, nothing can be more juft, than that 23.Gco. 3. on 
he who either ncgledfs or refufes to anfwcr the end for informa- 
wliich his office was oidained, Ihould give way to others feafanccTs^ac- 
who are both aUlc and willing to take care of it. And countant at 
therefore it is certain, that an officer is liable to a forfeiture the pay-office, 
of his office, not only for dbing a thing diredtly contrary to Whitehall, 
the defign of it, but alfo for ncgledling to attend his duty at 
all ufual, proper, and convenient times and places, whereby 
any damage (hall accrue to thole by or for whom he w^s 
made an officer. 



(1* 

Co. 50. 
Co. Lit. ^33. 
Roll. J53. 

1. 30. 

And. 1 19. 

Hard. 130. 
Modern 193. 
9. Sid. 81. 

C. Car. 491. 

(a) 39.H.6.31 

20. Ed. 4^ 5. 
2&2. AiT. <4. 

2. H. 7. II. 
Plowclen 379 

Quin. Ed. 
4. a?. 
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Cl^) 9. Co. 50. 
(r)Raym.4 16. 
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And fonje have gone fo far as to hold, that an ofiice 
conccnuiig the? adioitiiftration of juftice, or the common- 
wd&lth} Inall be forfeited, for a bare non*ufer, whether 
any fpcciai* damage be pccafioned thereby or not : but 
this opiuior^ doth not appear to be warranted by any 
refolution in point, and the authorities which are cited 
to maintain it dp not feem to coinis up to it. 

However it cannot but be very rearonaWe, that he who 
fo fajt negle£b a public office, as piaiftiy to appear to take 
no matmer of care of it, ffiotsid ^rather be immediately 
difplaced) than the publick be in danger of fuflPering that 
damage, which cannot but be expefted feme time or other 
froQa his fupgligcnce. • 

2. But it would be endlefs to enumerate all the 
particular inftanccs, ivhercin an officer may be dilchargcd or 
fined ; and jt alfo feems needlefs to endeavour it, becaufe 
they are generally fo obvious to common fenfe, as to need 
no explication i for what can b^ more plain, thaii that a 
gaoler defer ves to be difeharged and fined, for (^) volunta- 
rily fuffering his prifoners to cfcape, or for (c) barbaroufly 
mifufing them ? What can be more evident, than that a 
(^) fheriffis juftly puniffiable for perfuading a jury to un- 
derprize goods in the execution fieri itc. ? And 

therefore I ffiall leave the particular cafes of this nature to 
every man’s own judgment, which from the confi^leration 
pf the general rules abovementioiied, anc! the various cir- 
cumftanccs of every cafe, will eaiily difeern how far each 
pffencp of tliis kind deferves to be puniflied. 
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jCHAPTER. the sixty-seventh.' 


Of bribery. 


BRIBERY in 9 ftrift fenfe is taken for a great mifprifion Inft. 14^, 
" of Qne in a judicial place taking any valuable thing 
whatfoever, except meat and drink of fmall value, of any 
pile who has tp do befqfe^him any way, for doing his of- 
fice, or by colour of his office, but of the king oply. 


SeSi, 2. But bribc^ in a targe fcAfe is iometimes taken ina. 149. 
for the receiving or offering of any undue reward^ by or to Hobart 9. 
any perfon whatfoever, whofe ordinary profeffioa or bufi- 65. 

nefs relates to the adminiftration of public juftice, in order 
to incline him to do a thing againft the known rules of ho- , *j, MoJ, 
nefty and integrity ; for the law abhors any the leaf! ten- 
dency to corruption in thoft who are any way concerned 
in its adminiftration, and will not endure their taking a re- 
ward for the doing a thing which deferves the feyereft of 
puniftiments (i). 

(i ) Therefore to bribe perfoti$, either by giving money or promlfej, to vote at 
clc^ions of members of corporations, which are crcdtcd.for the fake of public 
government, is an offence for which information will lie. z. Ld. Ray. 1377. 
I. BJack. 383. iz. Mod. 314. But the Court will grant an information for thU 
offence very cautioufly, fince th^ additional penalties by Hatutc. 1. Black. 380. 
Infra, fe€t. 7. 


Se £ f . 3. Alfo Bribery fometimes fignifies tlie taking pr 3. luft. 148. 
giving of a reward for offices of a public nature. And furely 
nothing can be mote palpably prejudicial to tlie good of the 
publick, than to have places of the higheft concernment, on 
the due execution whereof the happinefs of both king and 
people doth depend, difpofed of not to thofc who are moft 
able to execute them, but thofe who are nioft able to pay 
for them ; nor can any thing be a greater difeouragement to 
induftry and virtue, than to fee thofe places of truft and 
honour, which ought to be the rewards of thofe who by 
their induftry and# diligence have qualified themfclvcs for 
them, conferred on fuch who baVe no other recommenda- 
tion but that of being the hifeheft bWders ; neither can ahy 
fhing be a greater temptation to officers to abufe their power Moor 781. 
by bribery and extortion, and other a£ts of injufticc, 

^lian the conftderation of the great expcncc thev were at 
in gaining their places, and the ncceffity of lometimcs 
ftraining a point to majke their bargain aJifwer their ex- 
peftation* 

" For 
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I'or tbefe reafons, aitiong manv otherS} it is expreftly 
en^ed by lat. Rich. a. c. a. “ Tnat the chancellor, trea* 
lurer* keeper of the privy fcal, fteward of the king's 
‘‘ houfe> the king's chi^roberlain, clerk of the rolls, the 
jufticc of the one bench aitd of the other, barons of the 
exchequer, and all other that fliall be called to ordain, 
** name, or make juftices of the peace, (heriffs, efchcators, 
“ cuftomers, comptrollers, or any other officer or niinifter 
of the king, fhall be firmly fwom that they (hall not or- 
dain, name, or make any of the abovementioned officers 
** for any gift or brocage, faviiUj or affc£lion, nor that 
** none which fueth by himfelf or by others, privily or 
openly, to be in any manner of office, lhall be put in the 
lame office, or in any other, but tiiat they make all fuch 
officers and minifters of the beft and inoft lawful men, 
and fufficient to their eftimation and knowledge." 


By 4. Hen. 4. c. 5. No Iheriff lhall let his bailiwick 
“ to farm to any man, for the time that he occupieth fuch 
“ office, &c." 


VidcNoy loa. By 5. & 6. Edw* 6. c. 16. it is alfo enafted, “ That if any 
Moor 781, perlbn lhall bargain or fell, or take any reward, or pro- 
** mife of any reward for any office, or the deputation of 
any office, any way concerning the king's revenue, or the 
keeping of his calllcs, or the adminiftration or execution 
of juftice (^unlefs it be fuch an office as had been ufually 
granted before the making of the faid aft by the juftices 
of the king's bench or common pleas, or oy juftices of 
affize), that then every fuch perfoii fo bargaining or fel- 
ling, or taking fuch reward, or promife, he, fliall not 
only forfeit his right to fuch office, or to the nomination 
thereof, but alfo every peri'on who lhall give any fuch re- 
ward or promife, &cc. lhall be adjudged a difabled perfon in 
law to have or enjoy fuch office, &c." 

In the conftruftlon of this ftatute of h 6. Edw. 6, 
c. r6. tlic following points have been rclolvcd. 

C. Jac. zfig. 4- First, That the offices of chancellor, regifler, 

3. luft, 148. and commillary in ecclefiaftical courts, »re within the mean- 
SaJk.468. iijg of the ftatute, inafmuch as thofe courts do not only de- 
».Lev.289. * termine matters which are brought before them merely prs 
467/*^* ' ammo'^ but alfo have the decifion of difputes concern- 

ing the lawfulnefs of matrimony and legitimation of children, 
which touch the inheritance of the fubjefts, and alfo hold 
plea of^Iegacies and tithes, &c. in which refpefts they arc 
coiirts of jufticc ; but it hath been adjudged, that no office 
iu fee is within the ftatute. 

Sta, 
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5* Secowdly, That one who maker a conn£fc fj 
for an office contrary to the purport of the faid .ftatute^ i| fo Co L?t Vir* 
far difabled to hold the fame, that he .cannot ^t any time Crt.^su 
during his life be reftored to a capacity of holding it oy any C« Jac.3&^* * 
grant or difpenfation whatfoeVer* 

Thirdly, That a bond by a deputy of an office to pay a Salk.f66.4i68. 
certain funi at all events, is within the llatute^ and confe-* * 34 * 

quently totally void, though it alfo contain other conditions ^ ^ 

which, if they ftood by thcmfelves, would be good ; but not 
a bond to pay half the^p^hts or a certain fum out of the 1. And. 107. 
profits of the office for a deputation. *50* 

Fourthly, That the ftatute cxtcftds not to offices in the SalkeM fit. 
Plantations. 

As to THE SECOND POINT, vtz* How bribery is punifh- 
abic. 

Se^. 6. It is faid, that at common law, bribery in a 3. Inft. 145. 
judge, in relation to a caufe depending before him, was 1. Hale 261. 
looked upon as an offence of fo heinous a nature, that it 
was fometimes puniflied as high treafon before the 25. Edw. 3. j, col. 
and at this day it is certainly a very high offence, and pu- 31, 
nifhablc, not onlv with the forfeiture of the offender’s office 
ofjuftice, but alfo with fine and imprifonment, 6cc, 

Sc^, 7. Alfo all the other abovementioned kinds of bri • 3. Inft. 148. 
bery, taken in a large fenfe, feetn to be puniihable with 
fine and imprifonment, &c. And in the time of king James 
the F'trjl^ the earl of M. lord high treafurer of England^ 
ihg impeached by the commons for refufing to hear petitions 
rc^rred to him by the king till he had received great bribes, 
and for other fueh like mifdemeanors, was, by fentcncc of 
the lords, deprived of all his offices, and difabled to have 
any for the future, or to fit in the parliament, and was fined 
fifty thoufand pounds, and imprifoned during the king’s 
pleafiire (2). 

(2) This was the cafe of the Earl of Middlcfex, who had been raifed by Bucking- 
ham's itnereft from the rank of a London merchant to be lord high treafurer of Eng- 
land, but having incurred the difpleafure of his patron, the favourite vowed revenge, 
and employed all his ciedit with the commons to procure the impeac^ent of the trea- 
furer ; but the charges againft hi^i were neither numerous nor important, the whole 
meafure very dilfansfadtor-y to the king, and the fine was remitted upon the accefiion 
of Charles the Firft, Pari. Hift. vol. vi. p. 191. 

An j\TTEMrT to induce a man to advife the king, under the influence of a bribe, 
is criminal, though never carried into execution, 4. Burr. 2499 * Offering money to a 
privy councillor to procure the reverfion of an office in the gift of the crown, has peejl 
adjudged a mifdeameanor, and puniihable by information, Rex *1/. Vaughan. 

t Stffi 





OrtmirgEY. ?k-I. 


U 

(3) But if it 
mpptars to be 
a void ckc- 
ftim> at^a^ion 
far thu pe- <c 
nalty not 
nuifncainabie. 
hd. Ray. 904. 


i *r‘' 

8, An 4 it if by 7. &e. 8. WiU. 3. o 7. 

bat promifta* boii^* and foeqritics what- 

cvei^ nmdt or given t&procnie any return of any mem- 
ber ta;fyrve in paiitamentt or thing relating thereunto, 
feall be adjudged void ; and that whoever make? or give* 
fuch contraft, fecurity, promife, or bond, or any gift or 
reward, to procure a felfe or double return, lhall forfeit 
3O0I- ; o» tliiid to the king ; one third to the poor ; 
one third to the informer ; to be recovered by aftion or 
information (3).” 


3. Burr. 1*70. t 9. Arid it is fortfeer ena<Scd by a. Geo. 2. c. 24, 
« That if any perfon having or claiming a right to vote 
M,BUck^siSh <* at any elodtion for feiembcrs of parliament, ihali a/k, re- 
$5 * 5 ^ 4 * 54 ** u ceive, or take any money, or other reward by way of 
gift, Joan, or other device, or agree or contra^ for any 
money, gift^ office, employment, or other reward what- 
** foever, to give his vote, or to refufe or forbear to give his 
vote in any fuch eleftion, or if any perfon by himfeJf, 
or any pcrlon employed by him, doth or fliall by any gift 
*4 or reward, or by any promife, agreement, or fecurity for 
^ any gift or reward, corrupt or procure any perfon orper- 
fa) ft IS not their vote or votes, or to forbear (a) 

neceffary that to give his or their votes in any fuch eleftion, fuch of- 

the party fender foal! for every offence forfeit 500I. together with 
IhouM a^u- « fuil cQfts of fuit, by aftion or information at fVcflmhifler. 
ecafcqueiiw^ perfon oftending in any of the faid cafes, from 

of the pro- judgment has been fo obtained agaiJiil him, or 

purcjntnt. by fiiinmary aflion, or profecution, or being any other- 
s' Will'. 2.9a. ** wife lawfully convi<Sed thereof, fhall be for ever difabled 
to vote in any ele^fion for members of parliament, or to 
^ hold, exercife, or enjoy any office or fianchife asameni- 
ber of any city, borough, town corporate, 01 cin«]iie port, 
as if he was dead.” 


Sect, lO. But it is further cnaflcd, “Tliat if fuch oflcnder, 
“ within twelve months next after fuch elei^Vion, difeover 
auv other ofTcnder fo that he be thereupon convicted, fuch 
offender fo difeovering and not having been Ixfoie that 
time convifted of any offence againll this a£l, lhall be in- 
demnifiedand difeharged from ail pcnifltics and dilabiliries 
, **. which he lhall then have ii>purrcd by any offence againil 
this aft. ^Provided the profccuiions be commenced within, 
two years, which commencement lhall be (by 9. Geo, 2. 
c. 38.) the aftiial atrcfl, fummons, or fcrvicc of pro- 
“ CC(s (4).’’ 

Xi-) This ftatute does* not take away the common. law procefs by indi^^urit nt or in- 
form 'it ion for bribery at elecHons for members of parH'ament. But as tlm othnder 
would he equally liable to the pmaltics of ihe ftatutc, vide j. Black, tlic <’oiirr 

will 
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will not grant ^in information until the two years are expired, 3. B’ ^ *335» cxecptm 

particular cafes, founded on particular realbns, 3* Burr- 1340, A 1 d itfeems as if the 
Court would adjourn palling fentence on a convib>ion fy in^ItSlmefit^on the dtftJuiant’s 
entering into a recognizance to appear on the day whei^theitime limited for hrirging 
the qui tarn a»j;tion will expire, 3. Burr. 13595 but the Court will not,' after that time 
has elapfed, prolong the judgment «n account of the defendant’s having indicted oa« 
of the v/itnelies upon whofe teftimony he was convifted, becaufe being fo much intc- 
refted he could not be admitted a witnefs, 3, Burr, 1388. i. Black. 404. Nor will 
they ftay the judgment on the pojiea in an action for this injury, on affidavits that the 
defendant is a difeoverer, 3. Wilfon 35. Nor wifi they grant a new trial bccauie « 
wjtnefs was particeps enminis^ Sayer 190. But they will grant a new trial if, upon a 
fpecial cafe, the jury have not found who w-as the nrft difeoverer, although they find 
that the defendant produced a judgment by which it appeared that he had obtained a 
verdi^f againft a third perfiai^fpon this a£t ; for it does not follow, conclufively, that 
the perfon who obtains the verdi<Sf is neccflarily the difeoverer, 4. Burr. 2504- 2469. 
iVnefit has been determined, that the perfon who makes an affidavit of the faft upon 
which another obtains a verdict, is the true difeoverer, 4. Burr. 2286. And although 
a verdict is not a conviction until it be completed by a judgment, yet, after it is lb 
completed, which the Court will grant leave to do, it will relate back to the time of 
4he original difeovery, xbid. i. Black. 665. Vide alfo the Cricklade Cafe, one volume 
odlavo, publilhcd by E. Brooke, 1785. alfo aa. Geo. 3.C. 31. 

If the eleffor is bribed by a friend of the candidate, and exchanges a note to infurc 
the vote, it IS bribery within the adl, although the ele<^or voted for the oppofite party, 
3. Burr. 1235. 1* Black. 317. And fo alfo is laying a wager with the voter that he 

docs not vote for a particular candidate. Loft, 552, Vide alfo Allen *1/, Hearne, Mich. 
a6- Geo- 3. 1. Term Rep. 56- And by giving the eleftor money, he admits his right 

to vote, and lhall not be permitted afterwards to controvert it, 3. Burr. 1586. Nor it 
it nccelTary that the candidate fiiould have declared himfelf at the time the bribe warn 
given, becaufe alking a vote for him, under the title of the candidate’s friend, makes 
K*m a candidate, Coomb *v. Pitt, 5. Geo. 3. 1. Black. 523. Nor is it uecelTary that the 
perfon bribed Ihould adfualiy have a right to vote, 3. Wilf. 35. But in an a< 5 lion the 
declaration muft ftate •zvhat the defendant received or took as a reward, and whether 
money, or what particular fpecies of reward, and not indefinitely and disjunflively, 
“ that he took a gift or reward,” and being upon a criminal charge, this dcfedl is not 
helped by verdidl, 4. Burr. 2471. 




CHAPTER THE SIXTY-EIGHTH. 


Of EXTpRTION. 
N ttcating of Extortion, I fliall confidcr, 
I. What fliall be called Extortion. 


2. How it fhall be punUhed. 

As to THE FIRST POINT, viz. What fliall be called Ex* 
tortion. 


’ * 

Se£f. t. It is faid, that Extortion in a large fenfe fignlfies Co. Lit. 368. 
any opprelfion under colour of right • but that in a ftrift *0* Co. loa. 
fenfe, It fignifies the taking of money by any officer, by co- ^ 
lour of his office, either where none at all is due, or not fo 
much is due, or where it is not yet due. Hutton $3. 

3. Inft. 68. 

I. Ray. 149. II. Mod. 80. 1 37. Salkcld 38a. 


Seff, 2. It is faid, that at the common law, which was a. Inft.209. 
affirmed by the Jiatute of fVeJlminJIer i. c. 26. it was extortion 368, 

for any fheriff or other mmiller of the king, whofe office 
did any way concern tlie adminiftration or execution of 
juftice, or the common good of the fubjeft, to take any 
reward whatfoever for doing his office, except what he re- 4*. Kd. 3,4,5. 
ceived from the king. And I'urely this was a moft excellent 2. R. Abr* 
inftitulion, highly tending to promote the honour of the 
king, and the ca% of the people, and hath been always Cro.C1r.250. 
thought to conduce fo much to the public good, that all pre- 4- Inft* ^74. 
feriptions whatfoever which have been contrary to it, have Moor 523. 
been holden to be void ; and upon this ground it hath been ** 
refolved, that the prefeription by virtue whereof the clerk 
of the market claimed certain fees for the view and exami- 
nation of all weights and meafures, See. was merely void. 


Sc^l. 3. But it hath been holden, that the fee of twenty n. H. 7. 17, 
pence, commonly called the bar*fee, which hath been 
taken, time out of^mind, by the fheriff, of every prifoncr g' p 
who is acquitted, and alfo the fee of one penny/ which was ‘ * V 
claimed by the coroner of every vifne, when he came before • 
the juftices in eyre, are not within the meaning of the fta- 
tute, becaufc they arc not demanded by the fheriff or coro- 
ner for doing any thing relating to their offices, but claimed 
as perquifites of right belonging to them, whether fhey do 
any thing or not. But there feemeth to be no neceffity for 
this diftin£lion, for it cannot be intended to be the meaning 
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♦t, H* 74 17, of f^ie flatutc to irftram the courts of juflicc, in whdfe in- 
Ce* Lit. 363. ttm itf the law alw;^s tep^fes the higheft confidence, front 
allowing rcafonable fees for the labour and attendance of their 
officers. F 5 r the chief danger of o^prclfion is from officers 
being left at tbetr liberty to fet their own rates on their la- 
bour, and litake theit own demands ; but there canno’t be 
fo much fear of thdfc abufes while they are reftrained to 
known atid itated fees, fettled by the diferction of the courts, 
which will not ftifFer them to be exceeded without the 
higheft rcfeiitnieiit (1 )• * 

(t) For the feesallovi^cd to the feveral officers, vide ftnaKTi. tJig. 323* 3 - 4 ' *• Mo- 
dern 5. ii.MQdcrni9. Ld. Ray* 4. 103. 9. and toTvVill. 3. c. 41 . 29. 

3. Jac. I. c. 7. 10. and xs« Will. 3. c; z%. f. S. 3; Geo. i. c. 15. 17. Geo. 3. c. zo, 

f. 6. Cro. Cir. 453. ^ 

• 

Se^i, 4. Alfo it having been found by cxpeticncc, that 
gctierally it is vain to expedt that any omcets who depend 
upon a Known fixed falary, without having any immediate 
benefit from any particular inftanccs of their duty, Should 
be fo ready in undertaking, or diligent in executing them, 
as they would be, if they were to have a prefeut advantage 
from them, it hath been thought expedient to permit them 
3. Ittfl. 149. to take certain fees in many cafes, but it is certain that they 
Inft 410 . arc guilty of extortion if they take any tiling more. Alfo 
been refolvcd, that a promife to pay them money for 
*6 4.1 of a thing which the law will not fufFer them to 

i- kolL 313. any thing for, is merely void, however freely and vo-^ 

Noy 76. luntarily it may appear to have been made ; for if once it 
1. Jones 65. fliould be allowed that fuch promifes could maintain an 
M a45lion, the people would quickly be given to underfiand 

^ how kindly they would be taken, and||Jiappy would that 
C* J«c« X03. man be who could have his bufinefa well done without 
them {2). 


{z) It is extortion to oblige an executor to prove a will in the bifliop’s court, and tor 
take fees thereon, knowing the fame to have been proved in the prcroguiive couri. 
Strange 73. Or in a fficiiff’s officer to admit a prifoner to bail, upon an agret-munr ro 
receive a certain fum when the pnfoner ihouM pay to a third peffon anorher fbm o* 
money, 2. Burr, 924. 'To arreft a man in order toobtain a fclcal'e from him, 8. Mod, 
1*9. In a gaoter to obtain merney from his pril'onrr by any colourable means, b. Mod. 
22 jS. Stra, ^75,. Or in a church -warden ccz/orr i. Sid. 307. in a miller, if hr 

takes more for toll than is due by cuftom, J„d. Ray. 149. Ora comirdlfary for aid'o’' 
lution, 3. Leo. 26S. Or a ferryman more for his ferry, 4. Mod. xor. Or to feize 
Upon the place where a fair k held, and by building Halls, to force an exorbitant price 
if< 3 «r them, Ld. Rny. 150, Or in an vindcr ihciift' refufc to execute procel's rill hia 
fees are paid, Salk, 330, Or to take a bond for his fee Vuiforc execution is fued out, 
Hutt. 53, Or for a coroner to rcfulV his view u>.ui hulIlKl^j^^paid,- 3. inft, 140. 







' A» to tm tzHoHo' ro^aityifiz, 


Seii. r. Thetc is no 


i's leverdy piinifhAble at the 


Tontnent; andalfo by a., , 

cation whereof it was coxnaiJltiedi; 




i#iiC !■ 

*y: 


ce,’ iHjiliuseM-;#' *p“- ; 

■ ,. ,, .: ^■;7;-.;:^.'E«w. .1. .«» 

Sea. 6. Alfo extortidn in eicbeatots, *f|trap|« 

gaoler, the king’s cletfc of tite market, and other iniv^br ■ 
minifters and officers of^^^ king;. whofe office 4o ahy. way 
concern the adminiftration or exechtioti bf juftice, or ;^e '* :! 

common good of the fubjeft, or ibr the .lubjg’s fenrice, hath ' 'it 

a farther additional punilhment by th* abpT^meptioned Aa- 


tute of fVeJiminfier^ by which it is erta£^ed^ That no IherifF, 
“ nor othet king’s officer, (hall take anv rewatd to do hia 
** office, but (hall be paid of that which they take of the 
king, and that he ^Vho fo doth, (hall yield twice as luuch^ 
and ffiali be punifhed at fhe king’s pleafutc (3).*^ 


(3) And an aftion lies to recover the double value, 3* Com. Dig. 313, But the 
di&ment which may be brought at the fellioiis, Str. ^3. or information, mbft ftate thM 
fad particularly, 3* Leo. »68. zj. Edw, 3. ft* 1. c. 3. it. Mod. 80. It muft 
fpecify the time when the offence was coihmkteiL Mod. tot* i,o|. Bm aUhbtl|% 
it be omitted to be ftated for what the thing. extorted was taken, yet It is godd aftfli 
Verdict, Sid. ^x. And, id general, ^be king's bench x^l oblige the party to dempr io 
a defective indldf ment for extortion* 5. Mod. 13, . .And whatever may be the fum, i| 
there is proof only of a ftiiJlihg taken, the defendant is guilty y for the taking if thi 
offence, and not the contract, Ld. Ray* <49. And he alio who amfts is equally guilt^ 
for there are no acceftaries in extortion, Str. 73. Extonion may be laid in any cootxt^l 
by the 1 1. Eliz. c. 5. Sed vide a* Hawkins, eh^ f. 30.’' ^ v 


vot. iL '-/is .... 




CttA^tEIl the 


StXTY-HlHTM. 


Op perjury. 


j^FFEnCES tinder the dqgtre <tf ca]Sitiil, ihore iatnSe- 
^ d lately s^inft the fubje£fc« not widuntitig to an adoai 
didurbance ot the peace, which may be committed by pti*« 
vate perfons, without apjr relation to an office, are, 


t» Sdch at are infamout, and groliy icandaloua, proceed-^ 
ing from principles of downright Jiihonefty^ malice, or 
fad ion* 


a. Such as are of an inferior nature, and neither infamous, 
nor groily fcandalous. 

Thofe of the firit kind feem to be reducible to the follow^ 
ing heads : 

t. Perjury, and fubomationof Perjury* 

а. Forgery. 

3. Cheats. 

4^ Confpiracy. 

3. Keeping of a bawdy-boufe. 

б . Libels. 

Awii FIRST ofp^Vy, and fuhrMtim 
Of botli which there are two kinds. 


I. By the common law. 
a. By ftatnte. . 

PjsRjuRY, by the feemethto be a wilful falfe ‘ 

oath, by one who being lawfully required to depofe the truth I'll* 
in any proceeding in a courfe of juftice, fwears abfolutely ^ 
in a matter of fomc confequcnce to the point in queftion, 
whether be be believed or not. 

O a 


For 



■:’F^'ih^ fci^teer 

wili^ 

w prsts^Siop it i3d[iy he committed* 

Is wh^ c4fi» m pmth nmy ht? fetid tco ^ lo fee 

taM n may gaiity of 

, ■' ‘ ’ 

is of pi^ihs perjur^nay be committed# 

',' befaJLfe# ' , 

6# tWIicther tSe matter of the oath muft be abfolute. 
fK l^olSfer thiS^ fworn oughtyo be oiaterial to flie point 


feV lioiS far ^e felfc oadi muft be credited. 

A* to THE Fia^T FoinT, viz. How for this offence muft 
beuriifui^ 


2. It fcenieth that no one ought to be found guilty 
35®* thereof without clear proof, that the faife oath aliedged ^ainft 
i bim was taken witli fomc decree of deliberation ; for ifuDon 
ffif. the whole circumftances of the cafe it fhall appear probable, 

3- that it was owing rather to the weaknefs than pcrvcrfcncfe 
of the party, as wiiere it was occafioned by furprife, or in^ 
advertency, or a tniftake of the true ftatc of the queftionj it 
cannot but be hard to make it amount to voluntary and cor- 
rupt perjury, which is of all crimes wbatfoever the moft in^ 
famous and deteftsd^# . 

As to THE SECOND eoint, viz^ In wbat kiiid of proceiNl** 
ings ihb offence nuy be committed. 

. tSS, It feems to be clearly agreed, that all fuCh faife 

1 ^ oaths us arC^tak^ before thofe who arc any ways intrufted 
Afe- withtline Udminiftration.of public juftice,^ in relation to ainy 
; : properly perjuiricsi and it 

that an:fuch^fal%pat]^ 
thjS'k^g;to,,e3M^ 

■ lefetlpn-io uhy:,inai^'Wbat^v^^ whe^ih; 

. honour bf'iutereft arc concerni^;; 

|urieS# At^ futely there can be no onepbe of this 
yihl<di will hot ju deferve a public prafecution, inafmuclt 

as if it ftiould onoe prevail^ it would make U impoffiblc 
v'' ' have-^ 
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have any law wba^foev^rdMly cxcctifed* m 4 je^p»^ i 
libcrtka, and properties of the moftmnooent to tWitiWy 
of the greateft villains. And therefore it halli hceil holwsft# 
that not only iueh perfons are andijlabic for ptni»tf% who 
take a falfe oath in a court pf record, ti|^n an ilJue thcmtt 
Joined, bpt alfo all tliofe who forfwcar themfeivcs in a ^ 

ter judiciaJiy depending before any court of equity, pr (^) 
fptrttual {h) conrt, or any other (() lawful court, whether ' 
the proceedings therein be of record or not (</), or whetlier , 
they concern the intoreft/»f the king or fubfe^^ And it js / R, 
faid to be no way materal, whether fuch fatfe oath be taken 4o* 
in the face of a court, or peilom authorifed by it to examine *5 
a matter, the knowledge whereof i$ ncccllary the right 
detcimmation of a caufc , and (e) therefore, that a falfc oath L K.d?L *4!i<>^ 
befoie a fhenif, upon a writ ot enquiry of damages, k a$ i!jt* Abn^ow 
much punilhabie as li it were taken betote the Court on a s-X-eon^ 
trial ol the caufe. 

457, 1. R. Abr 41* Winch 3, 5 Mod, Hurt* 34. ir.Mod. 55, Velv* 

C.Ehz, 297. 54^« 4'>>- 00 Ca. joij, C* Jdc, C,>n. C. Jao. 

3. Init. 164 Vidclc£t. iS. (r) X R. Abr. 39. 

Alfo it leemeth, that any fal(e oath is punilhabte aa per- ^ 

jury, which tends to miflead the Court in any of their pro- ^ ^ 

cccdings relating to a matter Judicially before them, though 
it no way affe^ the principal judgment which is to beig^ve^i 
in the caufc , as where a (/) perfon who oifers bimfelf to (O C. 
be bail for another knowingly and wiltully fwcars that his » 4 <>* 
fubftance is greater than it is. Alfo it hath been refolved, 
that not only fucb oaths as are taken upon iudicial proceed- ■ 

ings, but alfo ail foch as any wa\ tend to abufc the adminiftra-* 
tion of juftice, are properly perjuries , as where one (^) takes (i) ** IRaH- 
a falfe oath before a juftice of peace, in order to induce him . . 
to compel another to find furetics for the peace, &c. or ** " 
where a perfon fotfwears hirafcif {k) before commi^oners 
appointea by the king to niqufre of the forfeiture^ of his te- Mo6r 6aM 
nants eftates, Ac. whereby he makes them liable to^lie fetzed 
by exchequer procefs. AHo it hath been faid, tliat a falfe 
oath 1$ punifhabie as perjury, in fonic calcs, wherein tlie 
king’s honoui or inteieft is "concerned, though it do not 
concern the admiwftraiion of juftice , as where one fwtars 
a falfe oath concerning the pouHSort^ of lands* before 
mifiioneis appointed by the*kx»ig tq inquire of fuch perfens 
wbofe titles to tlic lands in their pofleflion. are defeat ve, and 
want the fopply of the king’s patents ' and this is certainly 
an offencse of a very hfeinous nature (i\ tending ncjtonly 10 (OHohimi#' 
fruftrate the king’s gtacious puipofe, but to abufe his good- 
nefs hy inducing him to gram his patent to thoft who are 
outot pofiefRon^ and no way within the intent of the com* 
mifilon, which inftead of quieting the pofleffions of the fub* 
jefts, eanaot but end in the greateft difturbance of them. 


h) 


% 
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w, Vta, lloilirdtnr it e«ytwln, th»li np eWh whitfoever Jr «. 

*^?L Mfjttiitcniaittifr, howfoever wilfiil or mdicioti$ it naiy 

; i^r* i»e» » piraftabb' « fwjwy in » criminal profecution j for 
wV Abr.»sr. pwvaw optics a»T i«B^*** Wre^relTcd by private aftions ; 

»«i. uadi ajlon thit grooiwl k b*di been holden. tkat a falfe oath 
Ni * takchoy one «poa the making nf a bargain, that the thing 

fold is bk own, is not j^aniibahle as peiinry. Alfo from 
tifhitt hath been fSiid it appears, that the notion of perjury is 
OOtinned to fiwh pabhc oaths only as affirm or deny foine 
matter of &dL oonttary to the knoit;lpdge of the party ; and 
therefore, th& it doth not extend to any frmi^ry mht 
whatfoever : fVom which U clearly follows, that no officer, 
public or orWate, who*negleds to execute his office in pui- 
fuanee or hji oath, or afls contraiy to the purport of it, is 
indiftable for perjnry in rpfpeft of luch oath ; yet it is ccr* 
tain, tbit his offience is highly aggravated by being contrary 
to hie oath* arid therefote, that he is liable to the feverer 
tine that account. 

As to THB THIRD ToiHT, w». In wbat cafes an oath may 
be faid to be fo far lawfully adtniriiflercd, that he who ukea 
it may become guilty of perjury by fwearing falfly. 


. iiO. 4. It feemeth clear, that no oath whatfoever taken 

s.R.Abr. baroiw(«^ perfons adting merely in a private {b) capacity, or 
16 « (*■) b®fote thofe Who take upon them to adminifter oaths of 

il^Iv. 7’,. *' a public nature, without legal authority for their fo doing, 
filplj Cro. El. or (it) before thofe who arc legally authorised to adminifter 
d j fome kinds of oatlis, but not thofe which happen to be taken 

before them, or even (#) before thofe who take upon them 
adminifter jufticeby virtue of an authority fcemingly co- 
j|Piieh»38.»3i. louraWe, but in truth unwarranted and merely void, can 
jtiJS} Vel*. »ii drer amount to perjuries in the eye of the law, hccaufc tlity 
i6^. Qf tio manner qf force, but are altogether idle (i). 

i}ip|lC«r.a. 1$. . 

K0II. 4i7. 4. left. *76. See Dougt. i{A, (<) Sid. 148, 

If any msg'ftrate i, jultiAahlt. in caking a volmitary affidavit in any ca> 
mnwr. V>ae M j, e, 19, j. Burn, ,44. 


And ftroin the fame ground it feenKtb'alfri clearly to foU 
Icwr, that no £ilfe oath in an affidavit lURde hefom perfont 
falfty bfewnding to be authorized by a couit of juftiee to 
take R^avits in tektion to matters depending before fuch 
eorift, can properly be call^ pesjury, beeaute no affidavit 
|s any way regarded, unlefe it be made before perfons legally 
intrufled with a power to take it, as being both of fuffidenc 
abtiky fo rBc all proper queftions of the party who fhall 
paake foeb afSdant, and alfo of fuch integrity as not to fuf- 
fer any tiut^to be infened tberein, to dip truth whereoftbe 

party 
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party hath not fworn. And thonj^ iiltnqr he i 5 |t* 
affidavit taken Ixifore perfons hlny prestendmjc tn 

miffioncd for fuch porpofe by tlic courts of j, 

reftly tend to impofe upon foch cnprts« and ttwqf 
happen through furprize to be rtadp and may alto m its 
nature be altogether as lieinous as if it had been otado ht^ 
fort perfons regularly empowered to take it ; yet maffnueh 
as it 1$ of itfelt of no manner of validity, and is no othat<^ 
wife regarded, than as it hath the appearance of bein^ fwotA 4*^e»aw* 
before perfons legally coipnaiffioned, without which 5 would J' 
have no manner of credit* it feemeth that odTcnces of this 
nature are nioft properly punillred by fevcrcly chaftifing 
tbofe who ufurp fUch an authority o£aamtniftermg of oatlis ^ 

without any legal wairant* 

However, it hath been adjudged, that a latfc oath taken 
before perfons, who, having been commil^ned to examine 
witncffes, happen to proce^ after the demife of tlic king 
who gave them their commiffion, and before notice thereof 
maybe punilhcd as perjury , for it would be of the utmoft 
ill confequence to make fuch proceedings void; and there* 
fore, though all fuch cominiffions be in ftriAnefs legally dc- 
termined by the demifc of the king, who gave them, with- 
out any notice , yet for the neceffity of the cafe, whatever is 
done under them betoie fuch notice, niuft be fuffeied to 
iland good , foi otherwife the moft innocent and moft de- 
ferving fubje£ls would be unavoidably expolcd to number- < 

lefs profecutions for doing their duties, without any colour y ^ ^ 

of a fault* And Whether a perjury in a court whole ** * * 

proceedings arc aturwards reverfcd by error* may not ftiU 
be puniihed as perjury, notwitbftaiiding fuch revet fal (a). 

) in tilt cafe of the Ktiig v* Alford* Summer agues for Somerfet 177^, chedd* 
fentUnt wm ladi^eU fur perjuiy m a caute tried at the affixes before Mr. Jufttce Winri* 
Thr captioti ot the ituli£tmv.nt recited the naine'^ of the Judges who were in the 
fnilfioi), *ind charu[cd, “ 1 hat at the faid trial, before the Hon. Inward Willei,^t j 
** of the Jnftues alortlaid, the dtftndant tO(jk hi^ corporal oath, 5 rc- he the faid | 

** ward Wilies then and thv-rc bavtnz antbontf to an oath fd 1 

** defendant ni that btli\lf,”the pnfoner sn as found guilty. But Mr. Baron 
wh ) tried the cauft, doubted ot the authority of one comml^oner tO adiftinlA«nrdi 
oath, the retold of which was read m evidence, ftatmg, intheufuatM^ 

that the trial was befyc both tlu Judges j and rhertfurc another doubt arofe wli 
the evidence maintained indi^-tmcat. On reference, the drft Hilary Tarm - 
the Judges wtre unanimous, thy tuliar efthc Judges may adminti^or the oath | 1 
ffcqueutly there was no vauance, and «hs coam^non good. Csfes In Cro* I#aw^ S|>, 

As ti* THE FOURTH POINT, vIk, In what kind of pttths 
jpeijory may be committed, ‘ . 

Se/t. S’ feemeth clear, that a man may b« in danger of 
being guilty thereof, not only in refpe£l of a falfe oath 
taken by him as a wituefs foi another, but aifo in tefpeft of 
' G 4 afiafe 
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a (arfb cat;h taken by hii^ in bis own caufe, either m an an- 
jfWfilto <|a^ton$ bim in a court of (a) law or (i>) 

equity, haviij^g power tb purge him upon oath concerning 
hi$ knowledge of the matters in difputc> or in his (r) aiH- 
davit con^ruing feme collatextl matter, wherein the parties 
SCr 135. own oaths are allowed to be taken* But it feems, thataju- 
tot who gives a verdift contrary to manifeft evidence, is noi« 
properly guilty of perjury within the aboveiticntioned def-» 
criptioii, oecaufe he is* not fworn to depofe the truth, but 
ohjy to give a true judgment upon the depbfition of others, 
and in many cafes is not punilnablii^t all i« fora humattOy a$ 
&all be fet forth more at large in the chapter of Confpiracy. 

ft* ll« Abr. 77* • 


Abr. 40, 
*44* 

\ * 'Itoli. 79* 
tas', 

348. 

mmt 656. 
'^i;;:]^0ble 45 a,. 




Ilctlcy 97, 
r|fc; Abr. 77. 

^ init, 166. 
:^Qn. ' 

;3. Mod. £22. 






As to THE FIFTH POINT, vtZy Hpw far the matter of tJio 
oath which may aiiiount to perjury, muft be falfe. 

It (d) is faid not to be material whether the fa£l: 
which is fW'oni be in itfelf true or falfe ; for howfoever the 
thing fworn may happen to prove agreeable to the truth, yet 
if it were not known to be fo by him whofwears to it, his 
offence is altogether as great as ifit had been falfe, inafmuch 
’ as he wilfully fwears, that he knpws a thing to be true, 
which at the fame time he knows nothing of, and impu- 
dently endeavours to induce thofe before whom he fwears 
to proceed upon the credit of a depofition, which any ftrau-i 
ger iiiight make as well as he. 

As to THE SIXTH POINT, mz. Hqw far the oath muft be 
abfolute. 

Seiff. 7. It is faid, that no oath fliall amount to perjury 
unlefs it he fworn abfolutely and directly; and therefore, 
that he who fwears a thing according as he thiiiksy remembers^ 
oxbHievcSy cannot in refpeft of fuch an oath be found guilty 
pf perjury {c). 


Millet's , 3* Wllf. 4 ; 7 « Bl. Rep. 88 1, Lord Chief Juaicc Dc Grey 
ito' h mij^uhinrl had lalleu into, that a perfon cannot he convicted of 

who tlv.u he or bfhrves a hOi to be truc^for that he certaiply 

abdkonly rendtrsthe proof of it rnoir*; diflFicuIt. And in the cafe of the King *7/, 
'ft i ;^4, thi^? opinion >va% confirnifed by Lord Mansfield,* 

In Crpvvn Law 269. This queiHon was alio agitated in the common picas, 
jifh’. Term 1780, by Mr. Serjeant Walker, when Lord Loughborough and all the 
Judges were^ unanimous, that btlirf was to be cionfidcrcd as an abfolute term 
ffi ’thiftt ^nuididtmem might fupported upon it. ^ 


An 
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As to XHE S3EVENTH POINT, vk, How far the t^irtg 
fwom ought to be material to the point in queftion* ^ 

8 . It feeracth <?lear, that if the oath for which a i.Freem. 
man is indicted of perjury^ W wholly foreign from the pur- *• * 74 * 

pofe, or altogether immateriah and neither any way perti- 
nent to the matter in queftion, nor tending to aggiavate or f.RyAbr^ iAri 
extenuate the damages, nor likely to induce the jury to give 7L 
a leadier credit to the fubfl^iutial part of the evidence, it C, Elia. 500^ 
cannot amount to pcijury, becaufe it is merely idle :nd in- 514, 

fjgniiicant: as if upoiva trial, in which the queftion is * 
whether fuch a one was compos or not, a witnefs introduces c Car! 
his evidence by giving a hiftory of a journey which he took Hobart 
to fee the party, and happens to fwear falfely in relation 
to feme of the ciicumftances ot the journey. Alfo it hath ‘>*^***^‘ 34 ^«i 
been adjudged, that where a wutnefs being alked by a Judge 164 

whether-^, brought a certain number of (heepfioni o» e * 
town to another all together, anlwered, that he did fo, 
where in truth did not bring them all together, but 
part at one time and part at another, yet fuch witnefs was 
not guilty of perjury, bccaufc the lubftance of the queftion 
was, whether did bring them at all or not, and that 
manner of bringing them was only a encumftance* And 
upon the fame ground it is faid to have been adjudged, 
that where a witnefs being alked, whether fuch a fum of « 
money were paid for two things m controverfy between the ** ^ ‘ 
parties, anlwered, that it was, where in truth it was paid 
only for one of them by agreement, fuch witnefs ought not 
to be punifhed for perjury , becaufe as the cafe was, it was 
no wav material whether it were paid for one or both. Alfo 
it IS faid to have been refohed, that a witncls who fwore „ 
that one drew his dagger and beat and wounded y. S ^^he^e 
ill tiuth he beat him with a flaff, was not guilty of perjury, 
becaufe the beating only was material. 

But perhaps in all thefe cafes it ought to be intended, that 
the queftion was put m fuch a roannei, that the witnefs 
pngiit reafonably apprehend that the foie dclign of putnng 

was to be informed of the fubftantial part of it, which 
might induce him through inadvertency to take no notice 
of the circumftant^l pait, and gue a general anlwer to the 
lubftantial ; for otherwife, ^f it appear plainly, that the • 
fcope of the queftion was to fift him as to his knowledge of 
the fubftanqe, by examining him ftriflly concerning the 
circumftances, and he give a particular and d|ftinft account 
of the circumftances, which afterwards appears to be falfej 
furely he cannot but be guilty of perjury, inafmucli as no- 
thing can be more apt to incline a jury to give ciedit to the 
lubftantial part pf a man’s evidence, than his appearing to 

have 
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Jhave an eKH^t and particnlar knowledge of all the drcqnr- 
iftances relating to it. And upon theft grounds I cannot 
but think lift opinion of tbofe Juc%csvcry reafonable, who 
held, that a witnefs was guilty of 'perjury* who in an ad^iou 
of trcfpaft for breaking the plaintiff clofe* and fpoiling it 
with tneep, depofed that he faw thirty or forty Ihecp in 
the fatd ctofe, and that he knew them to be the defendant’s^ 
becauft' they were marked with fuch a niark^ which he 
knew to be the defendant’s mark* where in truth the de- 
fendant never nfed fuch a mark ; for the giviiig fuch a Ipc- 
cia! reafon for his-remenabrance cSuld not but make his 
teftimony more credible tjian it would have been without 
k i and ffiougli it (ignihed nothing to the merits of the 
caufe, whether the flieep had any mark at all or not, yet 
itiafmuch as the alfjgning fuch a cirCumflance in a thing 
imniatcrial had fuch a dirc£V tendency to corroborate the 
cvidci^cc concerning what was moft material* and conrequent- 
ly vvas equally prc|udicial to the party, and equally criminal 
in its own nature, and equally tending to abufe the admini- 
ftration of juftice, as if the matter fworn had bccji the 
vny point in ilTue, there doth not feem to l>c any realon 
why it Ihould not be equally punilhable. But 1 cannot 
this matter arty where thoroughly fettled or debated, 
and therefore lhall feave it to everv man’s own judgment, 
wliich, from the confideration of the circumftances of, each 
particular c:ifc, may genet ally, without any great difficulty, 
diltern whether the matter in which perjury is aligned, 
were wholly impertinent, idle, and infignificant, or not, 
wdiich fccrus to be the bell rule for determining whether it 
be punilhahlc as perjury or not. 

But it i^ faid in S'^derfin^ fpcaking as I fuppofe of an an- 
Isrcr in*cliancery, that a man may be guilty of perjury at 
the common law by fwearing a thing not material.. But 
furvly this ought not to be underftood in To great a latitude, 
as if it xscTc meant that every fallity in fuch an anfwcr mull 
needs be perjury, howfuever foreign, circuniHantial, and 
trivial the point wherein it is affsgned may be, which is di- 
r. elly contrary ro what ftenis to be clearly taken for granted 
5»> other books. And therefore, perhapt** where it is faid 
that a man may be guilty of peritjry in a thing not material, 
BO* more may he meant, but rlAt he may be as well guilty 
thereof by anfwering to a matter not charged in the bill, as 
bv anlVciing to the matters thereiii contained, which may 
alone be faid to be m|Jttnal, becaufe the defendant i$ not 
obliged in his anfwcr to t^ke notice of any thing elfc. Or 
eift* perhaps, the meaning may be, that in a profecution 
tor pctjnry at common law, feeing forth a falfe oath in fuch 
ati anfwtr relating to tlic thing laid to be ia variance, the 

falfity 
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ftlfity fhall be intended prjma facte to have been fame waY 

material m the caufe» uiileis thccontiary bd proved by the 

Other Hde. whereas in all proiecutions upon tfie ilatute, it 

IS nccelTary exprefsly to (hew in what manner the falle oath 

IS material to the caufe in queftion, becauie that ftatute* Vide inf* Cai* 

extending only to fuch perjuries whereby ibme perion is 

graeved, cannot mamtam a profccution which does not ^ 

bring the cafe within the purview of it, by (hewing that 

feme one was grieved by the injury complained of, which 

he could not be, unicfs tj^e thing fworn were fome way mate- 

rial. However, it feemeth to be clear, that a man may as c. Jac 

well be guilty of perjury by a falfc oath tending to extenu- iz. Co, lot. 

ate or aggravate the damages, as by an oath wli^ch is dircft hton 

to the faA in ifTqe. (3} 

(3) It lb not ncccffUry that it appear to what degree the point in which a man U 

perjured wis m ittrj il to the iffuc , tor if it is but circumftanrirtUv material, it will be 
perjury Ld Uavmom^ Much ltl» la jt necelfary that rl e evidence be fufficicns 

for the plaantifTto lecovcr upon , for in the nature of th^ thing an t\id< nee miy be 
\try matciial, and >tt it inav not be full enough to prove dirertly the point in qucf» 
tion. Ld Raymond $89 And ir 1% incumbent on the profecutor to prove the 
tiality uf the perjury* O. B. 1784* p 305, 

A« to THE iiGHTu POINT, wps. How far the falfeoath 
mull be c*reditedt 

9. It hath been holdea not to be material upon an 
indiAiuent of perjury at common law, whether the falfe 
oath were at all credited (4), or whether the party ni-whofc 
prejudice it was intended, were in the event any way ag- 
grieved by it or not, inafmuch as this is not a profecution Leon. 
grounded on the damage to the party, but on the abufe of «. Leon. 911. 
puhlick fuftice^ 

(4) But on the trnl the oath sviU be taken as true, until it be difpruycd , and there- 
fore to convict a man of jHijurv, a probable, credible witneis is not ciioUfc,h, for the 
citdcnce mull be Itrung, clear, and moie numerous on the part of the profecution 
than the evidence on the other fide Therefore the law will not permit a man tai*l^ 
convicted of perjury, unleL there arc two wunelTts at Uaft, Hayloek’s calt, O. B* 
1786, p Sit- 10 Mod. 19^. Nor lb'll I the parry prejudiced by the perjury be a<U 
nutted as a witncfs to prove it. L. Raymond 396. 


II. SuBORNATtpN of pcrjury by the common law, feems x- R. Abr* 
to be an offence in procuring a man to take a (alfe oath 
amoumuig to peijury, whu actually takes fuch oath. * 'C 5^* 

Se£?. 10. But it feemeth clear, that if the perfon incited to 2 Keb%V9** 
take fuch an oath do not actually take it, the peilon by 3; Mod, ix». 
whom he was fo incited is not guilty ot lubornation of per- 
jury , yet it is certain that he is liable to be pumflied, not 
Ullly by fine, but alfo by infamous corporal puniftimcnt. punilhmcnt 
^ inflicted by z Gvo 2. c 25 ^ ide alfo p, 335,^^. 9^,, 

Sm* 
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Thus far of iai 4 ftiDornstion of pcrjory fey «h«| 

comraon'law. 

And ntiw I fhall proceed fo exanwne iit what manneir 
theft offences are yeftiraioed by ftatute. 

It. As to which it h to be obftrtcd, that it is 
enabled by 5. Elia, 9, That whocvey^fhall uolaivfuIJy anrf 
cowptly pro^fttre any witfieft or witi>eQes by letters* re-* 
v\mirdit> promifesi^ or % any other limfter and unlawful la^ 

•* hpxit or means whatfoevef, to commit any wilful and cor-r 
ri^jpt perjury^ in an;|y matter or cawfe whatfoever, depends 
ing in fuit and variance> by any writ, aOion* blIl>cDm-r 
' ^ plaint^ opinformatidn, in any wife concerning any lands^ 

^ tenements, or hereditaments, or goods, chattels, debts op 
damages, in any of die courts of Chancery, White- 

hatJi ot dfewhete^ within any of the king^s dominions of 
|fex Tho- or TVttfeiy or the marches of the fame, where any 

iin«t.a4*w«-,n<L s. « j;rerfon;or peyfons lhall have authority by virtue 0/ the . 
^ king's commi0^an> patentor writ, to hold pkaoflandj or 

to exaiziine, hear^ or determine, any title of lands, or any 
matter or wittie<&s concerniiig the title, right, or interefts 
^ €^' ;iny lands or tenemotrts, or hereditamenrs,,pr in any 
of the king^s courts of record, or in any leet view or 
fr^nk pledge or kw-day, ancient demefnc-court, hundred- 
court, court-baron, ot in the court or courts of Stannary 
ill the counties of Devon or CorhwaU,or fhall unlawfully 
and coiruptly procure or fuborn any witnefs or witneffes^ 
^ who fhall be Iworn to teftify tn perpetuam ret memortam^ 
ftiall for fuch offence, being thereof lawfully couyi£ledl 
t* or attainted, forfeit the fum of forty pounds/* 

^ By 5 r EJi». C- 9. If any fuch offender fo being con vlfted 
or attainted, (hall nothave'any goods or chattels, lands or 
tenements, to the value of forty pounds, that then every 
^ ft|ch perfon (hall fufFer imprifonment by the fpace of one 
hatf year without bail or mainprise, and ftand upon the 
pillory the fpace of one whole liour, in Ibiiie market- 
town next adjoining to the place where the offence 
was consmitted, in open market there, or in the market-r 
town itftlf where the offence was committed.** 

Sea. 12. By '5. ElitJ. c. 9. f. 5. No perfon being fo 
eonvifted or attainted, (hall from thenceforth be received 
; as a witnefs in any court of record, in any of the king*s 
** dominions of England, Wales, or the marches of the 
iame,.*tiU fuch judgment againft him (hall be reverfed by 
attaint, or other wife ; and that upon every fuch reverfal, 
5 ^ tlie party grieved (hal( recover damages againft the party 

who 
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did p<rocurs tht laid judgment fo rcverlJsd tp fcife 
•* firft given, 

SeS. 13* By S* Eli*, c- 9. C 6. IF any petfon pr 
perfons ftiaU citlier by the? fubornaiion, unlawful pro^ 

** curemeuty fiiiifter perfuaiion, or meam of any other, ot 
** by their own aft, confcnt, or agreement, wilfuily and 
** corruptly commit any manner ot wilful perjury, by his 
** or their depofilion, an any of the courts before men-* 

** tioned. Or being eacamined ad fsrf^iuam rei memeumn^ 
that then every fuch^ofiendcr bciiig duly convifted or 
attainted, fhall forfeit twenty pounds, and have impri- 
fOxunent by the fpace of fix months without bail or 
mainprize ; and tlie oath of fuch* an offender lhail not 
from thenceforth be received in any court of record in 
^ England or Wales, until iuch judgment Ihall be reverfed, 

^c. on which reverfal the pai ty gne^*cd fliaii recover da- 
mages in tlie manner before mentioned.” 

By 5. Eliz. c. 9. f. 7. ** If fuch offender (hall not hai^ 
goods or chattels to the value of twenty pouhds, that 
then fuch perfon Ihall tti: fet on the pillory m fome 
market-place within the Ihire, city> or borough, where 
the offence Ihall be committed by the flaenff or his mi- 
nifters, if it (hall fortune to be without any city 01 
town corporate, and if it happen to be within any fuch 
city or town corporate, then by the head officer of fuch 
city, &c. where he ihall have both ears nailed, &c/’ 

ScH. 14. By S- Eliz. c. 9. f. 8, 9. One moiety of the 
« faid forfeiture ihall be to the king, and the other moiety 
to fuch perfon as ihall be grieved, hindered, or molcfted,by 
** reafon of any of the offences before mentioned, that will 
fuc for the fame, and that as well the Judge and Judges 
of every fuch of thefaidcouits where any fuch fuits ihall 
** be, and whereupon any fuch perjury ihall be committed, 
as alfo the Juftices of affize and gaol delivery, and juftices 
of the peace at their quarter feffions fs), both within the 
liberties and without, may enquire of, hear, and deter- 
mine all offences ^galnft the faid aft.” 

(5) Profecutions upon thh ftatute being more difficult than by in^iftnietit at CUIU* 
ftion law, arc very feldom brought, erpecially at the feiliona } and at common }aW 
juftices of the peace have no jurir<U£tipn ov^r the offence. 1. Hawk. c. S. C 
Strange toSS.— The fafer and moft ufual mode therefore is by indidlmeat at the 
•r ui the King's Bench. 3. Burn ^94. * 

15. But by J. Eliz. c. 9. f. 1 i. it is provided,*^^ That 
^ the faid aft Khali no way extend to any Kpiritual or cccle- 
** iiaiUcal court, but that every fuch offender as Khali offend 
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in form as aforefaid, /hall be punifhed by fuch ufual and. 
ofdinary laws as stre tried irt the faid courts.’^ 

Sc£f, 16. * By 5. EHk c. 9. f. 13* it is alfo provided, That 
‘‘ the faid flatutc fhail not refirain the atithority of any 
Jnd]|C* having abfoltite power to pvinMh perjury before the 
maKi tig thereof, but that every fuch Jtldge may proceed iii 
the ponilhment of all offences, pUnifnabie before the fnak<* 
ing or the faid ftatutc, in fuch wife as they might have 
done, and ufed to do, to all purpofes, fo that they fet not 
** Upon the offender lels punilhltientthailis contained in the 
faid a<£t.*^ From vrhcncc it feemeth undotibtedly’ to fol- 
low, that the court of King’s Bench, &c- proceeding upoti 
an indidtment, or information of perjury, or fubOrnation of 
perjury at common law, may not only fet a difcretionary fine 
on the offender, but alfo condemn him to the pillory, with- 
out making any enquiry concerning the value of his land 
or goods. 

t And by 2. Geo. 2. c. 25. made perpetual by 9. Geo. a. 
8. ‘‘ Befides the punifhment already to be mni(£led by 
law for fo great crimes, it fhall be lawful for the Court 
or Judge before whom any^erfon fhall be convifted of 
wilful and corrupt perjury, or fubornation of perjury, 
according to the laws now in being, to order fuch perfoii 
to be feiitto fomc houfe of correftidn within the fame 
county, for a time not exceeding feven years, there to be 
kept to hard labour during all the faid time ; or othetwife 
to be tranfported for a term not exceeding feven years, 
as the Court fhall think moft proper.” 

But for the better underftanding of the other parts of this 
llatute, I fhall confider the following particulars : 

1 . How far the very words of the flatute muft be purfued 
in a profecution grounded thereon. 

2. In what kind of oaths one may incur the danger 
thereof. 

How far the falfe oath mull appear to have been preju- 
dicial to fome perfon. * 

As to the firft of thefe particulars, v!z^ How far the 
very words of the flatute mull be purfued. 

Se^. 17. It hath been holden, that in every profecution 
on this, flatute, the words thereof muft be cxaftly purfued, 
and therefore that an indiAment or adion on the f^id ila^ 

tutc* 
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futc, alledging that the defendant depofed fuch a matter 

/also ft deceptive^ fahti tt corrupt}^ or false et v^luntar 'ii^ Saiii4j. 

without exprefely faying that he did it voluntarie et corrnpiK 3 

is not good; and that Inch a defeft cannot be^fupplitd by 

adding the words cmira fwmam fiatutiy or concluding et Jtc skiniier^# 

voluntarium et eerr upturn cnmdttjii perjur’ium. Aifo it hath 

been holden, that it is ncceflary eaprefly to alledge that the SecCox 

defendant was fworn, and therefore that it is not fu^cienC 

to fay, that taifo per ft faerrt tv&ngdie false depofuit* t 

Se^^ i8. However, it hath been refoivcd, that it is not 3,^uia. 
neccllary to Ihcw whether the party, who is accufed of per- 
jury^ did take the falfe oath through tiie fubo! nation of 
anothef) or without any fuch fubornation, notwitlidand- 
ing the words of the Hatute are, IP any perfou either by 
** the fubornation, unlawful procurement, fiiiilkr per- 
fuaiion^ or means of any other, or by their own adt, 
confent, or agreement, commit wilful perjury, &c.’* for 
inal'much as there is no medium between the two branches 
of this diftiuAion, fo that all perjury whatfoever mull needs 
come within one of them, and it is no way material under 
which of them it doth come, it is a reafonable expolition to 
look on the faid words as put into the ftatute ex^ abundantly q‘ 
feeing they exprefs no more than the law muft needs have ’ * 

implied without them ; from whence it follows, that they 
operate no more than if they had not been eptprefled, and 
confequcntly (hall not oblige the profecutor uecellarily to 
purfue them, which would put him under the difficulty not 
only of proving the perjury, which alone is material, but 
alfo of (hewing it to be within one of the branches of the 
faid diftimSlion, which is nothing to the purpofe. 

As to the fecond of the abovementioned particulars, vi%* 

In what kind of oaths one may incur the danger of this 
ftatute. 

Se£l. 19. It hath been refoivcd, that no one can be 
guilty of perjury within the meaning thereof, in any cafe 
wherein a man may not poifibly be guilty alfo of fuborna* 
tion of perjury within the fame ftatute ; for it is very rea- 
fonable to give the whole ftatute the fame conftrui6tion ; 
nor can it well be intended, that the makers thereof, who 
exprefly inflift a greater pcpalty on fubornation of per- . 
jury than on the perjury itfelr, Ihould mean to extend 
the purview of the law in relation to what they efteemed 
the lefler crime, farther than in relation to that which 
they efteemed tlie greater; from whence it hath been^ar- 
gued and determined, that becaufe that part of the ftatute 
which concerns fubornation of perjury extends only to 

fob- 
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f^l^rpatlon of jpctjur^^ matters depeiiding in fuit hf 
writj.afllouj di 11» pkuit^ or infotmation;, in any \fifis con- 
** cefniDg lands^ t^Dcmcnts, or hetcdltamenis, or goods, 
cbatt^Si ,<JebtS 5 or damages, &c/* therefore thie foilovy- 
ingfiaufCjConcernbig perjury ideljfy though it be pcmipd in 
more |reneral words, fhail com^ under the fame reftnftioo^ 
And trom hence it clearly foliows, that no perjury vjpon 
an or criminal informathn^ can bring a man within 

the djs^nger Of the flatute, becaufe they ate omitted in the 
aboVethentioned ciaufe. Alfo upon this ground it feems cafy 
to account for the judgment in Pried s cafe<, who being in* 
drifted for a perjury fuppofed to bc^ committed by him in 
an information for the king, which as I iuppofe niuft be in- 
tended to h^vc been a criminal one, was difehatged upon an 
exception taken to the indiftment ; but if the information 
whereon the faid perjury was fnppofed to have been com- 
mitted, had been of a civil nature, 1 do not fee any reafon 
why it ihould not be as well within the meaning as it feems 
to be exprefsly within the words of the ftatute ; for furely 
the opinion that the king cannot by indiftment, which is 
his own proper fuit, punifli his own witnefs, who fvvears 
for him, cannot be agreeable to law ; becamfc however the 
perjury pf fuch a witnefs may feem to tend to promote the 
khtg's intcreft in relation to the caufe which happens to be 
in difpute, yet certainly it is as heinous a crime in its 
own nature, and as much an abufe to juftice, and of the 
fame ill confet^uence to the pubjick, and confeqtiently as 
worthy of the king’s rcfentmCnt, as if it had been taken 
againft him. 


/ is pu- 

Jiaiillabie for 
ihc fanrtc by 
'indiitment at 
' i^ipmiiaon law* 
"piur. Mansf* 


Elir. 148 , 

Leutii. to*. 

84.', 
eh'. Tto, 

-(f) a. Lcon^ 


Se^. 20 . Alfo it hath been refolved, that this llatut# 
extend? to no other perjury except that of a witnefs, not 
only becaufe the claufe concerning lubornation, to which 
the iubfequent claufe concerning perjury has a reference, 
relates to. perjufy by witneilcs only, but alfo becaufe the 
claufe conecining perjuiy mentions only perjury committed 
by perfoas in their examinations ad perpetuam rci memoriam^ 
or clfe in their depofitions in fome of the courts above- 
mentioned, which in cojmnion fpeech are taken for fucU 
oatha only as are taken by a witnefs ; and from hence it fol- 
io that no one can come within the ftatute by reafon of 
any falfe oath in an (<?) anfwej to a bill in Chancery, or in 
(^} fweariiig the peace againft another, or in a (r) pre* 
fentative made by him as homager of a court-baron, or 
by reafon of a falfe (d) wager of law, or for taking a 
iilo oath before {e) commiffioners appointed by the 
king t€k make an enquiry concetning his (itk to cer* 
taitr' lands* 
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SeSi. Alfo it hath been faid, that he who makes a 
falfe affidavit agai nil a man in a court of juilice is not whh* 
in this ftatute (f)* But perhaps the books wherein this 
nion is liolden, ought to be intended only of fuch affidavits 
which no way relate to a caufe depending in fuit before 
fuch court ; for if they be of fuch a nature^ that either of 
the parties in variance dc grieved, hindered, or iiiolcfted in 
refpefl: of their caufe in fuch court by reafon of the perjury ; 
as where a trial is put off, or a judgment, or execution let 
aficle upon a falfe affidavit ; the offence feeins to be not only 
within the meaning of tUe ftatute, but alfo within the very 
letter of it, unlcfs the words “ witnefles” and depofitions^’ 
aie confined to fo ftri£l a fignification^ as to bear no kind 
of application to any other peribn or oaths,' except thofe 
which are made ufe of upon the trial .of the iffue in 
queftion, for which I cannot find any good authority. 

Uow'cver, partly perhaps from this notiorl, and partly bc- 
caufe the ftatute Ipcaks exprcfsly only of depofitions in the 
courts abovementioned, it hath been queftioned, whether a 
falfe oatli before a fficriff upon a writ of enquiry of damages, 
be witliin the ftatute or not? But if it be confidered, that 
the party to whofe prejudice fuch a falfe oath is taken i% as 
much aggrieved by it, as if it had been taken in the very 
court, and the principal judgment of the caufe depends 
upon fuch an inquiry ; and the depofitions made before the 
fheriff, may as properly he faid to be depofitions in the court, 
by which the fherlfi is commiffioned to take the inquiry, as 
depofitions taken before juft ices of mji prit/s^ upon a trial 
of an iffue joined in a fuperior court, which are undoubt- 
edly within the meaning of the ftatute ; and alfo inafinuch 
as thofe who give evidence before a flieriff upon fuch an in-* 
quiry, may, in the common ufe of words, be as properly 
called vvitneffes, as thofe who give evidence before the court 
in which an ifl’uc is joined, it feemeth to be the more plan- 
fiblc opinion, that fuch a perjury is within the ftatute : but 
fince it is difputabie whether it be fo or no, and it is certain 
that it is perjury at common Jaw, and that in all cafes what- 
foever where a man takes a falfe oath, which is not perjury 
within the flatute, but is looked on as perjury at common 
law, he is ftill punilTiable for it by indi^ment or informa- 
tion at the common law, it is»certainly nioft advifeable to 
profecute fuch an offender at the common law, and not 
upon the ftatute. 


%, R. At>r. 77#’ 

I. Roll. 7<^. 

3. Kehk 34$. 


Vide 2, Leoiv 
40. 

i.R.Ab.30.4i* 


Ohf. on the 
Stat. 71, 


See theautho- 
ritiea above 
cited. 


C. Jac. t# 


(f ) If a perfon make an affidavit in the Common Pleas, and jCfrcrwarda confe6 
it to l)c fall'c ; the court niay record his confeflion, and fcntcnci: him to the pillory ; 
becaufc any court may punilh fuch an offence committed tn facu under this aft 

of 5, Eiiz. c. 9. Rex. »v. Thorowgood, 8. Mod. 279. 

VoL. II. H 


At 
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,, As tt) tN p^ticialar, vtz» How far the falfc oath 
jnuft appeaavjto have been prejudicial to fonie perfon. 

. 2 a. It hath been cplle^Ied from the abovcmeri- 

tione<l elsmfe> which giveth an a^fHon to the party grieved 
by the offences |nentioiied in the ftatutc, that no failc oath 
is within the meaning thereof, which does not give fotne 

g flon tt juft caufe of complaint. And upon this ground it 

th l>een faid, that he who fwears a thing which is true, 

Vtk, fup. f. 6 . but hot known by him to be fo, is not wimin the ftatutci 
Hedcy 97. Ixpcaufe howfoever heinous his ofence may be in its own 
cokira. nature, yet, when it proves in the event to be in main- 
tenance of the truths it cannot be faid to give him a juft 
caufe of cCmpiajnt, who would take advantage againft an- 
other from his want of legal evidence to make out the juftice 
of his caufe. 


Vide ftip. 
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23. Alfo from the fame ground it fecnieth clearly 
to follow, that no faiie oath can be within the ftatute, un- 
Icfs the party againft whom it was fworn fuffered feme kind 
of'difadvantage by it, for otherwife it cannot be faid that 
any one was grieved, hindered, or molcfted by it; and 
therefore it is certain^ that in every profecution upon tho 
ftatute, it is neceliary to fet forth the record of the caufe 
Wiicrein the perjur v complained of is fuppofed to have been 
committed ; and affo to prove at the trial of the caufe, that 
there is aftualiy fuch a record, by producing the record iN 
'folf, or a true copy thereof, which muft agree with that 
which is fet forth in the pleadings, w'itliout any material 
variance; for otherwife it cannot legally appear that there 
ever was fucb a fuit depending, wherein the party might be 
prejudiced in the manner fuppofed. Alio it leems to be 
^agreed, that it is ncceflary not only to fet forth the point 
Wherein the falfe oath was aftigued, but alfo to Ihcw in 
what manner it conditced to the proof or difproof of the 
.matter in debate between the parties. And it hath been ad- 
judged, tiiat an irtdi«Stment fcttiiig forth a fuit concerning 
die manor of and aliigning a falfe oath concerning 
ihc manor ‘‘ mmamm pr^duium innuendo^* is not good, be* 
caufe it no otherwife appears, that the falfe oath did con- 
cern th<? manCir of Da[e^ but by the inSuendo^ which is not a 
fuificient averment* Alfo upon the fame ground it ftems 
to be fafoft in a profecution upon the ftatute for a falfe 
oath, in Chancery, to fet fortii the bill and anfwcr, that thr 
plaintiff may appear to have been aggrieved by it. And for 
the fame rcafon It feemeth alfo, that you ought in fuch a 
;profe€ution of a witnefs in Chancery to fet forth the inter- 
rogatory in particular, and to ftiew how it was materiah 
AJtfbitiiath been refolvcd, that as in an aft ion on the fta- 

tutc 
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bite brought by tyfit perfoit, it milft appear that tfie 
• oath was prejudicial to the plalati^ fo in ah a<ftiotM))r 
hnore than one, it muil^pear to have been pfejudlicial. to 
every oiie of the plaintidk 4^^ hath been faid, that it 
is not fufficient to fhew that the fail'e oath caufed the court 
to make an award againil the plaintiiF, tinlcis it alfo appear 
that fuch an award was prejudicial to him ; atid thet^fore 
where the plaintiff at a trial in ejedment challenged a juror^ ' 

and proved hia challenge by a falfe oath, by rcalon Whereof ; 

the intjueft was not taken, and conleqUently the pofl^ou** 
of the defendant, who^bad a defeanble title, continued 
longer than it otherwife would have done, it was adjudg- 
ed, that inch a defendant ca nnot ha.vc an action on the 
ftatute againft fucn witnefs, becaufe iO truth he gained an 
advantage by the perjury* r Allb it hath bceh holden, that 
it is not fulficient to fhew that the perjury, for which an 
aft ion is brought upon the ftatute, was aftually prejudi- 
cial to the plaintiff, unlcfs it be alfo fhewn to have been 
made in fome caufe wlr.ch may prOpcrly be faid to have been 
depending in fuit between him and the perfon for whom Yeiv* 
the witnefs was examined ; and therefore it hath been holden, 
that where yV brought a bill in Chancery againft and the 
lord keeper, by an ordter, made C, to be as a paftv to the 
bill agaiiift B , . and afterwards a commilhon went iorth to 
examine witnefles between B* and C, upon which D. being 
produced as a witnefs on the part of C, fwore direftly for 
him againft B, whereupon a decree was made againft B* 
yet B, cannot have an aftion on the ftatute, becaufe C was 
not a party to the fuit, but came in a latere^ by an order j 
and it is faid, that the words of the ftatute arc, where one 
is grieved by a dcpofition in a fait between party and ' 
party’,*' but perhaps the authority of this opinion may 
juftfy l>e queftioned, not only becaufe the words of the fta- 
tute whereon it is grounded arc miftaken, but alfo becaufe 
the offence feems in truth to be both within the meaning 
and letter of the law, fince thereby a perfon is grieved in 
refpeft of a caufe depending in fuit in a court mentioned in 
the ftatute: however there feems to be no doubt but that a 2.Lc<iti. 19S. 
perjury which only tends to incrcafe or Icflen the damages i.Keb. 9. 
to be given to a plaiptiff, is as much within the ftatpte, as ^4. 

any pci jury which goes direftly to the point of the ilfue. 1^3*^ 

Alfo it feemeth to be fettled, that perjury in a caufe where- 
in an erroneous judgment is given, is a gord foundation of 1. IBLcb, 5^1* 
aprofccution upon the ftatute, while luch judgment ftands 
unreverfed. ^ 

t 24. It is cnafted bv 8. Geo. 1. c. 6. That if cjuakwi 
any perfon making fudx affirmation or declaration as is 

H 2 '• appoinned 
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» ^pointed by tliis aft, fliall be lawfully convifted of wil- 
fklfe, and corrupt affirming or declaring aiiy ipattcr 
« or tbiilgj^ which if fworn in riie cbni'mon or ufual form, 
wouicl hstve a^iountciJ to wilful and corrupt perjury , 
<* eyc^ perfon fo offending fhall incur and fuffer fuch ^nd 
the larioe pains, penalties, and forfeitures as are inflicted 
or enajft.c4 hy the laws againft perfons convifted ot wilful 
att<i ebrtupt perjury.’* 

fr#>ate of’ ' t S^/ 7 . 2 ^, It is alfo eiiafted by 31. Geo. 2. c. 16. f. 24. 
wtihl 6. B. That whofoever lhall willingl^^ and knowingly take a 
1784. p. 9c 9. <c fJalfe oath, or procure any perlbii to take a falle oath, to 

U obtain the probate of any will or wills, or to obtain let- 

** ters of'ajminiftration in order to receive the payment of 
** any wages, pay, or other allowances of money, or prize* 
“ money, due, or that were fuppofed to be due, to any of- 
•* iicer, "feaman, or other perfon intitled, or fuppofed to be 
“ intitled, to any wages, pay, or other allowances of mo- 
ney or prize-money, for fervice due on board of any ihip 
" “ or veffel of his majefry, Slc, or the executor, adinini- 

; ** ftratcr, wife, relation, or creditor, of any fuch officer or 

feaman, or other perfon who has really ferved, or was 
l\ippoied to have ferved on board of any fhip or veflel of 
his majelly, &c. fliall be deemed guilty of felony, and 
fuffer death without benefit of clergy.’* (6) 

( 6 ) By 28. Geo, 2, c. i3.,r. 14. for the Tt.iief of Infolvcnt debtors, If any ihcriff 
or other ufTicer perjure hluilclf, ni taking the oaths dirLtlcti by the ait, he fliall for- 
felt riool.— And if rhe offenct’ br comiimrttd by a prifoncr, or other perfon enabled 
and iritcndiug to take the benefit of the aft. it is felony without clergy. — Vide ailb 

Geo. 3. c" 31. lelpeciuiii pci jury ot freeholdets at elections for Crickiade. 

Form of t It is recited by , 23. Geo. 2, c. ii. Whereas 

indifimcnt. by reafon of diflicultics attending profccutions for perjury 
and iubor nation of perjury, thoTe heinous crimes have fre- 
quently gone unpuiiKhcd y* For remedy whereof it is enaft- 
ed, 'i hat in every information or indictment for wilful 
and corrupt perjury, it lliall be fufhcient to fet forth the 
fubftance of the offence charged upon the defendant, and 
by what court, or before whom the oath was taken, (aver- 
ring fuch court, or perfon or perfons to have a compe- 
tent authority to adminifler the fame) together with tlie 
proper averment or averments to flflflfy the matter or 
V‘. matters wherein the per] my pr perjuries is or are afligned ; 
** without letting forth the bill, anfwer, (7) information, 
“ iiidiftment, declaration, or any part of any record or 

(7) la prrjvury in an anA'^'cr in Ch'dinCcry, ii h not ncccITai'y to prove the identity 
perton whafWorc the o,ith ; it is lufficicnt if the hand.writing be proved, and 

tK*if jurat was fubfejibed by the nv.ifier as being fworn ’ueforc him. Kcx v. jMor- 
,4»torr. tiSg. See alfo R.ex *v, James, 1. Show, 397. and Rex *v. Brady, 

Law. 49. ^ 

ij' ■ s'' “ pro- 
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procce^mg, pitheV in law'or equity,, other than as 
laid; and without fetring forth the coituniffipn qr 
thority of the court, or perfon or perfons before whom , 
the perjury was committed^i’ 

+ Sf/i. 2y, It IS alfo further enafted by par. 2* Tliat 
** in every information or indiftnicnt for lubornaticn of 
perjury, or for corrupt bargaining or contrafting with 
others to commit wilful and corrupt perju^, it lhall be 
fufficient to fet forth the fubftance of the offence charged 
upon the defendant wkhout fetting forth the bill, anfwer* 

“ information, indlftment, declaration, or any part of any 
“ record or proceeding either in la or equity, and with- 
** out fetting forth the commiflion or autliofily of the 
court, or perfon or perfons before whom the perjury 
was committed, or was agiced or promifed to be coin-* 
initted.” (8) 


(8) In general the Court will oblige the defendant to plead or to demur to even a 
defective inciiftiYicnt for this offence* 2. Hawk. c. 25, f. 146. They arc alfo very 
cautious in granting a av'torati to remove it. z. Hawk, c. 27, C 28. And Lord 
Tliurlow refufed permiiUon to amend an anfwer, where an iDdi6iment for perjury 
had only been threatened, even where the party, having no intereft, could not be 
fuppofed to make the falfc oatli intentionally. Brown’s Cafes in Chancery, 419. For 
it is the prosince of the grand jury to judge of the intention. Vaux a/. I^ord Waltham* 
And what the grand jury may find the Court will never expunge. B. R. H. 203, 


t S£^^» 28. And the belter to prevent great offenders The Court 
from efcaping punifhmcnt by reafon of the expcnce attend* payotderper* 
ing fuch prol'ceutions, it is farther enafted by p. 3, "^ ^at 

it fhall and may be lawful tb and for any of his majefty’s fecuted, 
jufticcs of affizc, or ni/tpnus, or general gaol delivery, 

** or of any of the great feffions of Wales, or of the coun*** 

“ ties palatine; and they arc hereby author] fed (fitting the 
“ court, or v^^ltlnn twenty-fdur hours! after) to direft any 
perfon examined as a witnefs upon any trial before him 
V or them, to be pro fecuted for the faid offence of perjury, 
in cafe there (hall appear to him or them a reafonable 
caufe for fuch profccution, and that it lhall appear to 
him or them proper fo to do; and> to affign the party 
injured, or othef perfon undertaking fuch profecutiori, 

“ counfel, who fliall, and ar|; hereby required to do their 
duty without any fee, gratuity, or reward for the fame/* 

Such profccution is alfo exempted from tax or duty and 
fees of court, and the clerk of the affize is ordered to give 
the profecutor a certificate of the fame, being directed, Vfith 
the counfel’s names, &c* 

* 
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f i’rifif* 19. And it i> further cnafted by *a. Geo. 1* c. 29* 
f. 4, ** That if any perfon who hath been, or fhall be con-^ 
« vifted' of .wilful and fcortupt perjury, or fubotnatjon of 
perjury, (9) ihall or praftifc aa an attorney or foil- 
citor, or agent in any fuit br aftion, in any court of law, 
or equity, in England, the judge or judges of the court 
** where fuch fuit or su^lion is or lhaU be brought, ftiall. 
Upon complaint or information theieof, examine the mat^ 
** ter in a fummary way (10) in open c Urt, and if Jt fliaJI 
appear to the /atisfa^ion of fuch judge or judges, that the 
** party hath offended contrary to tlys a6i,ruch judge or judgea 
ihalf aiufe fuch offender to be tranfported foV feven years/* 


CHAP- 



CHAPTElR. THE SEVENTlET^If'^ 

Of forgery. ‘ 

O F Forgery there ?ire two kinds : Firft, By common law. Britt, itf. 
Secondly^ By the flat utc. 

Se^. I, Forgery by the common law feemeth to 
an offence in falfely anB franduleiitly making oi aitering 
any matter of record ; or any other authentick matter of 
a publick nature , as a paiilh regifterj.or any deed or will ; 
punifhable by fine and impnfonmcnt> and fucli* other cor- 
poial puniflimcnt a$ the Court in diforetion Ihall think 
proper. 

For the better undcrllanding whereof I fhali endeavour to 
Ihcw, 

I. la what cafes the making or altering of a writing 
fliall be laid to be fo far falfc and fraudulent, as to amount 
to forgery. 

?, 'Fhat a man may be guilty of forgery in refpeft 
of all the abovenieivtioncd writings, and no odicr. 

2. As to the fiift paiticular, it is faid to be pot- 
fible fora man knowingly to nuke a dc^d in his own name, 
and alfo to fign and le.d it himitlt, which yet in judgment 
of law, inay be no better than a downright forgery ; as if 
a man make a feoffment of certain lands to y. S* and after- 
wards make a deed of feoffment of the fame lands to 
of a date piior to that of the fcoffmttit to y. S. m which lull. 
cafe he ib faid to be guilty of foigciy, bceaulc he knowingly Pultun 46. 
lailifics the date, in order to d^f'^aud liis own feolFec, by 
making a (econd conveyance which at the time he had no <7^;^. 
power to make, Alfo it is faid, that his crime would have Noy loi. 
been no if bv Ins conveyance he had pafled only an 
equitable interefl Jfor good confideration, and liad after- f-un-Pyera®!,. 
waids hy fvich a fubfetjuent antedated conveyance endea- 
voured to avoid it. Alio in tnany other cafes a writing may * 
be faid to he forged where neither the hand nor feai of any 
one arc forged ; as where one being direfted to draw up a 
will for a fick perfon, doth infert Tome legacies therein of 
his own head ; or where one finding another’s name^at tha 
bottom of a letter ^t a confiderable diftance frqm the other _ . 

H 4 writing, 
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vrriting:? caufcs the be cut off, and a gei^cral reteafo 

to be wittcn above the name, and then takc$ off the fcah 
Mod 66 lindet the rcleafe ; or where one iriferts into an 

|!Mcitbrn%2. tithe name? of thofe agaiiift whom in truth it was 

261. npt found ; or where one makes any fraudulent alteration 
ta. Mod. 49^3, ^f tHc form pf a true deed in a material part of it ; as by 
496** niial^trig a leafe of the manor of Dak appear to be a leafe of 

changing the letter D. into an S. or 
lMcK)r6i9.^* bond for five hundred pounds, expreffed in 

"Bgures, feem to have been made for five thoufaad, by add- 
ing a new ^pher. But Sir Edward Coke Teems to fay, 
3; x$9. 't;hat a deed fo altered may more properly be called a falfe 

than a farged writing, becauTe it is not forged in the name 
of another, nor his ftal nor hand counterteited. But I lee 
no good reafon why fuch an alteration of a deed Ihould 
Vide Moor properly be called forgery, as the entire making of 

; a new deed in another's name ; for in both cafes not only 

% Modern 66. the fraud and villainy are the very fame, but alfo a man’s 
hand and feal are falfcly made ufe of to teftify his allent to 
an inftrwment, which after fuch an alteration is no more 
lii.^ deed than a ftrangcr’s. Alfo the notion of forgery doth 
Vide 2. R Ab much to confift in the coimterfeiring a man’s 

iS, 29.* * hand and Teal, \yhich may often be done innocently, but 

ti. Coke 27. the endeavouring to-givc an appearance of truth to k mere 
deceit and talfity, ?ind either to impofe that upon tlie world 
as the folernn ad of another, which he is no way privy to, 
of lead to make a man^s own a6l appear to have been 
Fofler 1x6 ^ when it was not done, and by force of 

** ' fuch' a falfity to give it an operauon, which iii trutii nuj 
jufticc it ought not to have, as appears by t!ic foregoing 
cafes in this fcftion, to moil ofvvluch Si^- Ldwurd Coke 'hln}^ 
felf Teems to agree. 

3- But it feemeth to be clear, th.ai he who writes a 
. 41 . 4 i. 6 . 4. anotlier's name, and Teals it in his prcrcnce, and hy 

his command, is not guilty of forgery, bccaufc the law looks 
on this as the other's own Haling. 


4. Alfo it hath been adjudged, iliat he fhall not 
ppnhhi^d for foygciy who rafctli on,t the word /‘kn^ out 
a bond made to himfelF, and pirt^rlifui hecaufe 

; .$llk*;375* here is ho appearance of a ftaudnient de-fign to cheat another, 
and the alteration is prcjudiciifl to none l>iu to hitn wlio 
m^ikes it, whofe fecurity for Ins inojv. y js wliolly avoided 
by it ; yet it is (aid, that it woulc be lutgcrv, if bv tlie cir- 
'CUthHanccs ot the cafe it fluiuld anv way apfjear to have been 
^oWc with cin eye of gaining an advanta-j to tlie party liim- 
fclfj, or bf prejudicing a third perfon. Alfo n'is holdcn, 

‘ that 
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that fuch an alteration, even witliont thefc citcuin{biWl> 
is a mifdemeanoo though it be no forgery. 

5. It hath been refolvcd, that a man fhall not be * 
adjudged guilty of forgery fcfr writing a will for another ’ 

without any direftions from him) who becomes non Moor 76^% ! 

before it is brought to him ; for it is not the bare writing an 
inftrument in another’s name without his privity, but the 
giving It a falfc appearance of having been eitecuted by him,* " 

which makes a man guilty of forgery. 

Se^. 6. It is faid, tl 7 at regularly a man cannot commit Moor 7(^0* 
an a£t of forgery by a bare nonfeafance, as by omitting a Noy 101. 
legacy out of a will, which he is diretted to draw for ano- 
ther. Yet it hath been h olden by fome, even in this very 
cafe, that if the omiflion of a hequeft to ‘one caufe a mate- 
rial alteration in the limitation of a bequeft to another, as 
wliere the omiffion of a devife of an eftate for life to one 
man caufeth a devifc of the fame lands to another to pafs a 
prefent eftate, which other wife would have palled a remain- 
der only, he who makes fuch- an omiffion is guilty of for- 
gery. In tills cafe the firft enquiry Ihould be, with what 
intention the omiffion was made, 

Stv*/. 7. It feemetli to be no way material, whether a 
foigcd inftrument be made in fuch a manner, that if it were 
in trutli fuch as it is counterfeited for, it would be of vali- 
dity, or not ; and upon this ground it hath been acyudged, i. sid. 
that the forgery of a proteftion in the name of J. B. as dc- 
ing a member of parliament, who in tiuth at the time was 
not a member, is as much a crime as if he were. 


And now I am to fhew, in the fccond place, that a man 
may be guilty of forgery at common law in refpe^t of any 
of the abovementioned writings, and of no other. 


SeH , 8, And first it is clear, that one may be guilty 
thereof by the common law, by counterfeiting a matter 
of record ; for ftnee the law gives the higheft credit to 
all records, it cannot but he of the utmoft ill confe- 
quence to the pulJlick, to have them cither forged or 
falftftcd. • 

9. Secondly, Alfo there feemetli to be no doubt 
but that one may be guilty of this crime by the common 
law, by forging any other authcnlick matter of a publick 
nature, as a (a) privy feal, or a (If) licence from the ba- 
vons of tlie Exchequer to compound a debt, or a (r) cer- 
tificate 


i.R.Ab.65,75. 
Yelv. 146. 

C. Eliz. i7». 

3. Mod. 66* , 
8. Mod. 
la. Mod. 493*, 
496. 

Strange 69. 

(a)i, R. Abr* 
68 . 

C, Car. 346. 

I. Jones 3Z1;. 
‘(< 6 }i.R.Ab. 65 * 
z.Buif. 137. 
(£)i.Lcv.t38 



of bt^ 'oahntji-.' ot. ji (a) ptote^oOi fraia a. par" 

liament 0180.' ■ ; - ■■ ■. 

' f#}iJR.Ab4<. StMi la THfitosfcTj It is alfo unqueftionaWe, that a 
Kaymond 8i. 0M}^ ,||3 «j b« itt Ulie mstvier "guilty of rorgwy at eoflnmot*; 
1 'wd b#srv i»y forgii^ a (!>•) dcc<3 ; and. furely there cannot he any 
lye. hat *4tat one roay be equally guilty by foug- 

£<^Moor 760. ing a Jc) wbkh cannot be thougUi: to be ot left con-- 
Key io»- _ li!q«MUM»t than a deed. But I do not find Utis point any 

lofijf' iy la «« e. ^5, Amc zio. 

S^ii* II. As to other writings of an inferior oa4?tire> it 
to haA'e bMi g^erally hid down as afia^j role, 
i.Sida 16,155. cotinterfeiting of them is not properly forgery ; (t?) and 
Abr. 66. fonxe have gone fo far as to hold» that the forging another's 
Witich. 40.99. faand> and thereby receiving rent due to him from his te- 
$. Leon. aji. uaots* is Oot pnmfoabh itt all ; and therefore it cannot but 
^Uz 1^6 ^ njore fafe to proceed agamft offences of this nature, as 
I cheats Hum as forgeries: but furely k cannot be proved by 
16:;. any good authority, that fuch bale crimes arc wholly dif- 
(^)CEliz,i66 rf^krded by the common law, as not defenring a publick 
^ B *6^ profccution j for the opinion in the books above cited, tliat 
b! they arc punifh able by no law, fceins by no means to bt? 
f6%9, JOS. maintainable, fince many of them are moft. certainly pu- 
niihable by force of 33. flen. 8. c. i. which is fet forth at 
large in the following chapter. Neither cati it be a convin^ 
cing argument, that they arc not punilhable at common law, 
(/) becaufe they are or a private nature, fince deeds con- 
cerning private matters are alfo of a private nature, as much 
as other writings concerning fuch matters ; yet no one will 
fay, tliat the making a falfc deed concerning a private mat- 
ter is not punilhable at common law. But perhaps it may 
be reafonable to make this dillinftion between the counter- 
feiting of Inch writings, the forgery whereof hatli been al- 
I ready ftiewn to be properly pumfhable as foi:gery, and the 

counterfeiting of other writings of an inferior nature, that 
the former is in kfclf Gtiminal, whether any third perfon 
be aftually injined.thcreby or not, but that the latter is nd 
» crime, unlcfs fome one receive a prejudice from it. (i jj 

, ' ( j) Vkk B-irnVd, K, B. ic. I d. Raym. 1461. 2. Bac, Abr. 568. where 

opinions Were very fully couCulcrtU in the dife of the King 'V, John Ward, of 
Hdckney 5 and in which it \vas determined, that to forge a rt;le*ic or acquittance for 
the delivery of gootls, ahhough under fcal, was fi>rgcry at common law. Vide alfo 
737. 5. Mod, 157. Raym. 81. and Strange 747. 

, Sp\i2. Thv:s far of fprgehy by common Jaw. 


And 
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And now I am to confider foroert iy the flmute^ which of forgery by 
depends upon 5. EJiz. c. 14. by which it is end£i:ed^ ** That i* c. 14* 
if any perfon or perfons upon his or their head and 
** imaginatipn) or by falfe confpiracy and fraud with otberst 
(hall wittingly^ lubtiJly, ahd falfely forge or mafce> or 
** fubtiliy, caule> or wittingly aflent to be forged or made^ 

^ any falfe deed, charter^ or writing fealed, court roil, enr 
the will of any perfon or perfons in writings to the in-* 

•* tent that the fiate or freehold of inlxeritance of any 
** perfon or perfons of, in, or to any lands» tenements^ 

** or hereditamefits, fr^hold or copyhold, or the rightr 

title, or intereft, of any perfon or perfons, of, in, or ^ecPuItott4Sf 
** to the fame, or any of them, (hall, or may be molefted, 

** troubled, defeated, recovered or charged; os (hall pro^ 

** nounce, publifli, or Ihew forth in evidence any fuch 
** faife and forged deed, charter, writing, court* roll, or 
will, as true, knowing the fame as falfe and forged, as is 
** aforefaid, to the intent above remembered (except being 
** an attorney, lawyer, or counfellor, he (hall for his client 
plead, (hew forth, or give la evidence fuch falfe and 
** forged deed, &c. to tlic forging whereof he was not party 
nor privy), and lhall be thereof convi&ed either upon 
** action or aAions of forgery or feife deeds, to be founded 
upon the faid (latute, at the fait of the party grieved, oi* 

V otherwife according to the order and due courfe of the Par, 15. 

** laws of this realm, &<;. (hall pay unto the party grieved 

bis double colls and damages to be found or aflefled in Rex -i/. Mar* 
that court where fuch conviflion (hall be, and alfo (hall *'*^*^* Show, 
be fet upon the pillory m fomc open market-town, or 
** other open place, and there have both hrs ears* cut olF, 

« and alfo his noftrils flit and cut, and feared with a hot 
iron, &c. and (hall forfeit to the king tlie whole ilTues 
and profits of bis lands and tenements, and fuffer per* 
petual imprifonment, &c,’’ 

13. And, by 5. EUz. c. 14. f. 3. it is further 
enaAed, That if any perfon or perfons, upon his or their 
own head or imagination, or by falfe confpiration or 
fraud had with any other, (hall wittingly, fubtilly, and 
falfely forgo or make, or wittingly, fubtilly, and fellely 
caufe or aflent to he made and forged, any falfe charter, 
deed, or writing, to the intent that any perfon or perfons • 

(hall, or may have, or claim any eftate or intereft for a 
term of years, of, in, or to any manors, lands, tcne» 
ments, or hereditaments, not being copyhold, or any 
annuity in fee Ample, fee tail, or for term of life, lives, 

^ or years, or (hall, Bt> is aforefaid, forge, make, or caufc, 

** or aflent to be made or forged, any obligation, or biU 
obligatory^ or any acquittance, relcafe, or other dif* 

charge 



m 
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Jk fccond of* 
fcn<« felony 
iirithout clcr- 
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** dhtrge df any del>t, account, aftion, fuit, demand, or 
other thing perfonal ; or fhafl pronounce, pdbliih, or 
♦< give in evidence {cKcept as before excepted), any fuch 
** lalfc or fotged charter, fieccl, writing, obligation* bill 
** bblig^tory, at^quittance, releafe, or diTcharge, as true, 
knowing the fame to be falfe and forged, and Ihlall be 
thereof copviSed bv any of the ways and means aforefaid, 
ho Ihail piy unto tnc party grieved his double cofts and 
damaiges, to be found and aflcllcd in fucli court, where 
the faid convidioh fhall be had, and fhall be alfo fct. 
*^Miport the pillory in fomc open«market town, or other 
open place, and there have one of his cats cut o|F, and 
alfo fhall fuFcr imprifonment for one year, 

9 

14, By 5:*Elix. c. 14. f 7. and 8. it is further 
chafled, That if any perfon or perfons being conviCt- 
ed or condemned of any of the offences aforefaid, by 
a!iy of the ways and means above limited, fhail after any 
fuch his or their convi&ion or condemnation, eftfoons 
commit or perpetrate any of the faid offences in form 
aforefaid, that then every fuch feepnd offence fhall he 
adjudged felony without benefit of clergy, faving to all 
** perfons other than the faid offenders, and fuch as claim 
“ to their ufes, all fuch rights, &c. which they fhall have 
to any the hereditaments of any fuch perfon, fo as i# 
** aforefaid convifled or atraii^tcd, at any time before, <^c, 
faving alfo the dower of fuch oifcndcr’s wife, and the 
righfofhis heirs.” 

Sc^. 15. By 5. Eliz c. 14. f. 10. All juOices of ojtv 
and termfffti and jufticcs of afii’/.e, ihiiW liave power to 
inquire of, hear, and determine the offences aforefaid;** 

Se^f, 16. But by 5. Eliz. c. 14. f. 9. ra. and it is pro- 
vided, *‘This adt, or any thing therein contained, fhall not 
** extehd to any ordinary or his coinmiilary, ^zc. for putting 
theit leal of oihcc to any will to be exhibited unto tbehu 
not knowing* the fame to be falfe or forged, or for writing 
of the laid will or probate of the fame, nor to any p^’o'c- 
** tor, &c« of any ecclefialljcal court, i^>r the writing, fet- 
ting forth, or pleading of any proxy made' according to 
tiic cccIcfiaOicai law, &c. for tlie apj^carance of any per- 
Toil beuig cited to appear in fucli court ; nor to any 
Vrchdeacon, or official, for putting their authentick feat 
** to the faid proxy or proxies, nor to any ecclcfiaftical 
** judge for admitting the fame; nor to anv pet fun who 
fhajh plead or fliew forth any deed or writing cxeinpiified 
** under the great feal of England, or under the fcal of any 
otiier authentick court of this realm ; nor to any perfdn 

who 
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who lhall caufe any feal of any court to be fct tp mf 
, ‘‘ fucb deed, charter, or writing enrolled^ not Jciipwing thc 
“ fame to be falfe or forged.” \ 

In the conftruftioa of tlus*ftatute the following pointa 1. Hale 
have been holden : 

Se^, 17. First* That a falfe cuftomary of a cojiyhold ^ 7 ®*' 3 ^** 
manor, made in parchment under the feals of fevcral te- 3 * hcon. xeS 
najits of the manor, and containing in it divers falfe 
cultoms* apparently tending to the dilnerifon of tlie lord» 
and falfeiy pretending by its title to be fet forth by the 
confent of all the tenants, and allowance of the lord, is 
within the firft branch of forgery mentioned, in the ftatute, 
as being a fealed writing made to the intent to molcll the 
inheritance of the lord. 

Seff. t8. Secondly, That the forgery of a leafe for 3. Inft. 17. 
years, or of a grant of a rent-charge for years, in the name Noy 4a. 
of one who is feifed of a freehold or inlieritance, is alfo 
within the faid firft branch of the ftatute, beeaufe the faid 
branch is penned in general words extending to any mo* 
leftatioii whatfoever of fuch eftate, without mentioning 
any eftate or intereft, in the claim whereof fuch mojefta- 
tion lhall confift ; and from this ground it follows, that 
tliofc words in the fecond branch of forgery mentioned in 
the ftatute, to the latent that any perfon fhall claim any 

Eftate or intereft for term of years, ^c.” are meant only 
of fuch forgeries which relate to fuch an eftate or intereft jh 
ejp before. 

19. T HiRDLY, That the forgery of a will in ^vrit* Dyer 30X. 
iiig of one poffeflcd of fuch an eftate, mentioning a bequeft 
thereof, is within the faid fccond branch of the ftatute, as 
being a falfe writing, made to the intent that Ibme per- 
fon may claim an eftate for years, notwithftan^ing the 
faid branch makes no exprefs mention of a will, as tlie/ 
firft doth. 


St/ 7 , 20. Fourthly, That the forgery of a leafe of Iands*3. Leou. 170* 
in Ireland not within cither of the branches ©f the ftatute. 

Sea , 21. Fifthly, That* the forgery of a deed coni .. lcor. 170. 
twining a gift of mere perfonal chattels, is alfo no way, 
within the ftatute, the words whereof to this ourpofe are, , 

If any perfon rfiali forge any obIiga.tion or bill obj^iga- 
tory, or any acquittance, releafe, or other difehaj^ .of^ 

** ajiy debt, account, aftion, fuit, demand, or other thing 
** perfonai.** 

^ Sea. 



Bk . I . 


Of 


F O R G E R Y. 


8eeC.4i.&6s. SeJf. 42 . SIXTHLY, That the forgery of a ftatute-riaei-- 
I, Freeman ciMtnt or of a recognizance in the nature of a ftatute-ftaple, 
398- by acknowledging them in tlie name of another, are within 

t^S..Ahl'.466. ftatute, as being obligadons, becaufc they muft have 
Con! 3. iflft- tile leal oftlie party, by the exprefs words of the ilatutes, 
which appoint in what manner Tuch ftatute or recognisSance 
lhall be taken : but that the forgery of the ftatute-itaplc 
is no way withiti the ttatutc* bccaufe it needeth not the 
fcal of the party, but only the feal of the flaple piovided 
for it. 


j.Jnft. 171. Seventhly, That he who is truly informed 

i.Hale 6S5. by another that a deed is forged, is in danger of the flatute 
it he afterwards publffh the fame to be true, notwithOand- 
ing the words of the flalutc be, ** If a'^y one fliall publifti, 
8:c. fuch falfc and forged deed^ 6cc» knowing the fame to 
“ be falfe or forged.” 


Inft, jjz. 


(Z4* Eighthly, That the double damages to be 
ayvarded to the party giicvcd by a forged ie]e<ifc of an 
obligation, &^c. fhall be governed by the penalty, and not 
by the true debt appearing in the condition. 


25. Ninthly, That one who liath been con- 
victed of publifliing a forged deed, may becom.^ guilty of 
felony by forging another deed afterwards, as well as by 
piiblilhing any fuch deed, notwithftanding the fecond ot- 
fence be not of the very fame nature with the firft ; for the 
words of the hatute are, If any peifon being conviClcd or 
' condemned of any of the offences aforefaid, &c. fhall after 

3. Inft. 171. “ any fuch conviction or condemnation, eftfoons commit 
“ any of the faid offences.” 


It. Modern 3. TentHly, That notwithflanding it he ne- 

HoU 3 z6. * cclli^ry in every profccution upon the ftatute ftriftly to pur- 

5. Keb. 356. fac the very words of it (for which caufc it hath been re- 
367- foived, that an indiClmeat fetiing forth the forgery of a 

S*tft?keb^S4 ^^ricing indented, without adding that it was fealed, is fuf- 
129. ftcient), yet there is no neccflity that tlic tranflation of f^ich 
Other cafes of words be made in proper claftical l^atiy, fo that it he m- 
thiskiad. telligible; and upon this ground it hath been adjudged, 
that an indictment fetting farth that the defendant /'uper 
FarrellbVico, Juum propr'ium did forge, &c- meaning thereby to cx* 
pxefs that he did it of his own head, is fufticient. 


*,Veii. 23,24. ^ 7 ‘ Eleventhly, 7 *hat upon an indictment of 

Salk.34z.375. trcfpafs^ forgery, and publication of a ueed, a verdiCt finding 
a. Lev. iti. the defendant guilty de ttanfgrejjiom n fmyn la pr tv dUih prout 
afitcble 353. fuperius in indifiammto fuppomtur^ is fufhcieat, bccaufe tiiefe 

words 
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wovds de^att/gre^efte praiiR' include the \?hole. Alfa per- 
haps *.uch a v«dii£l may be fufficient for another reafon, 
oecauic the offence is equally within the llatyte^ and the 
punifhment the very famcj whether the party be g"uilty 
both of the forgery and puiJIication, or of one of them 
only. 


For other determinations upon this ftattite, vide a. Bac. Abr. <7t. Keb. 707. 748. 
001 ' 46;-. and the calc of the Krig^t/. Crooke, StraWe 

credit cviifrtft others, fincc the Revolution, when paper 

credit was firft eftabhaeo, have, in a variety of loftances, iiilliacd capital punilh^-m 
the crime of forgery ; fo£ wnich vide volume the firft, clrantcr (iftv-iijjii “ “ 
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puiiifliiable by public prbft^'cution^ arc of twd 


1. By tlie common law'. 

By ftatutc. 

* 

SfcJ. I. And fiift it fcemcth, tliat {hole whifeh are pu- (aji.RoiI.io?. 
niihaiiic at coininon law. may, in genera^ be delcribcd to be C. Jac. 497. 
dcccin'iil practices, In deft auchng or endeavouring to defraud 
another of hi< known right by means of fome artful dcvjce, 

Contrary to tlie plain rules of common honefty ( 1 ) pas by Farrefley 40. 
]>!aying\vith falfc dice {a) ; or by {t>) cabling an illiterate Butfectheifi. 
petfon to execute a deed to liis prejudice, by reading it oyer 7 * 

to him in words different from thofe in whicii it \yas writ- a”” *** 

ten; or by fr' perfu.iding a woman to execute writings to (/■),. sid.jn. 
another, as her truflee upon an intended marriage, which (r) x.Sid.+ji. 
in truth contained no Inch thing, but only a warrant of at- 
tomey to confcls a judgment, fkc.; or by {d) fiippreffing a 
will Tor by (- ) levying a fine in another’s name, or (f) iu- c.Eliz. 537. 
ing out an execution upon a judgment tor him, or acknow- » Modern 4®. 
ledging an atfion in bis name, without his privity, and 2. Jm>c$ 64. 
agauitt’ Ins will; in which cafes, by fome good fir; opi- 9^9. , 
nions, the iccoid may be vacated. book, above 

cited, but 3. R. Abr. 863. C. and 12. Co. 223. are contrary. 


(0 Chan'v.iur corn t>y .a mill.r, nnd returning bad corn Inftcad of it, is puniAiWe 
bv indiftTicni ; bn' bciui^ m rlic wav of track* it is deemed an olfcnce againit the puo< 
bek, 1. Seir. C;w 217. bo alfo ro ru'n a race fraudulently, and by a previous tm^ 
cUrrtandinv with the iVcm'mg canipcutor to wm money 6. Mod, 42. So alio if atl 
indented apprentice tnitr.s hunk If as a foldicr, and rcceiyes thc^boumy, and 1$ dif- 
charged on his niaftcr’s dcmiinding him, he may be indidU’d- The liing -J. Jones, 
Calcs in Cro. Law, 161. 


Sr/ 7 . 2. It (i) ftemeth to be the better opinion, thy g)6.M,y.»oj. 
rhe deceitful receiving of money from one man to another 3 
ufe, upon a faife pretence of hiving a meifage and order to joss* 

thatpurpofc, is not punifhablc by a criminal profecution^ Self. Caf aioi. 
becaufc it is accompanied with no manner of artful con- 
trivance, but wholly depends on a hare naked lie \ and it is 
faid to be nccdlcfs to provide feverejaws tor fuch niiichiets, 
againtt which common prudence and caution may be a iut- 
ticient fecurity. 

You 11. 1 
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Vide Wheat- 
ley ^6 cafe, Bur. 

Black. 173. 


Rex’V.’J^ov'cr^ 
Cowp. 3^^^. 


Seethe autho- 
rities cited ’in 
1. ard 
the recit- 
ed infra, iVft. 
Zt and 9. 


I. Hale 506. 
ft.Scll'.Car.a 7 » 
Strange 866. 
Biir.K.B. 798 . 
33 *‘ 

Salkcld‘'379. 
6. Modern 10 5. 
jjt. 301. jii, 
St, Tr. 67, 


f Therefore it hath been decided, that an indictment will 
not lie at common law againfl a perfon for felling beer fhort 
of the cine and jtili: meafurey as fixteen gallons inffcad of 
eighteen gallons, for tliis is only an inconvenience and in- 
jury to a private perfon, aniing from that private pcrfoii’s 
own negligence and carelcfsnefs in not nicafuring the licjuoi 
upon receiving ir, to fee whether it held out tlie juft mea- 
furc or not; bat if a tradelinan ules falfc weights and 
ineafnies in the gcnt.ral coiirle of his dealing, or Icll by 
them to any particular cuftomer, it is an indictable odence, 
for this is a deception that common care and prudence is not 
iufHcient to guard againft. And uptm this dillin^tion it has 
been decided, that a pawn-broker who procures a gold watch 
chain of gold no waw agreeing with theftandarJ, but being 
according to U)e rate of twelve carats and two grains in 
the pound troy weight worfe than the ftandavd, and know- 
ingly, exp<desj and lells the lame as and lor a thing wholly 
made ot gold, an<l agreeing with the laid ftandaid, is not 
ind iftabic ; for being ncitlier a fale either by talfc weights 
or falfe nicafure, it is not a y)iiblic offence, but a mere pri- 
vate impofition, againll which a maids own common ptu- 
dsnee ought to be a fuiiicicnt guard. 

iSVi.?. Some of the abovementioned offences are pu- 
nidiable not only v\ ith fine and impiifonment, but aifo with 
farther infamous puniftmient (as cheating witii faife dice, 
efpccialiy if the offender be a common gameftcrj , otlicrs 
arc puuilhublc with fine and imprilbnment only, by the 
dif'ciction of the Judges, which is regulated by the cir- 
cumftances of each particular cafe; and fomc of them are 
made felonies by 21. Jac. c. 26. as appcarcih from chapter 
forty- live. 

f 11 . Offekces of this kind by ftatutc arc thofe which 
are effe^lcd by means of a fiivy lukvn^ or by means of 
a pretence. 

+ A s to the hrft particular, cheating another by means 
of a faife pi ivy token. 

StH. 4., Tins depends on tlie ’^3. Hi?n. 8. C. i. which 
recites, that many light and cvil-uilpofed p.erfons, not mind- 
ihg to get their living by but compalling and de- 

viling daily liow they may unlawfully obtaiit and get into 
their hands and policdion goods, ch.attcls, and jewels of 
other pcifons, for the maintenance of tlicii unthrifty living, 
and aifo knowing that if they came to any of the fame 
goods, ’^cliatteJs, and jewels by /ica/tb., that then they, being 
thereof Ja\vful!y coiivicled according to the laws of this, 
realnij, fhail die therefore, have now of late falfejy and de- 
ceitfully 
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ccitfully c6iltrivedi dcvifed, and imagined prJf^y afnl 
c$untcrf'eit letters in. Other inen's names, unto divers perlbns 
their fpecial friends arid acquaintances, for the obtaining of 
money, goods, chattels, and jewels of thfe fame perfons^ 
their friends and acquaintances, by colour whereof the faid 
light and cvil-difpoled perfouS have deceitfully and unlaw- 
fully obtained and gotten great fubftance of money, goods* 
chattels, and jewels ii.to their hands and pofTeiaion, con- 
trary to riglit and confciencc: for the reformation whereof 
IT IS ENACTED, 7 'hat if any perfon or perfons fhall 
“ falfcly and clecekfully obtain^ Or get into his or thfeir 
hands or pofleffion, ^ny money, goods, chattels, jewels* 
or other things of any otiier perfon or perfons, by co- 
loUr and means of any prhj falfe token, ot counterfeit 
Utter made in another man’s name, to a fpecial friendf of 
acquaintance, for the obtaining of money* &c. from fuch 
*• perfon, and fhall be thereof convicled, by witnefs taken 
before the lord cliancellor, or before the jiiftices of affizc, 
or before the jufliccs of peace of any county, city, bo- 
rough, town, cr franchife, in their general fefhons, or 
by aftion in any of the king’s courts of record, every 
fucli offender lhall fnffer fuch punifllment by imprifon- 
ment, fetting upon the pillory, or otherwife by any 
“ corporal pains, except pains of death, as fhall be ap- 
pointed by thofe before whom he fliall be fo convift,” 

f 5. And bv 33. Hen. 8. c. i. f. 2. ir is farther 
cnafted, “ That as well the of cijjtzn for the time being, 
as alfo two jufliccs of peace in every county, whereof the 
** one to he of the quoium, may call and Convene by pro- 
“ cefs, or otherwife to the faid affizes, or general fellions, 

“ any perfon being fufpcdKd of any of the offences afore* jjalccn 
faid, and commit or bail him till the next affizes or ge* ^ 

ncral feffions, there to be examined and further ordered 
** by their diferetions.” 

t 3- alfo further enit^led, 

7’hat jufliccs of the peace in every city, borough, town, 
and franchife within this realm, fltall Iiave the like jurif*' 
diftion, power, and authority at thcii gencrul feffions^zxiH 
otherwife, to d» and execute all and every thing in all 
points, as other juftices of the aflizes in their circuits, or 
juftices of the peace in theVouniics by virtue of this aA, 
fiving to the party gy lev id hy fuch deceit, fuch remedy, 
by way of aftion or otherwife, of and for the fame mo- 
ney, goods, chattels, jewels, or other thing fo obtj^ined* 
as he inight have had if this aft had never been iqade.’* 

I 2 
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3. Iftft. *ij. S*a. 6. Sir .JE^ln/iurd.CoJ^e is of opinion, that the of- 
fender cannot be fined Jo a profecation Opoii this feature*, 
bccaofe it is^cxprcfsJy ordained, that Tome corporal |ninifli- 
nient fhail be inflicted, and no other is mentioned ; hovy- 
t* C f there is a precedent in^Cr^kch Ri'ports. by vvjjich it 

. ar- 50^4. convi<5tcd on luch a ]jrorccuCion hath been 

adjudged not only to ftatid on tiie piliory, hut alfo to 
pay a fine of five luindred pounds, arid to be bound with 
good fureties to his good behaviour. 


cb.cating anoth.er by 


to 


Vide an inta- 
iiQn& t Ad- 
ding, 1'. S, p 
5t7i. 


f As to the fccond particular, 
means of a falfe pretence. 

f 7. 1‘his dq->ends on the {latutc 30, 
where IT IS HiXiTED, that clivets lii-difpok'd perit 
' fupport their profligate way oi Jifo, liavc, by vaiious I'ubtle 
llratagcms unci devices, fraudulently obtained divers lums 
0^ money* goods, wares and nitrcljandi/.cs, to tiic great in- 
jury of indui'h'ious families, and to the niinitoLl prejudice 
of trade and credit, ano ek acted, d’liat all perfons 
who knowingly and defigncdlv, by /h/A px.^njLe or pic- 
tences, fhall obtain from any pci Ion or pci ions, money, 
“ goods, w'nrcs, or merchandizt s, uidi irnent to e];eat and 
** dcTiausd any perfon or perfons of tiie fame, fhall on con- 
viflion bo put in tlic pdlory. oi* publicity whipped, or 
fined and imprifoned, oi tiandpoited not exceeding; the 
Ipacc of feven yoarjj, as the Court fhrdl in difcretion 
think fit/' 


f Sc^. 8, Tt hath I>een determined, tliat thefetwo flatuies- 
Hexv-Mafort, of 33. Hen. S. c. i. and ^'o. Geo. 2, c, 24. me made m fuot 
i.Tcrm materia I that the latter only cniaigcs tlic dderiplion of llie 
oflFcnce given in the fornner ; a:id rlirt wliatevcr has h(Tn de-* 
tertnined in the conflrut^tion ef one cd’ them, is a found 
rule of coiiflniction as to the otlic^. And the ioilowingdc-' 
terminations have been made : 

M, Burr. 355. f 9. Frztsr, 7 ’Iiat to Iniih m ndi’r wifliin ihd 

ftatutc 33. Hen. 8. c. i. there rnufl a tfAm eied ; 

and therefore where one man went t tl of unoihery 

Hexiy.Muno?., pretended that fucli a perfon h d Mjnt Idm to '»ccel\e 
t.Stra. 1 *27^. twenty pounds, and received it, \vl iM'C'as fiu h perien did 
not fend him, it was hdd 1*0 oflcncc within liie ilatutc# 

d SeSJ, 10. Secondly, I’liat tljc {latutc 30. Geo. 2. 
c. 24. extends to every cafe where a ]>arty has obtained 
money by falfdy reprefenting hinifcif to be in a fituatioa in 
whicli fie was not, or any occurrence that had not hap- 
pened to whicli perfons of oxdinary caution might give cre- 
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ik ; and therefore, where J. falfely pretended to B. that om 
C. had made a bet of five hundred guineas on each fide with 
a colonel in the army then at that Z>? would. next 

day run a foot race, and ivnder colour of letting A go 
fhare^ in a be: made on tiicfaid race, obtained, by fu eh fa he 
pretence, twenty guineas from B. it was held within the fta- 
tutc ; for this ftatute Ixatl) introduced anothei: offence de^^ 
iiribing it in terms cxuemciy general. ’ 

f Sfi^, II. 7 "hi RDLY, 'riiat the faife token muft be ufed ; 'v, Hr'an, 

and therefore, if a perfem endeavour, by a counterfeit Ltier^ Cafes* 

to defiaud another of goods, and is apprehended on iufpi- 
pion of fuch fraud before he has got the goods into his pof- 
fellion, he i? not v/ithin the flatntc. ' ' 

f SeSt, I a. Fourthly, That it is not fufficient to aver Rcx'i'.Muno?/ 
in an ind!f\ment on 33. Iden. B. c. i. that tlie offence was 
effeded by a ff‘fc ich n^ or on 30, Geo, 2 . c. 24. by a fa/fe 
pretencey but that it mult Ihcw what the faife token in thp Rex v.Mafon, 
ilrli cafe, and the faife pretence in the fecond, was. f ^rm Rep, 

t 13. Fifthly, 'Fhat where the pretence is con- Rex 'i^.Yoang, 
vcved by words fpoken by one defendant in the p!‘cl'ence of 3. Term Rep* 
oiiieis who arc ailing in concert together, they may be al^ 9 ^'* 
jiulitifcd* jointly, 

4 SiS}, 14. SjxTni.Y, That it is no objeflion in arreft Rexv.Youft^* 
of judgment, that tlic indidtment contains feveral charges Ftrm Rep, 
of th.efaiiic nature in the cliifcrcat courts. ^ * 

I T Skv },nthlv, That a certiorarhyiM not lie on Rex v. Smith, ^ 

the ilatute 30. (ico, c. 24. to remove an indictment fron\ H- 

the fcirioirn 

] j6. By 16. C.n. 2. c. 7. ‘‘ If any perfon (hall by z. Abr. Eq, 

any fiaud, unlaw ful <l icc or other ill practice in playing Caf. 184. 
at cards, dli c, la^des, tennis, bowls, fkittles, fhovel- Sideriin 544* 
board ; or by coc l.-fightmg, horfe-raging, dog-matclics, 
foot-races, or other palliincs, or games, or by bearing a 2 .^Lcvui// 44.* /f 
fliare in the ila^es, or by betting on the fide of fuch as 4.Com,Dig.7o. u 
** fhall play, aft, ride, or run as aforefitid, win any fum or 
other valuable thing, lie ^hall forfeit treble the value dn * 
the manner tlic ad direds,*’ 

4 Sci^f. 17. ByQ. Ann.c. 14. ‘‘ Ifany perfon fhall by any . 

fraud or Ihift, cozenage, ciicumvention, deceit, * or un- 

lawful device, or ill piadice whatfoever, in playing at up, where it 

wasdetermiijL-t 

t’<l th-vt the Court cRiinot fft a fine upon the offender on a convi<Stion upon this 5 
tliat lUe oniv juOgnKir. lUty can give* h, that he is tonvUled, &:c. 

1 3 “ car^Sj^ 
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f« etrdS) dice, tables, tennis^ bowls, or any tlic games afore- 
« faid> or bearing a fhare in the ftakcsj or betting on the 
fides of fuch as do play, win any fuin of money, or other 
<< valuable thing, on c'onvi<^tton by inforinatlon or incli£l- 
** meat, he fliail forfeit to fuch as Ihall fue for the fame, 
five times the value, be deemed infamous, and fufiVr 
corporal punilhment as in cafes of perjury.” 


CHA?.- 



CHAPTER THE S E V E N T Y - SE CON I>. 

* 

Of conspiracy. 

iV'OK tlie better undeii\andiiig tlic nature of Coufpiracy^ 
^ i diall conucicr, 

X, Who may be faid to be guilty of Coufpiracy. 

0 

r>. Til what niaiuicr fuch offenders aie to be puniflied. 

As to THE FIRST Who may be faid to be 

uiit y of Co7^ s P 1 Ac Y . 

St 1^7, d licrc can be no better rule than the ftatute of 
or ratiicr ci. Kdw. 7 . tlie intent whereof was to make a 
tinal deiinitaon of ^ i R a ' ro Rs, to which purpofe it de- 
tlaretli, 1 !iat coni pirntors he they that do confeder or bind 
themfclvcs bv ooveiiaiit, or other alliance, that 

every of ihein flmh aid and bear the other failly and ma- 
licioiiriy' to indict, or caulc to indiid, or falHy to move 
and mainr lin ]>icn.s . and alfo fuch ascaiife children within 
ag-: t'‘ appeal men of tclony, whereby they arc imprifoned 
and ioic p,:u'\ct.i , rnuf fecli ns retain men in the country 
wuli live: ns or f: r's for to maintain liieir malicious en- 
tc5 prizes , and tins eviendcth as well to the lakers as fa 
tlie givers , ami to f cwauls and baili/Fs of great lords, who. 
l>y tlicir fcigiiiorv, f-dne, or power, undcitake to bear 
*•" or mainiani cj’iarn L>, phns, or debates tliat concern other 
parlies than fuch as toucli the cflatc of their lords or 
them ft Ives d ' 


<^iv 7 . 2. T roin tipis d. Hnition of confpirators it leems 
cicaily t<.> follow, that in>r cnily thofe who actually caufc an 
innocent man 10 be inJi’Ud, and alfo to b,c tried upon the 
indichntuit wdKrcu:)0!t l.e is hiwfiiUy acquitted, are pro- 
peidv confpirators, but that thofe alio are guilty ot this of'- 
fence, wdio barely confpirc to indict a man fallly and naa- 
licioufly, whetlier they do any aff in profecvition of fuch 
confpiraev or not ; for the ^ words of the flatute feem e,x- 
prcfly to Include all fuch confederacies under the notion of 
COM i'pi racy, whether there be any profecution thereof or not;. 
And if fuel) a confederacy be within the letter of the flatute, 
tljcrc f.-em.s to be no manner of reafon to fay, that they are 
not allb within the meaning of it, hnee it is a high con- 
tempt of the law, barely to engage in fucli an affociation 
almfe it, to Ici ve the purpof'es of opprellion and injuftice, 
Neithvi c:in it be a re\ eve coiiflrudtioa which will bring & 

1 4 crime 


2. In ft. 56 1, 
Ucg. 134 : 

^35* 

Gecib. 444» 
Sec 2* Voi. of 
Reeves’ Hid, 
of Kngliih 
Law, 239. 


L«k Ray.j i{;5>. 
8. Moo. 32 1* 
Burr. 9 30.994* 
I. Com. 57^. 
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crime fo evidently copltrary to the firft principles of common 
honefty. within the meaning of a lawj the words whereof 
do piamly f<;em to extend to it. 

And therefore I cannot but *qucfl ion the accuracy of that 
defeription of confpiracy which is given in the Third Injihuic 
(m/ 3. whereby the lawful acquittal of the party grieved is re* 

?74* * ' quiripdto make the ofFeadcis guilty of this crime. It is true 

Xd. Ray, 378- indeed, that a bare tifpinicy to indict a man will not 
atg. q^aintain a w//;/ c /' at the of the party grjcvcd, 
# Dttn Abr* it doth not do him anv avlu.^! damage. Alfo it muil 

'^it*n3. * qonfclTcd, that it' is oftsai laid down as a general rule, and 

R. C, 173, taken for granted, that no inch coufpiracy is a p;ood foun- 
dation for fuch a wrif, unleis the plaintiff be lawfully ac- 
B. Coronc |9. And it is cettain, that there is no formed ^uurlt of 

jI; in thf uKt.isx^.'i for a malicious indi£lincnt or 

111,114. appeal, but what fuppofes inch indnfVnienl or appeal to liave 
•.Co. 5^, 57. been a^luajly hroirthr, and the party to have been legally 
.Rcditcr 134. difeharged. From w^.cnceir follovvs, tliat no one can iiave 
benent of any fuch writ in the r kgist 3:r, w 1)o, upon 
i. Movl. 261. a falfe accufation, is put to the trouble and vexation of bc- 
BuIKN.'P.i^. ing apprehended, examined, or co'mrnitted, without 

219. being ever indiJled or appealed. 

B* Corone d. ‘ ' • 

$J. H. d. 1^. Sec S. P. c. 17^. Vid( 2, 562. i. Vcntris47. 

However it is, certain, that an acquittal bv verdivT: is not 
always ncceffary to inaiiuain fuch a writ ; for it appears by 
XHi- l^ECUSTER itftlf, tliat where one lu'ought fuch a writ in 
the ufual form, having in it the wards quouf^r-c ariahtatus 
fulffity Isfc. againit one who had been non-fuited in a inali- 
^ -cious appeal of felony brouglit againfl him, liis writ was 
abated, becaufc fuch a nonfuit \\ ould not make good the 
words qfioiijquc iu'quu\\ii? 4 s fNijJlty and yet he afterwards 
brought a new writ, vsl'.cu in he ufed tl^c words quietus re- 
ccjjtty iniiead of q and recovered. And wdiy 

, titay not a new writ as well bcfniiied in any other cafe 

which ivS as much within tiic iniichicf of the llarutc as this ? 
Or what colour cm tlicic be ro lay, that the malicious put- 
ting of a man to Jhi. mucafbnable cJiargc, fcandal, rmd trou- 
ble of a criminal rrplccurion, which is ft* palpably ground- 
jefs as not to have probability enough to induce a grap.d 
’ juTv to llnd an ij-idictment, iHould not be as good a foun- 
dation of complaint, and a grievance as much within the 
: meaning ofthe tlatutc, as the putting one to rhcchaigeancl 

vexation of a groundlcfs action, either in a temporal' or fpU 
ritual coutr, for which it appears by the ib ) rkoxster 
Fiuth oft ^ of COY* f piracy doth lie, without making ufe either 

of the words ocqhlctatus fu'Jfet^ or quietus rcccjfit ^ Neither can 
- ^ h be faidj that the opinion i contend for is wholly unfup- 

' ' ' ' ' ported 



ph.ya. Of CONSPIRACY. uC 


ported by authority, as appears from tht Poulterer' t Cafe in 

(ii) C's^e’i Nintli Report. ‘ (a)9,Co. jfi. 

However fince jt is certain, that an (h) action on the cafe (B) i. 

111 the nature of fuch writ cloth lie for a falfe and malicious 94i*^See 3, 
profecution, for any crime, whether capital or not capital 
though it do not proceed to an adtual indiftment, or appeal, 
and that the fame damages may be recovered in fa^h an ac- i. Leon, 
tioii as in a u^rJe of co??Jpiracy^ it hath been thought needlefs C. EUt:. 70. 
to inej^uire, whether fuch writ may be maintained for fuch 
a prolt’culion or not. * 


3^7. 490. Lnrch yc). C. Car. 15. 2. Roll. 256. 237. 

109. t.R., Ai)r. 112. ; 13- R.iy iSo, Con. i* Bulft. 

49. C. Elii. 563. 9. Co. 57. 56^. 3. Mod. 394. 

Strange 691. 1. Ray. 374. Bull. N. P. 14. Ploit4.'i50. 


Palm* 315. 

C, Jac. 130. 
Riilft. 270,271. i*Koll. 
185. Yeiv. n6. HutN 
1. Salk. 13. "pany. 


But howfoever the law may (land in relation to writs of 
conlpira(y\ there feems to be no manner of reafonf that the. 
llatccl form pf fuch writs Ihould any way reftrain a proceed- 
ing by way of indiHmcnt or infermaiion againft perfons which 
are apparently within both the letter and ineaning of the 
llatutc ( I " 


(1) In an a<!^ion for a maliciou? profccution, it is incumbent on the plairulff to fheW 
tluit the original fait, wherefoevar inilitutcd, is at an end ■, for otherwilc he m«ght 
rtt’over in the nAion, and afterwardb be convi£Icd upon the original fuit, Douglas 
215. 2. 7 \‘rniKep. 225. ^ for this purpofc he muft produce and pro^o a copy of the 

ac<|uittal on record, the fuliKance of the evidence, the tluirgcs of ac.|iuttal, and th® 
rJicuinllancef. which ilicw the prolccution was malicious and without probable caufe* 
Bull. Nifi Prills, 13, 14. Hut jf the profccution was for a mirdemeanor, a copy of the' 
record U not ncc cfTary to be granted by the Court to found the adlion, Morrifon V* 

l!y, I . BL Rep. 38 ^. 

It feems certain, that a man may not only'bc con- 
dcaincd to thk pillory, but alfo be branded, for a falfe 
and malicious accufation ; but fince it doth not appear to 
have been folcmnly refalyed, that fuch an offender is in- 
diftable upon the ftatute, it feems to he more fafe and ad- 
viicablc to ground an indiftment of this kind upon the com- 
mon law tlian upon the ftatutc, fince there can be no doubt 
but that all confederacies whatfoever, wrongfully to preju- 
dice a third pcrfori^ are highly criminal at commonlaw; as 
where divers perfons confederate (c) together by indirect (^r; . 

iTicans to impoverifh a third perfoji, or [d) falfly and ma- 
licioufly to charge a man with being the reputed father (e) of 

(^0 I. l^cv. 62. I. Mod. 1S5, 186. I, Sid. 6 S, i. Keble 254. (p) 27. AIT. 44. 

ij, Co. r^6. 3. R. A hr. 7t. Sec Moor 7S8. Salkcld 174. 1. Vcntri« 303, 304. 

6 .iMod/iS 5 , S. Mod. 32 :. II. Mod. 55 , Cirth. 4'^* Fofttfrizi. 


^ baftard 
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a ballard child, or to mitintain one another in any matter, 
wlietlier it be true or falfe (2). 

. (a) Journeymen confederating and refufing to work tlnkfs for certain wages may be 
sndiOed for a courpirary, notwnhftanciiiij!: the Ifaftitc-s which reguhite their work and 
'ivai?'ta do not dirtrf this’ mode of p olVcutit>n ; for tht: otKrcc coniiils in th.c coni’jnring, 
aiiki not in the rtfura!, and all confpiracieb are aithoagn the lubjeol matter nf rhem 

may be iawfnl, Re.v J<jvirneymen '’luylorb of CanihnJge, 8. Mod, it, 320^ i>o 
a bare confpirucy to tioa lawTui ati lo an v.nlawtai cod jb a crime „hfiOUt;p vo iuX 
jbe done m confecjuci.ce iluTcof, 8, M >d. ;ii. And, the ot coiilpirin^j:; med not be 
jproved on the trial, but may be coile/’U'cl by thcjii.y Irom caiint^ imI c'lvim.KHnees 
1. Black. Rep. 392- Strange And the past c ikip in cbnr.g the ard, a?' 

though they were not prc vioully .icrpoaintcd 'vrtli t.,uU (jfber, is conipn acy,^ Lord 
Mansfield in the cafe of Uu- ]jrironei.> in the king’t. hcncii, Hil y 7 ciin, z6, Oco. 

^ec alfg Rex Cope andotliLts, i. Sttange l4.^. 

Si'i 7 , 3. Neither doth It fceni to be any juRiiicatlon of a 
Gonfcdeiacy to cairy oii a falic and riiaiicious y^roiheution, 
frt)Palm.45. that the inJictmenl or appeal whicli was preferred, or in- 
3. Kcblc 141. tended to be preferred, in purfuance of it, was (a) infuili- 
10 ^*^*^*‘' ^be court wherein the proi'ccution was cziried 

n CcVc ’zl]^' dcfgned to he carried on, had no jiirildidbon of the 

¥ctv. 46. 117. caufe, or that the matter of the indiclmcnt did impoii no 
C* Fdii. 5^3- manner of fcandal, fo that the party giicved was in truth in 
BuU. 3.70, j-jQ danger of lofing either his life, liberty, or reputation. 

T For notwithftandino the injury intended to tJic party againll; 

‘i. 'Kuii. kcp. whomluciia confedciacy is formed, niaypernaps he incon - 
yry. ^idcrahle, yet the afibciation to pervert tlic law in order to 

Reg. 134 procuic it, feoms to be a crime of a very high nature, and 
^ Mb 1 dtderve the refentment of tlic law (/►). 

41. H. 7. 25, ;.6. I. R. /\br. 112. 2.I^Iod.52. 326. Con. z. Kcb.SSt, W, Junes 

iM4., 2. Cr. 1 30.— Therefore on an in.ijitmcnt for witkcdlv and unlawfully con- 

Ipiring to accufc anothc r or han’ ovt of a niihout allcdgmg it to be p-n un> 

lawfni and ftlonbju.1 tabin'% I^tu'd iNl'.ns-licld dcclaicd, ihai the i'ldi^Hincnt was WlH 
Paid, h-r the gift of the oficike is the tonipiring to do an injury by a fcdfc 

4hai^ tilpai^K Cal’ i. Rep. 3f'>S. Binr. 1320. Cro. Cir. Afiifianc. 216, 

517. A id rr doc^, m IVc'm ncCciTriry in an indi<‘tnu*in for tins ofTciKc to fpecify any 
panicuta ■ nor p> itate liy what nuans tliu conijnracy was clRdluatid, fur the 
HWdk.. of the conlpnr.c^ are la iUers (>f cvidtncQ, Coufpiracy is the gilt f>f the charge ^ 
£ii»' .'j n thing Ir.'.vrh i in itfch by conlp’racy is unlawful, Rt\ v. liccle*;, Lancaller 
Sun ;ner .thive*;, Vidcalfoj. Sulk. 174. Cro, Cir. Alliftanc, 190. i/i / wOj, 

and i, iil .e> . Kc 


^ 9, O. 
i.-.C '..3 


. f.con, 

. R. dd>:v 
1 J4, .i 1 3. 
Vviiu 
!| uuh 79, 
Cim. f. 
Abr. t''\ 

’V, N. re 


■ 5 ./'?. 4.. Keither (c ) is it any plea for one who is profu- 

chU' ' ior vuc!i iin iMhiwful confederacy,* that nothing moic 
' ’ wa:^ Kiiended hy Inu'., but oylv to give In^ teitiinoiiy in a 

kg'.ii Cfjinie of juttice againll tliC pavty to whole prejudice 
confederacy is lup|)oftdto have hien foinied ; foi not- 
‘07- witliiVanding it may he faid, that it would be a great dif- 
couragement ro legal proceedings to inahe jiyilbns liai)lc; to a 
^ j rrimiitiil prolccntion* fiu' barely imendlng to give tlieir evi- 
yo, dciicc, ar.d it woviid be a pre judejng of a caul'e to try the 
K. truth of the tttlirnony intended to be gneii in it before tlie 
caule ilfUf i:: dytenuiued, }c*t the law will t.ither vciuvne 

ihi^j 


I .» c. 
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this tntfchi<tf, than fuffer fo flagrant a villainy to go hiipti-^* 
niflied. However if there be any probability that the priti* 
cipal caulp. will ever be tried, it feeras proper to "apply to the 
Court to ftay the trial of the ct>nfederacy until the merits of 
the principal caufe be determined^ 


5. Yet f^/) it feems to be certain, that no one is 
liable to any proiccution wbatfoever, in rel'pe^t of any ver- 
dict given by him in a criminal matter, either upon a grand 
or petit jury ; for lince the fafety of the iniidcent, and pu- 
nilhmcnt of the guilty,* doth fo much depend upon the fair 
and upright proceedingof jurors, it is of the utmoftconfe- 
QUCHce, that they fhould be as little as*^pofhbJe under the in 
fluenceof any pallion whatfoever. And therefore, left they 
fliould be bialTed with the fear of being harrafled by a vexa- 
tious fuit for acting according to their confciences (the 
danger of whicii iniglu eafily he infinuated, where powerful 
men arc warmly engcaged in a caufe, and thoroughly pre- 
pofTefTed of the juft ice of the iicle which they cfpoufe), the 
law will not leave any polTibility for a prolccution of this 
kind. 


(«)^ 7 * A(r,7j« 
ay. AIT, la, 

9. H, $. 44^ 
iJridg. 130, 

aj. Ei 3, ?7, 
47. K, 3. 17,' 
12. Co. 23, 24^ 
Reg. 134. 

F. N. B. ix$. 
27. H. 8. 2. 

S. P. C. t7z, 
173. 

Ld. Ray. 469. 
la. Co. a 3, 14^ 


It is true indeed, that jurors were formerly fometimes 
<jucftioned in the star chamber, for their partiality in ' 
finding a manifeft offender not guilty ; but this was always 
thought a very great grievance : and lurely as the law is now y j 
fettled by Bttjbii^s Caft^ there is no kind of proceeding agaiaft ' ' ' 
jurors in rcl*pe<ft of their verdifls in criminal matters allowed 
of at this day. As to the objection, that an attaint lies 
againft a jury for a falfc verdict in a civil caufsy and that there 
Is as much rcafon to allow of it in a criminal onCy it may 
he anfwercd, that in an attaint, a man^s property is only 
brought into queftion a fecond time, and not his liberty or 
life : and alfo it may be generally prefumed, that a jury is 
likely to be equally influenced with the fear of an attaint 
from cither of the contending parties ^ whereas if any fuch 
examinations of their proceedings were allowed in criminal 
cau fes, they might be often in great danger of one fide, 
incurring the refentment of a powerful profecutor, and pro- 
voking him to call their conduct into queftion for their fup- 
pofed partiality ; but they could have little to fear from an 
injured criminal, who would* feldom be in circumftances to 
make his profccution formidable, 


6. And as the law has exempted jurors fro^m the ia.Cokc24^ 
danger of incurring any punifiiment in refpeil of their verdift See Vaugh. 
in criminal caufes, it hath alfo freed the Judges of all courts * 39 - 
of record from all profecutions whatfoever, except in the 
parliamcub for any thing done by them openly in fuch c: 173* 
' courts 
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courts as J udgcs. For the authority of a eovcrnuicnt cannot 
be maintamecj, unlcf$ the grcateft credit dc given to thofe 
who are fo liighly intrufted v^itiv thcadminiftration of pub- 
lic jufiice; and it would be iinpoffiblc for them to keep up 
in the people that veneration of their perfons, and fubmif-^ 
fion to their judgments, witiiout which it is inipoffibk to 
execute the laws with vigour and luccefs, if they Ihould bei 
continually expofed to the prolccutions of thofe whofe par- 
tiality to "their own cr4ufes would induce them to^ think 
themfeives injured. Yet if a Judge will fo far forget the dig- 
nity and honour of his poft, as to i«^iirn folicitor in a caule 
which he is to judge, and privatciy and extrajudicially tam- 
per with wdtnelTcs, ojr labour jurors, he hath no rcafon to 
complain i*f lie be dealt with accoi cling to the fame capacity 
to which lie fo bafeiy degrades liimfcif. 


7. Tt appears not only from the words of the fta» 
tutc, but alfo from tlie plain reafou of the thing, that no 
confederacy whatfeever to maintain a luit can come within 
the danger of the Ihitutc, unlcfs it be both faii'c and mali- 
cious. For it would be a moll dangerous dilcouragemcnt of 
all legal profccutions, if thpfe who engage in tL'cm upoji a 
probable ground, Ihould be in danger of being fpund guilty 
of fo heinous a crime upon their not lacing able to brii\g 
their fuits to tlicir intended elfedl. And from hence it 
clearly follows, Uiat if the defendants to ah iadiftment or 
appe:-’! In murder he found guilty of homicide ^ dvfojdt'v.d.’iy 
ot by mifaciventure, or get ofFby pleading tlie king’s pardon, 
their ptolecv^torsaie in no danger of being puniihed zb con- 
fpirators- And from the fame ground it aifo follows, tliat 
if the defendants in a wait of confpiracy can fhew a proba- 
ble cauic of fufpicion, they flvaJl be clifehavged ; as where 
being aecu cd of a conTpiracy for indieling a perfon of lar- 
cejiy, tliev can tbew rJ-.at a larceny was coaimitttd at fucli a 
time and pficc, and that the party charged by them for fuch 
larceny was found by tlicm at the fa,nu: time and idace, wiili 
fulpicious cneundlvinces : or wljeie pcrlons king jed 
a confpu y for lndi<Cling anorlicr fb>r KJonioully ear- 
ning away a w^unrui with gieat violence, ruid numbcis an; 
abk to piove Uiat they law the perfons«Avhoni they fo ac-, 
cufed richng arnacd in a waAike manner, and following aficr 
thofe who tiuth actually <Kd the feinny, and tliat it was 
the common report of the counti v that they wi re all of the 
company. Kut feme have faid, tliat thpie is a neccllity to 
pit ad I’ucli matter fpeciallv, and that it eaimot be given iii 
evidence on the general uTue, 


Sc:t It plainlv appears from the words of the Oatute, 
'ouc be gnihy of Vvithin 


anc jjcrfaa 
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the purport of it ; from wlience it follotvs, that af all the 

fendants who are proieciited for fuch a confpiracy be ac-r 

quitted but one, the (i?) acquittal of the reft is ^le acquittil H, 4^. 

of that one alfo. Alio upon the fame groiHicl it hath been 28. Alft xa. 

holdcn, that no fuch profecutibii is maintainable againft it 

(Z») hulband* and wife only, been ufe they aieefteemed but J®** 

one perfon in law, and are jnefuinedto have hut one W'lll. if 

ptribns be indiblcd for a ctifirpir,^cv, and one of rlunb pleads to iCTue, and is found 
i‘;uiltv, jiidt?:Tncnt lhall be given a-jainlt him, Rc'^ ‘i'. K,inncrflev% and M<H>r» 1. Strange^ 
19^. even although tlic other t')»n+'pirat(*r named in tue indictment was dead before 
ilu, uidiClmcnt ii* preferred, Rex Nichoh and livgrive, Strange 1^17. 1. Rw 

Abr. III. (A) jS.Ed. 3. 3^ S. P. C. 174. 

And it is certain, that an al^lon on the (c) cafe in the (*0Car''h.4itf* 
nnrure of a confpiracy mav he brought againft* oiu; only, 

Alfo [({) it hath been rcfolvcd, that if fuch an a6ti(m be p' n^I>. 
brought againft I'cveral perfons, and all bu“t one be acquitted, c. Jac. 194. 
yet jiulgincnt may be given againft that one only, C. Car. 

3.. Mfxl. 2 2Crf 

j. R. Abr. Ill, 112, C. Kli/. 701. 6. Mrxl. 170. i, Sauntl- zas. Ray# J76, 

iSo. 2. Ktl). 497. Srr. 144. 193. 1227. 1. Wilf. 210. 5. Mud. 408. Lafch 80, 

202, 12, Mod- 209. Ruller N. P. 14. 

As to TUR SECOND POINT, viz. Ill w hat manner offen- 
ders of this nature arc to be puniflicd. 

Srtl. 9. It is clear, that thofe who are convifted of con- C^) * 4 * Ed, j. 
fpiracy at the fuit of the f e) party lhall only have judgment 
ot fine and iniprifonmcnt, and to render to the plaintiff his l[ 
damages. Allb il is certain, that he who is convicted at 5^2. ^ 

the luit of tlic (/) king, of a confpiracy to accufe another b. P, C. 175. 
of a matter which may touch his life, fhall have judgment ( /*) * 4 * £<*' 3 - 
that he lhail lofe the freedom and fianchifc of the 
(whereby he is difablcd to he put upon any jury, or to be k/n. B. 116. 
Iwoin as a wiincfs, or even to appear in perfon in any of 3 * Inft. 143- 
the king’s couits) ; and alfo that his houfes, lands, and V 
goods, ihall be feizcd into tlie king’s hands, and his houfes 
and lands eftreped and wafted, his trees rooted up and ra fed, CaVth, 415!^" 
and his body imprifoned. And this is commonly called a Scc the 
villainous judgment, and is given by the common law, and t>yoks above 
not by any ftatute, as is faid generally in fome books, to 
bctlic proper judgment upon every con vuft ion of confpiracy C,^%- 
at the fuit of the E:ing, without any reftri^tou to fuch as 46. Aff. n.^' 
endangered the life of the p^tty. But I da not find this Burrr. xoi6. 
point any wdiere fettled . Strange ipo. 

(3 ) Th«Tc has been no inllancc of the villainous judgment fincc the reign of Edward 
the Third. The uiual mode of punilhment at prefetu is by pillory, fine, imprilbn#- 
inent, dtul luretv for the good behaviour, Burr. 996. 1027. Stt*. Crown Cir, 

The quaucr fclhonb lirtvcjurlldi^fUon over this cffence, Finch 80. 8-Mod. 321. 
5. Ihu’r. 1320. Cro. Cir. adllilbinr, 189, 190. w;/>. And on the motion in arreft of 
judgment, die Jwfenddnt ninft bw neribnaliy prcfejit in court. Strange 1227* Burr.95!, 

CHAPTER 




CHAPTER THE SE VENTT-THIRD. 


Of libels. 


JN treating of Libels, I fliall confldcr, 

1. What fliall be faiJ to be a Libel. 

2. Who are liable tol^e puaiflied for it. 

t 3. In what manner they are to be tried. 

4. In what manner they are to be puinlhed. 

Carih. -405. I. Salk. an. Fitzgib. z, VVilfon 403 

As to THE FIRST POINT, viz, hat fliall be faid to be a 
Libel. 

Se^. I. It feemeth, that a libel in a firifl fenfe is taken 5 - Coke nj. 
for a malicious defamation, expreifed cirher in printing or ji* 
writing, and tending either to blacken the memory of one 
who is dead (z?), or the reputation of one who is alive, and Sir. 4.22. 791. 

expofe him to public hatred, contempt, or ridicule. *2. McxI. 227. 

Ld. Ray. 416. 

li, iVh>d. 2193. See Rex '1/. TopLam, 4. Teim Rep. iz6. 

Se^f, 2. But it is faid, that in a larger frnfe the notion 
of a libel may be applied to any defamation whatfoever, ex- 
prefied either by fignsor pidlures, as by fixing up a gallow's Ld.Ray? 43L 
againfl a man’s door, or by painting him in a fhameful and 3, Keb.^^yS. * 
ignominious manner. 

Sa*?. 3. And fince the chief caufe for which the law fo Lev. 139. 
ieverely punifhes all offences of this nature, is the diredl 5- Coke 125. , 
tendency of them to a bicach of public peace, by provoking Coke 35, 
the parties injured, and tJielr friends and families, to afts <^f 8^V 

revenge, which it would be imnoilibie to reftiain by the fc- Savii49. 
verett laws, were tjicrc no redrefs from public juflice lor Salk. 49. 41k# 
injuries of this kind, which of all others arc moil fenflbiy Sid. 270^ 
felt ; and lincc tl)e plain meaning of fuch fcandal as is ex- 
prefied by figns or pidturcs, is as obvious to common fenfe, 
and as eafily underftood by every common capacity, and al- 
together as provoking, as that which is expreffed by writing ^ 
or printing, wliy fhoulj it not be equally ciiminal? 


Sec3JnlI.tf4^ 
9. Co. 53. 

Mi>or8i3.6i7. 
March 13 u " 

4- Co. 14. 
Popham 133. 
139. 

Scldcn tk. Li-* 
be is. 

I. Venfris 3 (« 
Hob. 153. 

4 2. Burr, g 80. 



Bk. I 


®I 5 * 

1 39 

ssAVUfon ?©3 
;fc^ISprro\\ 98c, 
Mod. i 1 9 
4* Mod* 86 
4. Read Stat. 
Law iRi. 
Bfltrn J03 389 
CaUk 30 
opliam 3 5». 
Mpwt a 15. 
K^ble *93. 
Moor 647 
R* Abr. 37. 

JP!t?g^ 111 
Sir* 898* 


Of LIBELS. 

5 ^*^. 4* And fiom tlic fame ground it feemeth eleaily tc 
Follow, that fuch fcandal ii> cxpleffcd h\ a Ic-ofting and 
uonicai mapner, ipakcs a writing as piopeilv a as 

' that whiph In cxprUfcd in diicft tciais , aS where a Wfiting 
lit a taunting manner rcckothng up rc\ciala<hN oi public 
chafitydone by one, fays, You will not plav' the Jev3, nor 
the hypocrite,” and lo goes o 1 in a lliani ot tidicuh to 
inlinuato, that what he did wvas owing to hiN v nil glor> , 01 
where a writing, pretend ng to itconlincnd to one the cha- 
racters of fe\eial great men toi Ini imitation inllcad of tak- 
ing notice of what they aic gcncially ciVemcd iamo is foi, 
pitched on fuch qualities onlv wliiAi then enemies chirged 
them with the want ot , as by piopofing luch a one to be 
imitated fox his courage, who in known to be a great llatef- 
inan but no i )ldjei , and anothet 10 be imititcd to! his 
learnintg, who is known to be a great general, but no feho- 
lai> which kind of wuting is as well undt rflood to mean 
oni’V ro upbraid the paitics with thw want ot thole qualities, 
as if it had ditcClly and exprcfly dorie fo. 

Sei^* 5. And fiomthc fame foundation itliath alio been 
ITtm’fi refolved (^7), that adctamatoiy writing expre inig only one 
Ldft.Trm ij, or two lottcis of a name 111 luch a mannei tlut, tiom what 
^*M*d 68 Ijk^fote and follows after, it mull needs be Undciftood to 

ii. Moti. 139 ^ paiticular pci Ion, m the plun, obvious, and 

JLd. Raymond tntuial conflruClion of the whole, and would he pcitcCt 
< 79 ; , nonltnlc if flraiued to an\ othti meaning, la a j lOpetlv a 

k* Atkm.470 hbel, as if It liad CApreffed the whoL name at hige » toi it 
brings the utnioft contempt upon tlu hw, to liiflci it }uf- 
tice lo be eluded by fuch nitiing evafions and it is as ridi- 
culous abfuidit^ to lay, that i writing which is underftood 
On apph (/») by every the meaneft capacit), cannot pofid>l} be undcr- 
extion for an flood by a Judge and jury. 

information, 

domn frund to the party tomplaiujng fhouM l>y afHd w n flitc that he has scad the hb^I, 
nud nodtrftiUld# a «4 belie u to mean the pait). Isote in 3 Bie. Abr 493, 


Coke 123. 6. And from the fimc ground it farther dotlj ap- 

Holmtt 433. pear, that It is far fiom being a jufhficition of a libel, that 
the contents iLcivof are true (1), 01 that the perfo.i upon 
495. whom It IS made had a bad icputation , fincc the greater ap- 
475. pearance there !& of tiuth in any malfcicus imedlivc, lo 
• much the moje provoking k %s. 

fn) Jti 0)11 the trutli of a hhel m ly be pleaded in luftifcnion, Hjb, 3^3. And 

tVen on a motion far m tiifx^Tmauon^ the tiuih or fjite) ood ot the libellous m-ittt'r 
will confiderablymBuenre 'he Court ciihei to rcfulc or to grd u u, Str. 498 
das It t^iereforc, except m ptrcicular caRs is al saj*' reqa red from the pinv appKm;, 
polltivclv and that iho contents ol the in puttd libe’ are nor trtu ♦Rev. 

Dougl 271. Rex 'y Riukeri n, i, btr. 49S. Rtx v. U>Ct-, Dou^ f"4 
Ctthe Court v,>iU Ic^ve the injury to be lenudif'd in theoidimry courle of lu'tiet by 
Str 498* Bui tin t v mil noi mt t is e ^traordi aiy r«t- 

mi^d / 
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medy by tnfirmaihHf nor ihould a grand jury End an mdiSfmentf ttnlefs the offenee be 

iuch Tignal enormity that it may rcafonaWy be conftrued to have a tendency to dif- 
. tuib the peace and harmony of the community, in fbch a cafe the jpublic are juftljr 
placed m the character of an oCended pioCecutor^ to vindicate the common fight of ail, 
though \iolated only m the petfon of an individual j for tht malicious publication of 
even truth itfcll tannot in true pohef be fuffered to interrupt the tranquillity ofany 
wtll-ordcrcd fociety. This is a pnntiple fo rational and ^urc, that it cannot be taiuted 
by the vulgar odium which has accompanied the derivation of the dodtrine frhm the 
tyiauny of tht ftar-chambtr ; tht adoption of it by the worft of courts can never 
wt ikcn Its authority, and without it ail the comforts of fociety might with impUnuy 
be hourly tndangtxed 01 doftioycd. VidcJLaw of Libeh. ' ^ 

5 ^//. 7. Nor call there be ahy doubt but thit a writing 5- Coke la^:* 
which defames prtuctie pe^ons only, is as much a libel as that 
which defames peifons mtrulled with a public capacity^ in- ,^4. 

afmuch as it manifcftly tends to create ill blood, and to caufe Cro*Cv# i7<(. 
a dillui bailee of tlie public peace. 504. 

• a* Roll. fid. 

3. Mod. 139. Comb.65. Carth. 15. Hard.470. Skin. Keb. 773, ht.Tr. ». 977* 

However it is certain, that it is a very high aggravation 
of a libel that jt lends to fcandaJizc the government, by re- 
flcdling on thofe who are intrulled with the adminiilratioa 
of public affairs, which doth not only endanger the public 
peace, as all other libels do, by flirring up the parties im- 
mediately concerned in it to aa:s of revenge, but alfo has a 
direci tendency to breed in the people a diflikc of their go* 

\ynors, and incline them to faiStion and fedition* 

Sc/J. 8 But it hath been refolved, that no falfe or ftan- 
dalous matter contained in (a) a petition to a committee of (tf)Hard.47%. 
pnhament, or in [b) articles of the peace exhibited to juf- 
t tts ol pence, 01 in any* other (r) proceeding in a regular ** 
couifc ofjiiihcc, Will make the complaint amount to a libel , 
toi It would be a gieat diicouragement to fuitors to fubjeft a. K«b. E3I. 
them to public piolccutions, in refped of their appUcattons 14* 

to a court of juftice. And the chief intention of the law in 
pioliibiting perionb to icvcngo thcmteKcs by libels, or any 
othci prnate manner, is to rcftrain them from endeavouring MdoV 647- 
to m^ike tlicmfeivcs their own judges, and to oblige them to n Burr. $17% 
tciLT the decilion of their grievances to tiiolc whom the law 
ha:> appointed to determine them. 

Alfo (J) it fcemcfti to have been holden by fomc, that no Keb*S*»* 
want ot junfdiftion in thccouft, to which fuch acomplaint inft. aifi. 
lhall be exhibited, will make it a libel, becaufe the miflakc a, An^. 48. 
of the proper court is not imputable to the party, but to his Mpor 143. 
counlci. Yet il It fhall manifeftly appear from the whole 
circumftances of the cafe, that a profecunon is mtirely falfc, CQn.4. CoT^J. 
inabcions, and groundlefs, and commenced, not with ^ de- 4. Com. Dig- 
13 Tn to go tliroucli with it, but only to expofe the defen- t$z. 
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dant’s charaftcr ujidcr the {hew of a legal proceeding ; I can-- 
not fee any rcal’on why fuch a mockery ot pUWic junivc 
fhduW not mher aggravate the offence than make it ceaie to 
be one, and make fnch fcandal a good ground of an inditt- 
nieiit at the fuit of the king, as it makes the malice of their 
proceeding a good foundation of an a£tion on 
the fuit of the party, whether the Court had a jurifdwion 
of die caufe or not. 

Sec I. Danv. But it is faid, that no prefentment of a grand jury can be 
Abr, 208,209, a libel, not only becaufe perfohs w|io are fuppofed to be re- 
fltio, ^iT. and turned without their own feeking, and arc Iworn to act im- 
tlic fortgowg ihali be prefumed to have proper evidence for what 

CoX'hact tlicy do, but alfo becaufe it would be of the utinofl: ill con- 
' Moar 627. fequeqce any way to difeourage them from making their in- 
quiries with that freedom and readmefs which the public 
good requires. From which conhderations, it feems rea- 
fonable to t^tempt them from the fear of any kind ofprofe- 
cution in refpe<ff of their inquiries, as has been flic wn more 
at large in the chapter of Confpiracy. 

Q. However it feems clear, that no writing whatfo- 
But fee ever is to be efleeined a libel, unlels it reflect upon foine 
jltex Curl, particular perfon (<2). 

KVx^v.'^Woolfton, 2. Str. 83+* Reg- Bedford, z. Str. 7S9. Rex <1/. Watfou, 
z. Term Rep. 199- coarra, 

Kcly.'ijS. And it feems, that a writing full of obfeene ribaldry, 
Salk. ZZ4. without any kind of reflection upon any Qtic, is not pumlh- 
Wi Ray. 4 « 6 . 3^51^ all bv any profecution at common law, as 1 have 
4* Re«d S, L. agreed in the court of king^s bench (2) ; yet it 

.Pottef, 9^. feems, that the author may be bound to his good behaviour, 
^€|r. 6a. 29. jivS a fcandaious pcifon ct evil fame, 
ti. Mod. 139. r* a 

' JLd- R?iy- S7C). z. Strange 934. Bar. K. B. 138. 166. 

jjonetrittng Surety for the good Behaviour, 1. Vent. 10. 16. 

'/ ■''fzl) ft wa$ fo a^rreed in Re, eVs Cafe, 1 1. Mod. 142. ; but iu the cafe of the King *2/. 
..'Curl, M,ich, 2. Geo. 2. for publifhinj; an obfcnc book, the Court were luiarumou.s, 
tH»t it is a Temporal olfence, anu ihat Read’i- cale wai, not law, Str. 78s. 834. Aiuo 
4^Ehrr. 252-. 

! As to THE srrpiMD POINT, v/z. Who are liable to be 

, puuiihed for a libel. ^ 

^ Sect, 10. It is certain, that not only he who cOmpofcSi 

■ conipofr it, but alfo that he who 

H ^ publifhcs, or procures another to pubiifli it, are in dangef oJ 

I being punilhed for it. 

77* IJ. K. P, 6. P'ii7gjbbon 47 ' 9. Co. 59. h. Ray. 4i4.'4i7* 7 «f- 

tJig. B'. z. 5. Ci». 125. iz. Co 35. Como. 359. 5. Mod. 167. 

Sstik, 4i7» 4^^'* '4^9' 646.381. Carihew 4O5;t04»0. 


See the Chapter 


And 



And it h fiiid riot to be material wh'ethet ht wbd' dif* MoQr 6 a ^ 

• perfes a libel knew any thing of the contents or effea: of it , * 

or not i for nothing could be more cafy than to^ubiilh.the 
moft virulent papers with the greateft fecurity, if the cc^n- 
cealing the purport of them from ah illiterate publi&er ' 
would make him (3) fafe in difpeHing them. 

(3) if a printer is confined in prifon, to which^lftis fervants have no accefs, ai^d 
they publilh a libel without his privity, the publication of it fhall rot be iraputed to 
him, Woodfall’s cafe, Eflay on Libels, p. i8» Sed vide Salmon’s Cafe, B. R, Hilary 
1777, and Rex •y. Almon, 5. Burr. 2687. 

Alfo it hath been faid, that if he who had either read a Moor 62 7.8 tj 
libel himfeif, or hath heard it read by another, do afterward 9 * 
malicioully read or repeat any part of it in the prelence of ^ ^ 

others, or lend or fhew it to another, he .guilty of an un*- 
lawful publication of it. 

Alfo it hath been holden, that the copying of a libel fiiall 9. Co. 59. , 
be a concluhve evidence of the publication of it, unlefs the ^^ 3 * 
party can prove that he delivered it to a magi 11 rate to exa- 
mine it, in which cafe the aft fubfequent is faid to explain 
the intention precedent. 

But it feems to be the better opinion, that he who firft 5. Mod. 167, 
writes a libel diftated by another, is thereby guilty of mak- 4 * 7 * 

ing it, and confcquently punifhable for the bare writing ; 
for it was no libel till it was reduced to writing. 

Se/L II. Alfo it hath been refolved (a), that the fend- (a^tXeh.gjt: 
ing of a letter full of provoking language to another, with- 2. Kcb. 26 ij 
out publiihing it, is highly punifliable ; and if the bare 
making of a libel be an offence, whether it be pubiifhcd or 
not, as it feeraeth to be holden iniome (^) books, furely the skm.^ia?,' 
fending of it to the party reflefted upon, muff be a much sa. Mod! 2 18. 
greater crime, inafinuch as it fo manifeflly tends to a dif- Mod. 99. 
turbance of the peace. ' . 

f. Lev. 139. 240. 12, Co. 34. Pop. 139-136. Bay. 201. 1.81(1,270.444. y. Mod. 

5S. Hob. 62. 2x5. 3. inlL 174. 4. lull. 180, i8i, ( 6 ) 5. Mod. 167. 9. Co. 59. 

i.‘ Kcb, 8 32. 12. Co. 3$. See Fit/g. 47. 12. Vin, AL. 229. Bacn* 306. SufiV 

Caieii, 3 3 * 

SeSl* 12. Alfo it feems to be agreed, that he who dcli^ Keb. 832. 
vers a paper full of reffeftions on any perfon, in nature of a i-Sauud. 133. 
petition to a committee of parliament, to any other perfon 
except the members of parliament, may be puniffied as the * 
publiflier of a libel, in refpeft pf fuch a difperling thereof 
among thole who have nothing to do with it. . 

S.Y?. tQ. But it hath been refolved, that he who barely (t) 9. Co., 59^ 
reads a libel in the prefence (cj of another, without knowing Moor 813. 

K 2 it c 
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it l>eifom to bt; a Ubel, or who liearing a libel rea^l by aiio- 
59 . (^) Unghs at it, or who. (if) barely fay$, that fuch a li- . 

Moor bel is made*upon fuel) a perfon, whether he (peak it \yith or 

<^>Moor 6 a?. without Hialice, or who is oply proved to have had a libel in 
* eullody, not in rclpe^ of any fuch ,a 6 lbe adjudged 

! safe .^ 4 the publilher of it. But the having in one’s cuilody a writ- 
Carth. 409 . ten copy of a^libcl publicly known, is an evidence of the 
publication olTit. 

Moor 627. H' -^ 1^0 it hath been hoUlen, that he who repeats 

9.Coi 59. part of a libel in merriment with^put malice, and with no 
purpofe of defamation, is no way punifliable ; but it feem- 
cth, that the reafonablenefs of this opinion may juOly be 
cjueftioncd ; for jells of this kind are not to be endured, and 
the injury to the reputation of the party grieved is no way 
leffeued by the merriment of him who makes fo light of it. 

*<. Vin. Abr. But it feemeth to be fettled, that the bare print- 

***Kcb 8 2 ^ petition to a committee of parliament (which woujd 

Tsaund.^ij. ^ libel againll the paity complained of, if it were made 
X. Lev. 240. for any other pui'pofe than as a complaint in a courfe of 
i.Sid.4t4,4i5. juftiqe) and delivering copies thereof to the members of the 
Skin. X24, committee, Hiall not be looked upon as the publication of a 
libel, inafmuch as it isjuftified by the order and courfe of 
proceedings in parliament,^ whcicof the king’s courts will 
take judicial notice. 


Hard. 


f As to THE THIRD POINT, vIz 

are to be tried. 


In what manner libels 


jjr) 5. Burr. 

CAKex *z/, 
IJekn of St. 
A^flph, 3. T. 

notix, 

Rex Wi- 

thers, T. 
?>ep, 4aS. 


t 16. It was held, that what is or is not a libel Is 

?n<iti:er 0/ Upon the face of the record, for the confide* 
ration of the Court (r), and that therefore on the trial of 
an indi<Stment for a the only guellion for the confi- 

deration of the jury was the fadt of puDlifiiing, and the truth 
of the innuendoes (^), and that if the paper was not a libel, 
the defendant after conviction might move the Court in ar- 
reil of judgment. 

f Seri, 17. But by the fiatute 32. C^eo. 3. c 60. it is re- 
cited, that doubts had arifen, whether on the trial of an 
.** indictment or information»for the making or publifhing 
any libel, where an ifiue or iiTues arc joined between the 
king and.thc defendant or defendants, on the plea of not 
** guilty pleaded, it be competent to the jury impanelled to 
try the fame to give their verdidi upon the whole matter 
** in ♦flTue ; and cnafted, that on every fuch trial, the jury 
fworn to try the iffue may give a general verdidt of guilty 
or not guilty, upon the w hole matter put in iflue upon 

fuch 
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** fuch indi^ment or information and (ball not fae reqi^ircd 
or dircfted, by tlic Court or Judge before whom fu^la 
indi£lmcnt or information Ih all be tried, to find the de- 
fendant or defendants guiltyf merely on the proof of the 
publication by fuch defendant or defendants of the paper 
charged to be a libel, and of the fenfe alcribcd to the fame 
in fuch indictment or information.’^ 

'1^4 

f Se/l. i8. But by 32. Geo. 3, c. 60. f. 2. it is provided, 

** That on every fuch trial, the Court orjudge before whom 
** fuch indictment or iafOnnation fhall be tried, fhall, ac* 

** cording to their or In's diferetion, give their or his 
opinion and directions to the jury on the matter in ilTuc 
between the king and the defendant or defendants, in like 
manner as in other criminal cafes.” 

t 19, By 32. Geo. 3. c. 60. f. 3. it is alfo provided. 

That nothing herein contained fliall extend, or be con- 
itrued to extend, to prevent the jury from finding a fpccial 
verdict, in their diferetion, as in other criminal cafes.” 

f And by 32- Geo. 3. c. 60. f. 4. In cafe the 

‘‘ jury fhall find the defendant or defendants guilty, it fhall 
and may he lawful for the Taid defendant or defendants to 
move in arrefl of judgment, on fuch ground and in fuch 
manner as by law he or they might have done before the 
“ palling of this aCl ; any thing herein contained to the 
contrary notwithflanding.” 

As to THE fottrth poikt, III what manner offen- 
ders of this kind are to be pualfhed.* 

21. There feemeth to be no doubt, but that they Cro, Car.r73. 
may be condemned to pay fuch fine, and alfo to fuffer fuch 504. ^ 

corporal punifhraent, as to the Com t in dilcretjon fhall feem 3* In/t. 174, 
proper, according to the heinoufnefs of the crime, and the 
circumftancts of the offender, 

S. M<kU 
Fctitcf.37.*ai» 
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CHAPTER THE SE^VENT Y-FOURTH. 


Of the offence 


or KEEPING 


BAWDY-HOUSE. 


offence of keeping a bawdy-honfe being of fo grofs ^ 
a nature, and there being alfo fo few queffions relating g 
to it worth conlidering, I lliail pafs it over with thefe tol- 
lowing obfervations ; ] 

First, 7' hat it comes under the cognizance of the tern- ] 
poral law as a common nuifance^ not only in refpecf of : 
its endangering the public peace, by drawing together | 
iliffolutc and debauched perfons, but alfo in relpe£l of its ■ 
apparent tendency to corrupt the manners of both lexes, by ; 
fuch an open profeliion of Icwdaefs. 

Secondly, That a fe^me-coveri is punifhable for this ; 
offence ( i ) as much as if Ihe were foie, as more fully hath ; 
been fhewn, chapter the fiiil, fe«Stion 12 . ‘ 

Thirdi y, That a lodger who keeps only a hngle room ! 
for the life of bawdry, is indi£table for keeping a bawdy- ] 
houfe ; but that the bare felicitation of chaility is not in- 1 
didlable. ! 

Fourthly, That offenders of this kind are punifhable 
jv>t only with iine and imprifonment, but alfo with fuch 
infamous puniflirpcnt as to the Court in diferetion Ihail 
I'eem prope^. * 


2. Rol. 39. 79« 
83. 

4. Blac. Com, 
29. 64. 167. 

3. Burn. 95. 

2. Ecc. Law* 
Kitchen ft. 

3. Inft. 2oj. 
Salk. 3$2. 
a.Ld.Ray,i97* 
T^alt. p. 262. 
Poph7in 2 08. 
i.Sid, 168,410. 
2. Burr, 1232* 
Salk, 384. 
xo. Mod. 63. 
336 . 

( 1 ^Therefore 
fhe ma/have 
an aflion for 
faying that (he 
keeps a baw*' 
dy-houfe, 
Sayer 33. 
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CHAPTER THE SE V E NT Y-F OURTH, 


CONTINUED. 


Of th*e offence 


KEEPING 

A DISORDERLY HOUSE, 


f A S to the ofFence of keeping an unlicenfed houfe. It is 
recited by 25. Geo. 2. c. 36. made perpetual by 28. 

Geo. 2. c; 19. That whereas the multitude or places of en- teruinmewt 
tcrtainment for the lower fort of people is another great thrcni<'d diWi 
caufe of thefts and robberies, as they are thereby templed Houles, 
to fpend their fmall fubftance in riotous pleafures, and in 
confequcnce are put on unlawful methods of fupplying their 
wants, and renewing their pleafures;'* in order therefore to 
prevent the faid temptation to thefts and robberies, and to 
correal as far as may be the habit of idlenefs, which is be- 
come too general over the whole kingdom, and is produc- 
tive of much mifehief and inconvenience, it is enabled, 

** That from and after the ift day of December 1752, any 
houfe, room, garden, or other place kept for publick 
** dancing, mufick, or other publick entertainment of the 
** like kind, ih the cities or London and fVeJiminJier^ or 
within twenty miles thereof, without a licence had for 
“ that purpofe, from the laft preceding Michaelmas quarter- 
** feffions of the peace, to be holden for the county, city, 
riding, liberty, or diviiion in which fuch houfe, room, 
garden, or othew: place is lituate (who are hereby autho- 
** rized and impowered to grant fuch licences as they 
** tlicir diferetion lhall think proper), iignified under the 
hands and feals of four or more of the juftices there af- 
«• fembled, lhall be deemed a difordcrly houfe or place : 
and every fuch licence lhall be ligned and fcaled by the 
faid juftices in open court, and afterwards be publickly 
** read by the clerk of the peace, together with the names 
*! of the juftices fubfcribing the fame} and no fuch licendc 




Conftables 
■ ftizcpcr 


ycrlbn Hc^p- 
iri^ the fame 
forfeit xool« 


t^icenfeti 
ptaces to have 
an infeription 
Wer thcm>and 
pot he opened 
before five in 
the 
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conditions 
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fhail be granted at any adjourned feflions;, nor fliall 
any fee or reward be taken for any fuch licence. And it 
ibali and may be lawful to and for any conftahlc, or other 
perfon, being thereunto a|^ithori?iedi by* warrant under 
the hand and I’cai of one or mote ot his majefty’s jnfliccs 
** of the peace of the county, city, riding, divilion, or 
liberty where fuch houfe or place mall he htuate, to enter 
fuch houfc or place, and to feirx every perfon who {halt 
found therein, in order that they may be dealt with 
** according to law ; and every perfon keeping fuch houfe, 
** room, garden, or other place, v^irhout fuch licence as 
aforefaid, fhall forfeit the funi of one hundred pounds to 
fuch perfon as will fue for the fame, and be otlierwifc 
puniriiable as the law directs in cafes of diforderly 
houfes.’’ 

f S^fi, 3, But by ^5. Geo. a, c. 36. f 2. it is provided* 
in order to give publick notice what places arc li- 
cenlcd purfuant to this a£t, there Utall be affixed and kept 
up ip fome notorious place over the door or entrance of 
every fuch houfe, room, gardcii, or otlier place kept for 
any of the faid purpofes, and fo liccnfcd as afoudaid, an 
infeription in large capital letters, in the words follovv- 
‘‘ ing. viz. Licensed pursuant to act of parlia- 

** MENT OF THE TWENTY-FIFTH OF KlNG GkOROE THE 

** Second ; and that no fuch houfe, room, garden, or other 
** place kept for any of the faid purpofe?, although Jicenl'cd 
as aforefaid, fiiall be open for any of the faid purpofes be- 
** fore the hour of five in the afeernoou ; and tiiat the af- 
** fixing and keeping up of fuch infeription as aforefaid, 
** and the faid limitation or reftriflion in point of time, 
lhali be inferted in, and made conditions of, every 
fuch licence ; and in cafe of any breach of either of 
“ the faid conditions, fuch licence Ihall be forfeited, and 
fhall be revoked by the juftices of pcacSC in tlieir next 
general or quarter feffions, ^nd Iball not be renewed ; 
nor fhall any new licence be granted to the fame perfon 
or perfons, or any other perfon on his or their or any 
of tlieir behalf, or for their ufc ot benefit, direftly or in- 
f* dircifly, for keeping any fuch boufe^, room, garden, or 
other placed for any of the purpofes aforefaid/' 

* • 

t Se/i, 4, By 2^, Geo. 2. c. 36. f. 3. it is alfo pro- 
vided, “ That nothing in this aft contained lhaii ex- 
tend, or be conftrued to extend, to the theatres royal 
in Drury^hne and Cov^nt •-garden^ or the theatre com- 
moitly called The King^s Theatre in the Hay-market^ 
or any of them ; nor to ^ fuch performances and 

publick 



^ ' '''',', >v;. ' 

<« pybjick entertainments as arc or ftall be kwMlf tter^ 
cifed and carried on under or by virttie of letters patent^ 
or licence of the crown> or the licence of the lord chann-f 
f‘ berlain of his m^jefty’s household i any thing herciil'con-«* 

rained notwithftanding.’* 

t Se^. 5. And by 25. Geo. 2. c. 36. f. 4. in qrder to ConftableV 
encourage profecutions againft perfons keeping bawdy- dutyupou^niK 
houfes, gaming-houfes, or other diforderly houfes, it is ticq of per&nt 
enabled, That if any two inhabitants of any pari (h or 
“ place, paying fcot, ^iid bearing lot therein, do give no- 
tice in writing to any conftable (or other peace-OfHeer of * 

‘‘ the like nature, where there is no conftable) of fucli pa- 
rilli or place, of any pcifon keeping a bawdy-houfe, 
gaining-houfe, or any otlier difordcriy houfe, in fuch 
“ parilh or place, the conllable, or fuch officer as aforefaid, 

« lb receiving fuch notice, lhall forthwith go with Aich in- 
‘‘ habitants tp one of his majefty’s juftices of the peace of 
the county, city, riding, divifion or liberty in which 
fuch parilh or place does lie ; and (hall, upon fuch inha- 
‘‘ bitants making oath before fuch juftice, that they do bc- 
lieve the contents of fuch notice to be true, and entering 
into a recognizance in the penal fum of twenty pounds 
each, to give or produce material evidence againft fuch 
peiion for luch offence, enter into a recognizance in 
‘‘ the penal fum of thirty pounds, to profecutc with effeft 
** fuch perfoR for fuch offence at the next general or . ' 

quarter feliion of the peace, or at the next aflizes 
to be holden for the county in which fuch parilh or 
place docs lie, as to the faid juftice lhall feem meet ; 
and fuch conftable or other officer fhall be allowed ^ 
all the rcafonable expences of fuch profccution, to be af- 
“ cenained by any two juftices of the peace of the county, convidi'on^o 
city, rtding, divifion, or liberty where the offence fllali eachofthetwa 
have been committed, and fhall be paid the fame by the inhahiraiars, m 
overfeers of the poor of fuch parifli or place ; and in cafe 
fuch peribn fhall be cohvifted of fuch offence, the over- 
feers of the poor of fuch parifh or place fhall forthwith 
pay the fum of ten pounds to each of fuch inhabitants 5 
and in cafe fuclr overfeer fliall negleft or refufe to pay 
to fuch conftable, or other officer, fuch expences of the 
profccution as aforefaid, or fliall neglcft or refufe to pjfy*^ 
upon demand the faid fums of ten pounds and ten pounds, 
fuch overfeers, and each of them, fhall forfeit to the per- 
fon entitled to the fame, double the fum fo refufed or 
ncgiedlcd to be paid.” ' 
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ketp- f 8 ^. 6* By «. Geo. j. c 36* t 6. it is further cnafted,! 

, >gfiichbw^ ThAt upon ftch conftabic or other officer entering 
: ^jrjheufc, &c. u focV recognisance to profecutc as aforefaid, the 
J bilice of the peace fhall forthwith make out hi$ 
^• warrant to bring the perfoii fo accufed of keeping a 
bawdy-houfe» gatning-houfc, or other difordcrly houfc* 
befoiie him, and fliall bind him or her over to ap- 
** peat at fuch general or quarter feffion or affixes, there 
** to anfwer to fuch bill of indiftment as fliall be 
found againft him or her for fuch offence ; and fuch 
juftice fhall and may, if in bis diferetion he thinks fir, 
r ** likeWife demand and take fecurity for fuch perfon’s good 

behaviour in the mean time, and until fuch iiidiftmcnt 
flbiall be found, heard, and determined, or be returned 
by the grand jury not to be a true bill/* 

CmiiMt t 7 * And by 25. Geo, 2. c. 36. f. 7. In cafe fuch 
his con|:able fhall negleft or refufe, upon fuch notice, to go 
forfeits « before any juftice of the peace, or to enter into fuch rc- 
cognizance,* or fliail be wilfully negligent in carrying on 
the laid profecution, he fhall for every fuch offence forfeit 
the ifam of twenty pounds to each of fuch inhabitants fo 
" ; giving notice as aforefaid/’ 

t 8. And by 25. Geo. 2. c. 36. f. 8. it is recited, 
That whereas, by rcafon of the many fubtlc and crafty 
**’ contrivances of perfons keeping bawdy -Imufes, gaming- 
** houfes, or other diforderly houles, it is difficult to prove 
** who is the real owner or keeper thereof, by winch means 
many notorious offenders liavc cfcaped punifliment/* 
fhall ht ^^■id enafted, “ That any perfoii who fhall at any time here- 

ifctttied keep* ** after appear, a£l, or behave him or herfeif as mailer 

** miftrefs, or as the perlbn having the care, govern- 
;|^w4y-}ioufc, nient, or management of any bawdy-Iioufe* gaming* 
** houle, or other diforderly houfe, lhall be deemed and 
, “ taken to be the keeper thereof, and lhall be liable 

;/ , , ** to be profecuted and punifhed as fuch, notvvithftand- 

/ iiig he or fhc lhall not in faft be the real owner or 

keeper thereof/’ 

|slvt4ctice may t Sr/f. 9. But by 25. Geo. 2. c. 36. f. 9. it is provided, 
Wgwetihy iitriTk at upon any fuch profc(?atioa againlt any perfon for 
Ifcihitant, <( keeping a bawoy-l»oufe, gaming-houfe, or other diforderly 
/ houfe, any perlon may give evidence againft the defend- 

ant, or on behalf of the defendant in fuch profecution, 
**' notwithftanding his or her being an inhabitant or pa- 
rithibner of the faid parilh or place, or having entered 
into fuch recognizance; as afordaid/’ 



Ch.H- A DISORDERLY HOUSE, 
t Sea. 10. Atid by 25. Geo. 2. c. ^6. f. ro. it is fardher 

enacted, That no indictment which Ihall at any time 
after the faid fiift day of June be preferreA againft any 
** perfon for keeping a bavw|ly-lioufe, gaming- noufe, or 
other difordcily houfe, lhall be removed by any writ 
“ of ccttioran into any other couit ; hut fuch indiCt- 
ment (hall he heard, tiled, and (inally detciniincd, at 
** the fame general oi quarter feffion or affizes, where 
“ fuch indiOmcnt (hall have hcen preferied (unlefs the 
“ court (hall think pioper, upon caufe (hewn, to ad- 
“ jourix the fame), aijy luch writ or allowance tbeieof 
“ uotwxthdanding/’ 


Iff 

No 
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^ CHAPTER THE SE VENT Y-FXFTM. 

f 

Of common NUISANCES- 

I^FFENCES Tinder the degree of capital, more immedi^ 
atcly againft the fuhjedl, not amounting to an adluai 
difturbance of the peac^ vvJiich may be committed by pri- 
vate pcrlbns without any relation to an office, and which 
are ot an inferior nature to the fix kinds of ofTences lafl 
treated of, being neither infamous nor grofly fcandalous, 
fcein to be reducible to the following heads ; 

1. Such as more immediately afFe£f the publick. 

2. Such as more immediately affedl tlic intereft of parti- 
cular pcrfons. 

OfTcnces of this kia 4 inore immediately affe6ling tlie 
publick, are four fold. 

1. Common iiuifanccs. 

2. Monopolies. 

3. Foreftaillng, ingroffing, and rcgraiing. 

4. Barratry, 

And firft of common nitisances. 

For the better undtrflanding whereof I fliall firft cort- 
fider them in general, and then dcfcend to tbofe relating to 
highways and publick houfes, which fccm to be tlie moll 
remarkable general heads of this offence. 

As to common nuifances in general I fhall confiderj 

1 . What fhall be faid to be a common nuifance. 

2. How it may be removed. 

2- How it may be puiiilhed. * 


As 



' Or COMMON NOtSANdES. Bk. I. 

As to THE FIRST POiNT, viz. What ftiall be laid to be 
3 ipommoh ntailauce. 

. B Abt g» Seff. I. It fecms, that a ^omtnon nulfancc may % de- 
».R. Abt,83. ^ againflfthe publick, either by doing 1 

thiiiK which tends to llie annoyance of all the king s luo- 
jeast or by negkaing to do a tiring which the common 
good requires. 

tSe^ i. But annoyances to the ill teteft of particvilat per- 

ll: not by . puWjo 

nuifandes, but are left to be redrt lTetl by the private adtions 
of t^e parties aggrieved by them. 

Sea. 3. And from hence it dearly follows^ that no m- 
diftrpent for a uuifance c^n be good, which lays ir to the 
damage of private perfons only ; as where it accufo a ma i 
of f») furcharging fuch a common ; or ot (i) inclohng luch 
a piece of ground, wherein the inhabitants oi fuch a town 
Rave a right of common, to the nuifance of all the inhabi- 
tants of fech a town : or of difturbing a (r) water-courle 
running to the mill of 7 . S. ad grave damnum J. S. a temn- 
tiimfuarum, without laying omnium itgeorum domtht rjgts , 
or of doing a nuifance to a thing no way appearing to be 
of a public nature, ad grave (d) damnum, or (d detrimen- 
tum, or (f) commune nocumentum Omnium Itgeorum dtmim 
propeMabitantium. Yet it hath been re olved that an 
ii^iiSuient for not repairing a bridge by realoii whcrcoi it 
was ruinous, ita quod Itgc't domini rcgis per cam tranjtre non 
tolTunt, and concluding, ad nocumentum eorundem, is good 
without ufing the words ad nocumentum omnium ItgcorunH iSc. 
for by the king’s liege people fiiall be underftood all his 
licgc people. 

1. Ycntnb io8. 


t. Sit!. 20^. 
Sayef 169* 


*. Bufr. 2 59. 

‘ ^.Modcrn453. 
a/WilfoR 57- 

(J,) 17. ait: 6. 

A. K.Abr, 83. 

. C. Eliz. qo. 

, {,:)2.R.Ab.8 3. 

j. V^Rtr. a6. 

( )a.R.Ab.83. 
(/)i .M< d 107. 
( /^,x.Rdil.4.c6. 

5 .Kt‘b. 48 . 2 S 4 . 

C. EliXs 414. 
C, Jac. 382* 
t* b;»und* 1 i^. 

C. E.liz. 14^* 
a, Kt'bic 461. 
t. Leon. 183, 
184. 

^ Cake 1 1 3. 


a7.Air. i9» 20. 
s. R. Abr. 83 » 

84. 


Sea. 4. Ailfo it is faid, that the law hath fo tender a 
regard for the intcicil of the king and ot religion, that an 
indiffment for doing a thing which plainly appeals immedi- 
ately to tend to the prejudice of either of them, is good, 
though it does not exprehly complain of u as a common 
Grievance i and upon this g.ound it hath been iclolved, 
Lat an iadiftment for converting the king s money to one s 
own ufe is good, without more. And upon the kme toim- 
dation alfo^it hath been holdcn, that an mdianaent for 
breaking and digging up the wall of the clmrch of » 
town ad nocumentum burgi iigeorum domtm rcgis is gooa. 






'Si'i9,-:S. A'lfo'it-ha'Si.been'faiel, ’tljat an4adJiiSt4ne<^'’^;a»'^ajj<Mirt^iy8^ 
.common fcol<i, 'by tbe words (mninuHts 
feetti to'pe pr«^:if4y aeceflary in evefy indi<5^:h\fent' 
kirtd, ' 'tbt^ijgh it W c^mmme 

of mniwni&e ** perhaps for this reiafon, 
becatrfe jf coit^mon ffcold cannot but be a cotntnon nulkin^e^ K^l<r 4«o; 

-A lid upon ttie like ground it feems that it jnay probij^y ** ^^^5 i 
be argued, that tkn hxdidnitnt for laying logs in^thc iHearn 
of a navigable publick river, aJ nociimm*um J. S/’ 
maintained, b^aufe it cantiot but be a common nufatrce.^ S Ayer 
And if the law be fo in this C-%lc, why Ihould notu!% to 
indi<£tment fetting forth'a nuance to a vvay^; and e.^prefsly *" • 
and unexceptionably Ihewing it to be a highway, . be good* ' 
notwithllanding it conclude •* 2ni!0cun:eritum divf/fhrHptJige^ ' <v 
orr/w, without faying omnium for why ihoulifuch ii A 

a cbncluiiort be more neCefliiry in an indicSlTneiit for 'bhe ktnd^ / 

of nufahee than for any othet ? And perhaps the (u) 
thorities which flem to coiitradiO this opinion, might go:*; 
tipon this jeafon, that in the body of the indictment, >r 
did not appear with fufficient certainty, whether the Way, ' f? 

wherein the nuiaiice was alledged, were a highway, or only ; 

a private way ; at\d therefore that it fball be intended 
from this coaclufion of the indidment that it was ^ pri- 


vate way. 


Sr^, 6. There is no doubt but that common hawdy-- 5* Xnft zo$* ; 
houfes are indidable as common nUlances. Alio it liath Klitchea tt, •, 
been faid, that all common ft ages for rope-dancers, and al- *' 
fo all common gaming-hcufes^ are nufances in the * eye of 
the law, as liatli been more fully Ihcwn in the foregoing..? Kcble 464, 
chapter; not only becaufe they arc great temptations to idle*' 5 Mo<!ernA45t*\ 
nefs, but a) fo becaufe they are apt to draw together great * 

numbers of difordcrly perfons, which cannot but be very lalMod.’^Cy 
inconvenient to the neighbourhood, ’ 


ScSi, 7, Alfo it hath been holden, th^t a common, play- ** ; 

houfe may be a nufance, if it dl^aw together fuch numws 
of coaches or people, &c. as prove generally inconvenient worth’s CoU; 
to the places adjacent. And it feetn^ to b^ a proper difliac- parr 2. vol. . 
tion between play-houfes And the nufances mentioned in the lyh. ^20,^47, 
foregoing fedion, tbat play-houfes^ having been originally 
inflituted with a laudable dcfigii of recommending virtue J p 
to the imitation of the people, and exp^ng vice ^nd folly, 
are not nufances in their own natunc, out may only be- in^playswuEw 
come tuch by accident, whereas tlie others cannot but be uut lic^jnce, 
nufances, ^ . * # vide iftf rack: 


Voi,. n. 


L 







V' 3^^ 

lfc'»=..- 

;\>/R<»|i'. -lis- 
t's isii.’' 

:-"|t«^h. 143- 

5 ;<Jo:t|. §.,<>, t»44 

i'i*i'^l^i;‘l'S » ' #’ 4* " 

|^a^i‘'"^Aio'.' Se -i 
^.^|*.'S48;t*'' 


irf >: ' . ; '* 

i3f. 

a* 




iiiB.AWs i5f’9X 

iCx&', d^, 510*, 
‘ISf^ric^'And " 

J'4y',i£c)j^ ^-JO. ’ 

:% 4 c t. t)am;. 

4lfe;4'5^'4^o. 

‘a'36.. ' 

$3 

ijcSS^is ■ 4,1 _ 

^',4', l!4*.R:'Vy* 


of his tei^Ut$, is;^ for ii 

a d4^4e Verc a cotnrtiOrv pofanc^ it never ,^come 

lawftU i>y any iicftnca, or p«jferipuou srtoWo«Vcr, WMWJe 
every nolkncfe,; is a malum in fe; but 
.4o««"^oufc wy.l^Juftific4 by.a 

lb: far pounteiiaiiced by the law, as to be (i) detpansJ^We m 
a.«r4r«V before any land whatffsever whicli is not built 
upb, and iVethe owofr may juftify the tidtnjg another s (<r> 
bawit.- whibh he fhall find at his dove-houfe, fly>ng/|, *“* 
pipits :(4V, and from hciwS it feems deariy 
‘ Itol^itough a tenant, who builds a dove-lioule without the 
tliedyiiW the lord of the manor, may perhaps be liable to 
an dMdri bn the cafe at the tuit of luch lord, vdioie p.rcro- 
to be incroac^ed: upon by the erecting luch a 
his licenK;^, yet he cannot be puuilhed tor it 

^7* and. a. Geo. 3* c. 29. , 

94 But perhaps it may be argued, that if this rea- 
foilillfe be good , it will follow from the fame ground, that 
.a;ff^Were^ed in a highw-ay will be alfo no nufance ; becaufc 
if it were^ 'It could not bo juftified l^y any prefcnption, as 
it is agreed that it may be. But to this it may he aniwered, 
that tbs creaihg of fuch a gate is therefore a nulance. be- 
caufe it interrupts the people in that free and open pauiige 
Wbiehthey before cnioyed, mui were lawfully entitled to ; 
ifui virhbre fuch a gate* has continued time out of iinnd, it 
^2tfiain>e intended, that it was let up at lirft by conlcnt, on 
a compbiition with the owner of the land on the laying out 
the toad, wliich cafe the' people had never any right to 
ai freer pallage than "what they Hill enjoy- * 

\ ,5fr/A It hath been holden, that:||;,^ no common 

to make pandks in a^'tow'A," ,becaAfe;lb’c/^^^dfulncfs 
>lhall dUpen^e W3#‘the of the ImelL 

:fce,ms,jiiftlY to be 
bccai:^;%bateYer-;^ylbty there may be that 
it' cannot be piti^de^ ,tO'bo necenary to 
. md fureiy the trade of a brewer is as 

3i€Ccj^3^r'ai'i'tbk5bf 4 chaivli'et'; and. yet it feems to^ be 
agreed^^’tlfat'a-bri^^^ ercdcd in fiich an inconvenient 

,!pfacey-^|'e|Om-mp%dthofs'Cannb^^^ on without 

g<tca% ’ 3 neighlsourhobd, may be indifted 
a common nufance ; and fo in the like c:dfe may ^ glafst 
houfe*ot. :fv|f iiie-yard T 



Cb.;^ Or COMMON 

SeS. II. It feems cemm» th«t it is a cooimon aniiuitiM ifv 4«7. 
to 4ivcrt part of a public navigable river, uTbewby the e«(r- *• "‘‘•We < 40 . 
tent of it is weakened, and made unable to parrjr veflUb « 

of the fame buftben as it could before, AJ/b it j»th Krt. lyv 
^en holden to be a common nufance to divide a hodlb a.R,4tbr,tj$. 
in a town for poor people to inhabit in, by teafon where- >• I-at. 169. 
of it will be more dangerous in the time of infection of 
the plague ( I ). 

( 1 ) Or to make great noifts id the mgbt wnh a fpeaVmg trumpet, to the <})Aurh# 
ance of the neighbourhood, bir. 704 Or permitting a houft. near the highway to con« 
tinue m 4 ruinous conditioif, balk. 357. Or laying timber m a public river, althouj^ 
tht foil on which it is laid belong t j the party, provided it obftiufta the necefiiary inU 
tcrcuurie, 3 Bac Sti H47 Or to pUce a Hoatinc dock m tht nvere ii-v 

though beneficial in repairing Ihi, s, burry ani/es -at KingUon, 17^1;* Dr to 
With a cart on i common pack or horkway, and by pIo\Mng it up to reAclei the uteofiC 
inconvenient, 6 Mod. 145 Or to pm a fiiip of* 300 tons into BiUingigate dock; Ibf 
although It IS a common dock, it is only tor tic icccption of fmall 
with provifions for the Lot don market, a Hawk, c *5. f 3? Or to madu6^urc 
acid fpitit of fulphur, vitriol, or aquafoiti* in tht vicinity of dwelling'*houres, Burfe 
3:^3 Vide aho 13. Ed i c 14 tz Rich a. c. 13. a W. dt M f. a. c, 8. 30* 

Geo a c as 31. Geo. a c. 17. reCpcrting nulanccs in the cities of London and 
WfcPminlUr 

But the ft Ti > of mankind, howe\er realonablc, will not create a nufance j 
It IS no nulancc to ere£t a building for the purpofes of Inoculation, 3. Atkyn8at« 
«i6. -*50 Nor 1 1 Uy bricks in »hu riser Thames in the party’s own fiAiety, 3. Burr* 
Nor to violate a public law, Black. Rep. ^70. Nor 10 ftop up aiiroipo^^ 3, 
Silk 247. 4i;9. Cto Eiu 118 And whether coney burrows are A nufanOei 
t. Buir 259. 6. Mod 453. See alfo s t. Mod. 7. and 8* 

t By 9 & ip* Will. c. 7. it is cna£ted, Thajt it 0 iall Ofunfancetin 
not be law^l for any pcrlon to make, or caufe to be ****^^^**11: 

** made, or to fell or uttei, or offer or expofc to faie any 
fireworks, or any cales, moulds, or implements for 
making the lame, on pam of 5 1. on convi^ion be- ** 

« fore one magiftratc, on the oath uf two wimelics. Or 
“ lor any perlon to permit or luftei fireworks to be call, 
thrown, or fired from out of or in ins, her, or mcir 
houle, lodgings, or habitations, or from, out of, or in 
anv part or place thereto belonging or adjoining, into 
anv public ftreet, highway, load, or paffage, Pn pain 
‘‘ ot'20 > on conva£liou as aforcfaid. Or foi any pcifox^ 
to call, throw, fire, or to be aiding or affifting therein, 
on pain of 20s and that every Inch offence is and fhall 
“ be adjudged a common nnfance ** 

t By TO II. Wifl V <=• *7 ena£led» That Of nufanees 

all niif hievous games called lotteries, and all other lot^ 
tenes, aie common and public nulanceb, and that ajl ® 

«« grants, patents, and licences foi Tuch lotteries, *or any 
otlier lotteries, are void and agamll laws and whoever 
fluU cxcrcile, keep open, Ihcw, or expofc to be played 

La ^ » at. 



N C E.S. • BJc. t 

** itjjdfav^n at* or thjrowii at, ot Ihall draw* J>5ay, or throw 
'^t ^^liy iuch lottery,; "br ptjt>cr lotteries i either by dace* 
lo^aV balls, or aby other noiinbers or iigorcs* or 
aoy way whatfoev^^ forfeit ^ooi* for every offence, 
lone third to the king> one third to the poor, and the 
other thirdp together With double cofts, to the party that 
“ flaail inforin and ftio the fame, and the parties fhall 
alfo be profccuted Jus common roguest And whoever 
** fhall play* throw; of draw at any fucli lotteries, fhall for- 
feit aol. in manner aforefaid.^' 


t By;|6. Geo. i. o. i8. C 19. it is ^fo ena^ed, « That all 
hiinprtikings, attempts, and proje^ts^by public fub- 
feriptions,; for adventuring in certain Rhemes of com- 
tending to the common grievance of Ins majeft y ’s 
or a great number of them, and the receiving 
tod /jpayihg of any money upon fuch fubfcriptioiis, &c. 

the pfefiiming to afl as a body 
cofp9rto*5 or to raife transferrable funds, or pretending 
toaiS; under any charter formerly granted from the crown 
for any particular or fpecial purpofe therein cxprelled, by 
petfbh$ making or endeavouring to make ufe of fuch 
cliirter, for any fuch other purpofe not thereby intended, 
** and ali adlrng or pretending to afl under any fuch obfolete 
charter, 6 :e* 8 cc. fhall be deemed a public nufance and 
nufanccs, the offenders made liable to fuch fines, penal- 
ties, and punifliments as are infliflcd on a conviction 
for common and public nufances, and moreover to any 
of the pains and penalties oi pr amiaiW^*'* ^ " 


ppbywi^^oct^s " t It has been determined on this flatute, that the Court 
Stra»j^c has a diferetio nary power to iuflift all, or only fome, of 
penalties of % pramunir€, upon a conviClion of the of- 
, fence therein mentioned. 


f , ' ' ; As^to^ inz second point, vix^ How -a- nuGnee may 

aay/one may 

184. dclh^jy nuuance, as a 

aai. , nt^W' ^ ereSle^''tn^a highway, &:c. ; 

oi^may be^ prdudiced by a pri- 
^74- ^ vate hisipl^;aShaily;cre^leib as' a dTiOufo''hanging, over his 
459.^' f lights, ^.‘-^may juHify the eater- 
inglnto-an^fhers gT<iu pulling down and deftroy- 

Inch a ihifonce> Whether it were ercdled before or finct 
he cam^ fo *|||e eftafo, furcty it cannot but follow a foruon^ 
f^uTntw*zV** 6 . ^^^y livvfuHy, deftroy a common nufance ; and 

9. 35, 'B. 14.,, zai* Salkcld 458. 

aa 



Ch. 75* Or 'COMMON 

as the law is now holdai, it fcems, that in a plea v « 

ing the removal of the nufai>cc» you need dht that _ . \ 

you did as little damage as might be (t/)* * / " , J ‘ ^ 

MarfKal, Burrow *59. and Rex nA rappiiieau. Strange, ^So* 


Si?<SF. 13. It hath been adjudged, that if a river be ilop^ 
ped, to the nufance of the country, and none appear bound 
by prefeription to clear it, thofc who have the pifcary, and ^ ’ 

the neighbouring towns who have a common paflage and , , v 

cafement therein, Jiiay be compelled to do it. 

As to THE THIRD POINT, Ill what manner com- ^ ' 7 

mon nufanccs may be punillicd. 

Se^. 14. It is faid(^), that a common fcold is punifh- (^} fi.Modtii., 
able by being put into the ducking-floo! ; and there is no 
doubt but that whoever is convicted of any other aufance, j . R. Abi^ 
may be lined and impiifoned. ’ a.SelT.Cal.sg* 


Se^t. 1 5. And it is faid, that one conviflcd of a nufance Vide Strange^ 
done to the king’s high way,, may be commanded by the ! 

judgmcjir to remove the nufance at his own colls ; and it cafes 

I'eemeth to be reafonable, that thofc who are convi^cd of any there cited. 
Other common nuikjicc should alfo have the like judgment. 


1-3 
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CHAPTER THE SEVENTY-SIXTH. 


Of NUSANCES 

LATTNC» TO 

HIGH W A Y S- 


A ND now I am puticulaily to confiJer fuch n\ifd'ic-s as 
relate to hk. hwa\s, and pi’bLiCK iiousbb. 

And for the bcttei nndei landing of thofe which coucern 
HIGHWAYS, 1 Ihail conildcr^ 

1. Such as relate to highways in general. 

2. Such aa rt-litt to hiidgc> la paiticular. 

For the bcttci i ndt rhandlng of niifances iclating to 
highways in gtiRial, I flull f xanmie the ioUowing paru- 
cuUis . 

1. What fliall bt laid to be a highway. 

2. At w’hoic charge and by whom it ought to be icpaiicd 

3. In what manner it is to be cninged. 

4. How the fujvtyors thereof fluii be appointed. 

5. How fuch fuivtyois ought to execute tlicirolHcc. 

6. What fhall be faid to be a nufance to the highway. 

7. How fuch nufances aic to be removed and puniflied* 

8. In what manner thofc who are charged with any of* 
fence relating to the highway, arc to be pioceedcd againfl. 

9. How perfon^ fo proceeded againfl may defend them- 
felves. 




Lit. 56 

J a-via 
'Tr^^^/<ZAV: 'Vno- 
r4;Ji)*S. 

ferr. 

to. Mod, 3 S 3 , 
Andrews 143. 


Of NtTSANCES RtLAtiK<^ Bk, L 

As ta THJ5 riRST POi^j^x, Viz. What lliall be fai 4 to^hc 
a higii'w5iy. 

f 

Si'ff. I . It is faid that th^rc are three kinds ofways : Firft, 
a footwavj wiiich is calic*.j in Latin, iter. Secondly, n pack 
and urime-way, which is both a hoife and foot-way, and 
called in Latin, Thirdly, a cart- way, which con^ 

tains' the other two ; and alfo a c.irf-vvay, and is called 111 
Latin, or aditus ; and this is either comn^on to all men, 
a?id then it is called, via tcg'niy or belongs to hnne city or 
town, or private peribn, anil then it ij^calicd, communis jh aia. 


■ 380, It reerneth that any one of the faid ways, vvlnch Is com- 

to all the king’s people, whetlicr it lead dncclly to a 
* ' * ‘ mnrf -towm, or oiily fiom town to town, may properly 

be cailed a liiglnvay. and timt any inch cart-way may be 
calk’d the king’s highway, atid tliat a nufifnee in ai^y of 
/ the fuid' Vvays i:^ ]>uiiiiriab!v‘ by indi^hnent in tlu court- Icct; 
/ 4 /C:.Fdb,^>v for jT'jdi^hnents for (a) hopping liorfeways, and (/?) Lor- 
* have often been allovved i and wlicrc others have been 

-i! Keble *6 ' no other rcafbn has been given foi' it, but tliat 

t*5 5‘ called a common way m Ir.gh.way. 


Cf)*7Aira3, And in (c) books of the beft authority, ^ river common 

‘;Fif2. -79- to all men is called a iiighwavc 
». Com. Dig. ® ^ 

'j.gy, 

tit <C !aid'(£/! down as a general rule, that nufances to 

to all int.n, arc inquirahle in THE 

L) 4.\V*..S: iiorlc-caufeys arc taken notice of by parliament; 

'Mai-y la, and ihercAu'C there fecins to he no realbn why any way 
4, Burr- Z09 j. Jeac’ing from villa''c to viiLige, ivhn h docs nor tciminaic 
i\ there, hut is alfo a thoroughfare to otlur towns, may not 

propcrlv be called a conniK'n or highway, tjr why a nufaucc 
e ' therein Ihouid not be nidh table, wiicthsen it cl;rc»il:lv lead fo 


a rna rkcf-^r<‘wn or not ; for fince fuch a wny lies open ro all 
f tlic king’s fubjc( 5 l.s, a nnlance tlierein /"/J cannot but be a 
3 "^*)- common nufince, rind, if it he tiot punidij^bje by indlsflmcnt 
z. oi . 41?.. vvofil'l not be punll'hible -at all, inafnmeh as it f ’ J feems 
Cp Mo r 180 * to be cei tain, ih,n it is' not punilhabic by a£Lon, bccaufc if 
'Ico T^it* ^ **^‘^*^ might bi’ng his action in refpefi of th-e nollibirnv 

liivt IL 8. 57*. damage which he might receive from it* r^ll other 

men may do the like, whicii would introduce a rnuhipli. 
city ofa6iion8 i and thcrctorc the f'ifhn<?iori vyU'cl) is taken 
L') r. Vein. 1 8 9 . in fome (/??) hooks con^rernimj this mninr, Lems to he 
3^.^ very rt;dfonab 3 ^» fhat every \\ay from town to town may be 
■J"’ calfcd a Ingbv^ay, becaufe it is common to all the king’s 
-4. LibjedfsJ but ,th it a way to a parilli-chui cit, or to the com- 
3 s 9* tieids o£ a tqwn, of to a private houfc, qi perhaps t,o a 

‘ Village, which terminates there, ant| is for tlie benefit of thq 

' particuias 
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particular inliabltants of fuch panfh, houfe, or 

luay he calleJ a private way, but hot a highway*; it . 

belongcth not to all the king’s Ihbjedts, but only to ft? me 
particular pcrfons, each of viMiich,,as it feems, may have an Co* t-it, 

^dliou on the cafe for a nufance therein* . ; 

t But it hath been determined, that a ftrect built upon a Stnmgc loc^ 
peribn’s own ground, is a dedication of the highway i'o far . ’ 

only as the publick has occalion for it^ v/z, tor a right of f 

paffage, and is not to be undorllood as a transfer of the abfo* ' , 

lute poflclfion of the fftil. / 

It hath been holden, that if there be a highway j.R-Abr.jig^ ’ 
in an open field, and the people have ufed, time but of 
mind, when tlic ways are bad, to go by outlets on the land 
adjoining, fuch outlets are parcel of the way ; for the king’s . 

fubjedts ought to have a good paflage, and the good paffage Cro: Car- 3$^' 
is the w^ay, and nor only the beaten track ; from whence it Douglas 74^$, 
folio w'S, that if fuch outlets be fown with corn, and the to 749. , ; 

beat;;n track be foimderou«> the king’s fubjedts may juftify 
going upon the cern- 

f So if one grant a way, and afterwards dig trenches in Godb. 535- 
it to the hindrance of the grantee, he may fill them up 
again. But if a way which a man has, becomes not pal- 
fable, or very bad, by the owner of the land tearing it up 
yvitli iiis carls, fo that the fame be hiled with water, yet he 
wJio has the way cannot dig the ground to let out the wa- 
ter, for he has no intcrcfl *in the foil. But in fuch cafe h© 
may bring his afliou agairill the owner of the land for ' 

fpoiling the way, or perhaps he may go out of the way, 
upon the land of the wrongdoer^ as near to the bad way as 
he can. 

t But where a private way is fpoiled by thofe who have a z. Burr, 3S*. 
right to pafs tlicreon, and not through the default of the., 
owner of thj^SJtnd, it feems that Ntbey who- have the ufe . ’ 

and benefit olH|ie w*ay ought to repair it, and not the owner * 

of the foil, unlefs he is Lound thereto by cuftom or fpecial 
agreement, • ' 

t So if I have a private way without a gate, and a gate is Litt. 267. :/ 

hutig up, an a£l:ion lies upon the cafe, for I have jiot my - 

way as 1 had before. , , V 

Sejff. 3. It feemeth to be agreed, that an ancicnr high* C. Car. 
way cannot be cliangcd without the king’s licence firft ob- . / 

tained upon a writ of ad qued damnum , and an inquifition i. H^rr. i6«! 
thprcoa lound, tliat fuch a change will not be prejudicial to v'ldc nc^tc (3) 

thp ittfta. 



• Or fiVSAn-CtS jiEtATiKO »k. 1. 

if;*’ tii'e ; thd it' b fai'dt if 6ne change a highway 

I witM«t ht may ftop the hew way when* 

^vcr faiS'-pfcafts. 

Ir’''- ‘ • ■ 

Car. zhf» And it fl^meth, that the king’s f\ibjc£ts have not fneh an 
|fr'i‘'telv.j4*,i4i. ihtcTcft in inch new way as will make good a general jufti- 
fication of their going fn it as in a common highway ; but 
that in an a^^inn of trefpafs brought by the o\’A\ei of the 
land againft thofe who /ball go over it, they ought to fhew 
fpeciaily, by way of cxcufc, how the old way was obftru£lcd, 
and the new one f«t out. 

Alfo it is faid, that the inhabitants are not bc\and to keep 
watch in Inch new way, or to make amends for a robbery 
therein cdiicimittcd, or to repaiy it. 

il Safr* 4S5. An owner of land over which there is an open road may 

inclpfe irby his own authority, but he is bound .to leave 
fttfficicnt fpaCe and room for the road, atid he is obliged to 
' ‘ repair it till he throws np the mclofnte. fiut if he alter or 

change the road by the legal courfe of a writ of ad quod 
damnum^ he i$ not obliged to repair tlie new road, unlefs 
the Itiry impofe fuch a. condition upon him , for otherwife 
/ it (lands jnit as it did before*; even though it was at hill 

\ open, and (hould be directed by the jury to be inclofcd. 

t, Barr. 465^ f And a private aSc of parliament for inclofing lands, which 
J yefts a power in commillioners to fet out new roads by their 

* award, is equally ftrong, as to thefe cohfequenccs, as a writ 

y ‘ of ad quod dainnum* 

C* Car, *67. 4.* However it is certain, that a highway may Itc 

I ^a. Airlxe 9*3% changed .by the a£t of God; and therefore it hath been 
\ 'f>B.Abr.39o. hoiden, that if a water which has been an ancient highway* 
degrees change its courfe, and go over diilerent ground 
that whereon if ufeJ to run, yet the highway con- 
'W ^ tinu# 1n the new 'bWnnei, in the fameJihanner as in 

the ^ ‘ 

As, to TH|i siicoNO POINT, vi'Zn At^hofc charge and 
by whom the highway ough^ to be repaired, 1 lhall con- 
lidcr, ‘ ’ 

I. ^hat provihon is made by the common law concern- 
ing this matter. 

% 

^ What by ftatutc. 

As 
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As to the firft of thefe particulars, v/sj. What prpvlfiqil 
lias been made by the common law for the repairs df hign- 
ways. ' . 

Se^, 5. It feems to be agreed, that of compcjon rights 
the general charge of repairing ail highways lies on the oc^ , ; 

cupiers of the lands in the parifh wherein they are (it?) : t^nd (z?) t*R. Abn 
therefore, if the inhabitants of a townfhip, bound by pre- ^90. ' 

feription to repair the roads within the townfhip, be ex- 
prefsly excinpted, by the provifions of a road a6t, from the 
charge of repairing ne^A^ roads to be made within the town • 

Ihip, that charge mull neceflarUy fall on the reft of the 
punlh. * 

But it is faid, that the tenants of the lands adjoining are 
bound to fcour their ditches (^). (^)March«6*. 

' i,Ve«t,9d.iS3* 

And there is no doubt but particular perfons may be buy- 
thened with the general charge of repairing the highway in g.H. 7. 5. 
two cafes, vi%, in refpetSl of an inclof ure of the land where- Ld.Ray. 7®$. 
in it lies ; and in rcfpc£l of a prefeription* i.Term.Rep* 

And FIRST, a particular perfon may be bound to repair a 
highway in refpe^l of an inclofure. 

Seih 6, As where the owner of lands not inch fed, r.'R.Abr.390. 
next adjoining to the highway, inclofcs his lands on both 
fidcs thereof, in which cafe he is bound to make a perfeft s^d vide”*!, ^ 
good way, and lhall not be cxcufed for making it as goodigm-r, 461/to 
as it was at the time of the inclofure, if it were then any 466 . contra. 
way dcfc£li'j|e; becaufe, before the inclofure, the people hd.Ray.r170, 
ufed, when the way was bad, to go for their better pallage, 
over the fields adjoining, out of the common track, which 
liberty is taken away by the inclofure. 

Sc^m 7# Alfp it hath been holden, that if one inclofc i.Sidcrfitt464, 
land on one fide, which hath been anciently inclofcd of the 
other lide, he ought to repair all the wa), but that if there 
be n>)t fuch an ancient ij \clofure of the other fide, he ought 
to repair but half that way. 

And it is faid, that wherever one is bound to repair a 
highway in refpe«5t of an inclofure, and lays it open again 
as It was before, he lhall be freed from the charge of repair^ 
ing it. 

f So in a writ of atf quod damnum^ and inqullition found 3, Atk. 772. 
thereupon, after the perfon iiath nee madt toe road, 

(^nd It is not neceifary the whole new road fhouiJ go 

through 
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through his o^va foil) the parifliioners ought to keep it in 
repair; beoaufe being difeharged from the repairing of the 
old no^'new burthen is laid upon them ; their labour 

is only transferred from one place to another. But if the 
new road lies in another parifh, the perfon who fued our 
the writ,, and his lieir$, ought to keep it in repair ; hecaufe 
as the inhabitants of tire other parifli gained no bcnehtfroni 
the old road being tak^n away> it would be impofing a new 
charge upon them, for which they enjoyed no coiupenfa- 
tlon. 


+ So alfo if a highwavbc inclofedby virtue ofa fpcciala(5t 
X- Burr# of parliament for inciofing and dividing common fields, See* 
it lhall continue to^he repaired by the parifh or townfliip, 
as it w^as before, unlefs otherwife directed by the a£V ; for 
if he who inclofed the ground adjoining to the highway 
were obliged to repair, it might happen that the expenoe 
' ¥?f ftpaiting would be move than the value of his allotment, 

Sf cONBLYt A particular per fon may be bound to repair 
a highway in refpc£l of a prefeription f 


the 

ictriginai of a 
is ac- 
wtirired for, 
rhe prefer jp- 
tirmisdcftroy- 
rcK • 
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8, It is faid, that a corporation aggregate may be 
compelled to do it by force of a general prefeription, that 
it ought and hath ufed to do it, witJiout fhewing that it 
ufed to do fo in rcfpefl of the tenure of certain lands, or 
for any other coiilideration ; bccaufc fuch a corporation, in 
judgment of law; never dies, and therefore, if it were ever 
bound to fuch a duty, it mufi needs coiitinue to be aUvavs 
fo ; neither is it any pica that fuch corporation have always 
done it cut of charity ; for what it hath always it lhall 

be prefumed to have been always bound to do. 

But it is faid, that a perfon, cannot be charged with fuch 
a duty by a general prefc- iption from wliat his anceftors 
have done, becaufe no one is bound ro do what Jiis aheef- 
tors have done, unlefs it be for ionic ipccial rcaibn, as the 
having lands dcTccrtdcd from fuch anceftors, which arc 
holden by furii hke fervice, Yet it Jeems, that an in- 

dijltiiicnt charging a tenant in fee iimplc" with having ufed 
of right to repair fuch a way r^tiorte tenura: terrtv jutr^ is cer- 
tain enough, wnrhout adding, tiiat his anccllors, or thofe 
vvhofc chatc he hatli, have always fo done, for that is im-' 
plied in faying, that he has always uled to do it ratims 


Alfo an occupier^ as fuch, though at will only, is in- 
difVablc for fuffeung a houlc Handing tipon the highway to 

be 
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l:>e ruinous, &c. liiid the words ratiom tenurcsr^ if 

, added, arc Turpi as. 

Se^. 9, However, it feemeth certain, that whether a **^?^‘**V 
particular perfon be bound to repair a Iiighwav by ihclo- j'ycmvlszti4 
fure or prefeription, &c, yet the parifli cannot take advan- Mod. 
tage of it upon the plea of not gut I Y ^.n indi^incnt 3S2. 

againft them for not repairing it, but ought to let forth 12. Mmh t§- 
tlicir difclfargc iu a fpecial pica ( i). Rav' 7a c; 

* ii 6 z. Sirang^; 179- 


(i> Tt appear upon the face of the by \vbar right the cliafge m 

laid upon rr^r puu'iCuhT flivificui of any paiith which is in one coniitv only, 5,BiiirirT 
aycaj at; liiai they have repaired time out of mind, and. 276. B. R. li. 259. ^ 

As to the fccojid particular^ vl%. at whofc charge, and by 
whom the highway ought to be rcf)aircd by force of tub 

STATUTE. 


* For the better undcrflg,nding whereof I fliall cjtamine. 


1. Who arc by {latute compellable to work in the re- 
pairs thereof in tlicir own perlbns, or by others. 

2. Who niav be afTcHcd to a rate made for the defraying 
of the extraordinary charges of fuch repairs. 



3. In what manner hues for non-repairs fliall be levied 
and alTclIcd- 

4. In wdiat manner the profits of lands fettled in trufl for 
the repairs of the highways fhall be employed. 


d* As to THE FIRST Pol N’T, Who are compellabie 
to work by flatute iu the repairs of highways. 


10, It is enacted by 13. Geo. 3. c. 7S. f. 34. That 
** the fur\cyor to be appointed, as hereafter mentioned, 
“ together with the inhabitants and occupiers of' lands, tc- 
ncimnts, woods, tithes, and hereditaments, within each 
« pariili, towmfhif^ or place, iliall, at proper feafons in 
every year, ufe their endeavours for the repair of the high- 
ways, and fhall be clia*! gcabflie thereunto, as followcth.’* 


Sucute dutf. 


ir. By 13. Geo- 3. c. 78. f. 34- Every perfon 
keeping a waggon, cart, wain, plough, or tumbyel, and 
three or more Iiorfes or bealls of draught ufed to draw the 
fame, fhall be deemed to keep a team, draught, or ploui»h, 
and be liable to perform ilatutc duty with the fame, in the 

“ parifh, 



t n 
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* 

<< paufh, tawnftlip, or place where he rcfide^\ and IhafK 
■«* fix days la every year, (if fo many days fliall be found 
necefliiry)Hto be compated from Michaelmas to Mtthael^ 
** lend on every day, and at every place, to be ap- 
“ pointed by rlie lurveyor for the amending the liighways 
in fuCh parifii> townlliip, or place, one warn, cart, or 
carriage, furmlhed after the cuftom of the country, with 
« oKeii, borfes, or other Cattle, and all other ncccfiancs 
fit to Carry things foi that j urpofe, and abb two able 
men with fuch wain, cart, or carriage; which duty io 
peifonned, fhall excufc every fucji perfon from his duly 
** in fuch parifli, townihip, or place, irt rcfpe£l of all lands, 
tenements, woods, tithes, or hcieJitaments, not exceed- 
ing the annual value of fifty pounds, which he fliall oc- 
cupy thciemd* 

f Stlt 12. And by 13. Geo. 3, c 78. f, 34. Every pci- 
** foil keeping fuch team, draught, 01 plough, and occupy- 
ing in the lame panfh, townlhip,oi pi icc, lands, tenements, 
woods, tithes, or hcieditaiiicnts, of the yeaily value of fifty 
^ pounds, over and beyond the fair! ycaily value of fifty 
pounds, in refpeiff whereof fuch team-duty fhall be pti- 
♦♦ formed ; and evety fuch perfon occupying to the yearly 
value of fifty pounds in any other panfii, townfliip, or 
place, bcfides that wherein he 1 clicks, and every orlur 
** pcifon not keeping a team, drauglit, or jdoiigh, but oc - 
cupving to the yearly value of fifty ]»oands, m any paufii, 
** townflnp, or place, fliall, in like manner iclpefluely, 
and for the fame nuinbei of days, find and fend one wain, 
‘‘ cart, or carnage, foinifhcd with not lef? than thiee 
“ horfes, or four r^xen and one hoife, or two oxen and 
** two hoifcs, and two able men, to eacii wain, cart, or 
cairiage; and in like n.anner for cvMy fifty pounds fe? 
** annum tefpecElively, which every fucli pcifi n lliall fuither 
♦‘.occupy, in any Inch panlh, townfhip, 01 place re Ipcc- 
♦♦ tively , fuch waiu«, cai^'*, or carnages to be employed 
♦♦ by the furvcyoi in repairing and amending the highwavs 
within the panfh, tuwnlhip, or pi ice whctc fuch lands, 
tenements, woods, tithes, or htiediuincut>, fhall reipec- 
tivtly ite.*^ , 


Contribution 

ruvtjey. 


f 5 tiV. 13. And by 13, G&o 3.0: 78. f. 34. ‘♦Every pet-, 
fon who fhall not k.cp a team, draugb'’, 01 plough, bat 
fliall occupy under tlu yearly value of fi^ry pounds, in the 
“ pafifli, townfbip, 01 pLicc where he leiidcs, 01 in any pa- 
♦♦ inh, townfliip, 01 place md every perlon keeping a team, 
“ diabght, 01 plough, and occupving under the yearly va- 
luc of tifry pounds, in any otlier paihh, tovvnflnp, or 
** place, tlian that whciun he icfidci, fhall iclpe^lively 

♦♦ con- 
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contribute to the repair of the highway*^, and p^y tp tlid 
** furveyoi oF luch paiifli, towufhip, or place rcK^ftn'^ly* 

** in heu ol lucU duty, the fums following, For every 
twenty ihilliiig*? of the annual value of luch lan<l$^ tsenC'*^ 

** merits, woods, tithes, or htfreditatr|eiits rcfpe£tively, the 
fum of one penny for every day’s flatutc-duiy which 
fliall be requited and called for by the futveyor of fuch 
paiilh, lownlhip, or place refpeffively, in every year not 
** exceeding llx days duly m the whole, as aforclaid , and 
“ every luch perfon rclpeflivcly fhall, in liWc manner, pay 
the lum of one penny for eveiy twenty ihillings of the 
annual value whic5i he {hall occupy in atiy fuch pa- 
rilh, townilnp, or place relpeflivcly, above the annual 
*■* value of ftlty pounds, and lefs than one bundled pounds , 
and io foi cvtiy twenty fliiUmgs that tacU progiellivc 
‘‘ anti intei mediate annual value of twenty Ihillings, whu h 
** he hiall lo occupy, llialJ tall fhoit of the further incrcsfe 
of fifty pound'., ni cvci\ parilh, townlhip, or place, \\here 
luch lands, tent mciit , woods, tithes, and heredltaipentfk 
Hiall icip<.£lnciy he, foi c\ery day’s llatuie-duty fo to 
be icquiicd as aiorclaid.” 

t Su^f 14 By 13 Geo. 3. c. 78. f, 34, The faid feverai How tVie eon- 
lunis lliaJl he conlidcied as compolif ions, and fhall bc paid tnbutionv 
to the (ui\cyor ol the pauHi, towiiHiip, 01 place, m uhich 10 
** they ill c ch xu^cd, for the uic ot tile high wa\ s therein, at the 
time Inch coinpolitions aie to bt paid unaerthe authouty 
of this act, 01 wiUun ten da)s after , or in default of lueh 
“ paynKiits, liufli money fliail be IcMcd by dsllicfs and 
** Ilk of the Goodb and clxattcU of the perfon gr pwifous ic- 
lufnig to p iv the (anic, m fuch in*' nci as thu forfeitures 
* tor the neglect in pcifDrming the Ifatute duty aie hereby 
“ authorded to be ItMcd and raifedd^ 

+ 15 But by 13 Geo. 3. c. 78, f. 54 it is provided, 

'I hat no ptrlon keeping fuch team, draught, or plough, 
and pcitonning the outv’^ with the fame as atorefaid m the 
panlh, townlhip, place wheit he icfides* and not oc- 
cupying \»nhin the lame to the ycaiiy V'aluc of thirty 
pounds, fliall be obliged to fend ’more than one labourer, 

‘‘ With luch tcani^ draught, or plough.” 

^ Tht fkry re- 

f 16 By 13. Geo. 3, c. 78. f. 35. it is further from 

enabled, That e\erv perfon who lhall not keep a team, 

draught, or plough, out fhall keep one or more cart, or toiruLuVctu 
caits, and one or two horfes or bcalls of draught only, one ox two^ 
“ uftd to draw in each of luch carts upon the ^highways, ^oilcs ukd 
lhall be obliged to perform his ffatutc-duty foi the like trwha 

** nurabti of days with fuch cart 01 cans, and ho’le or 












mr 'Cv: : fo’^'atifeM 

, %5:;iji^?:' W; pr ^'’ t'6^ 

'hfe iCb 4 ftf^€<:‘w|)Y^ *' atcording 
^*^'''l0:;3|^'''ra^ the optmn'bf the iufveyor/^ 

'- ' 'by. Ge0. 3. c. yS. *£ 35; -‘^JEvery per» 

ion coaoHj poft-chaife, ch^ifj^ or other 

<* whiel-orriag^^ keep a team, draught, or plough, 

nor.o^lipy iatids^ tenements, woods? tithes, or hereclita^ 
** meats, of the annual value of fifty pOtsnds, in the pariflii 
5 * t 0 wn£b 5 pi.ot place ^lere lie Ihall^refide, fhaU pay to the 
f^jjvfeyothhnuiiiling in retf>eil of every fueh day^s ftatute- 
*5 fol* trvery?horfe which he fliall draw in any fuch 

0ai::tiage, dr (hall pay according to the value which be ihall 
** oeg^lpy^ according to the ratd afjrefaidi at the option of 
the furveyor.'* . 

i- ig.- And by 13. Geo. c. 78. f. 35'. “ Every 
of ^ in any parifli, towninip, or place, and being 

43. M the age of eighteen, and under the age of fixty years, 
hot chargeable in any of the refpe^ts aforefaid for lands, 

‘ •' tenements? wooite, tithes,, or hereditaments, of the yearly 

of four pounds, or upwards, and not being 
•* Jr4#‘5an apprtjntjce or menial fervaht, nor having per- 
^ formed the faid duty, or paid the cOmpofition for the 
iajuie, in any bther parifli, townftiip, or place, for that 
H ihall, by themfelvcs, or one lufRcicnt labourer fur 

evefy, of them, upon every of the faid days on which 
they Ihall be called f0nh by the faid fSrvcyor, together 
with the faid other h^bou rets, work and labour in the 
,IUnendment of the laid liighways, as they Ihall be dirciJf cd 
** by.fuch futveyor.’’ 

to 19 - A *»<1 by » 3 - <^eO' 3 ' c. 78. f- 35- ‘‘If tlic faid 

P^t, or M teams, draughts, of ploughs, t>i any ol them, mall not be 
» CO be* tj^ughjt needfuji^ th^ furveyor on any of the faid days, 
then evcryvfuch"'^^ who Ihould have fent any fbeh 
teWb .dtaugfat^s' -’ ^ pugh, according to the directions 
v'' to the notice to be .given as 


v'' to the notice to be .given as 

fetid unto the faid work, for every 
^^‘:|b^rpaircd,, three'' able men, there labour asafere- 
5*’4’Sid5i;pr;to pay^ the faid iVti vcyor four IhiIJmgs and llx- 

""v ' '''\ ' i < , ' , f . 

Geo. 3. c. yS. f 35. All fuch- 
•§perfons asia^refeid^ihall refpcaivelv have and bring with 
'•" them fuph iKbvels^ fpades, picks, mattocks, and other 
tools and infiTuments as are ufeful and proper for the 
l^urpol'cs aforefaid-’’ 

And 



fell. 


HlCitlWAY^' 




^ c,«j o. liv !■} Gc 6 5. c. 78. f. ??. All die fai<i the (duty 

pc!fons and callages lhall diligently perform Tnt 5*1 

« labour to which they fiial 1 be appoune^ by fudr a-day . 

M ciglit hours in every of th& find days* within fuch ,» 

" townfhip. Of place, or in getting and carrying materials 
“ in and frbm an-v other panlh, townftnp, or place, to oe 
“ employed in the repair of the highways of the patifti, 

“ townlhip, or place, for which they Ihall be required to 
perforin luch duty and labour as atorciaip* 

p r, r:en « c. 78. f. •• If ant pcrfoil If labohrert 

“ fending a team, I aforefai'd^ (hall not 

bourcr bcfidcs the Jnvci (except as herein before mentio difcharjjc 

« eci ^ or if aoY fuch labourer, or cinver, or arty other labourer, team aiA 
*< or^the <!river of any cart, required by this adt to perform recover th® 

» ftatute-dniy, as aforch.ld, (hall refufe to wojk and labdur. 

“ during the time above f.5 owner. 

“ region of the furveyor ; or if any dnvet (ball refuft 
“ c?rry proper and fufficient loads ; it (hall and may be 
“ lawful for fuch furveybr to difeharge every fuch team, 

“ cart, or labourer, and to recover from the owner of 
» every fuch team or cart the forfeiture which every fuch f 

« perfbn or peifons would have incurred by viftue this 
“ adt, in cafe no fuch team, cart, or labourer refpcdtively 
“ had been feat.” 

j c r, Rv fj Geo. 4. C. 78. f. ?6. it is alfo further PartofateW* 

cn^ac^ ‘‘“That Uie^fuiveyor, vyhfere the employment for may be calU« 
» team; is of fuch fort that rwo horfes will be fu tot for 
“ one cart, or where a ftand-cart with one horfe fhall be 
“ neceffary, flinll call upon any perion liable to (end a 
« team, draught, or plough, by virtue of this aa, who 
« keep; one or more cart or cans, and three or more horfes. 

“ to fond fuch cart or carts, hork or horfes, to perform 
« his flatute duty, as tlic furveyor fliall find moft conve- 
« nient, and flrall diica ; and the futveyor fhall allow 
“ everv fuch lland-cait and one horle as half a team, a.na 
« every cart and two horfes as two-thirds of a team ; and if 
“ a waggon fhall be found ncccflisty for any particular bu- 
« finefs, the furvqjror may require the duty, or any part 
» thetcof, to be pei formed with fuch waggon, by any per- 
“ fon who keeps one ; whiiSh direaions of the 
.« foall be obferved, or the pcrlon liable to perform fuch 
“ duty (hall forfeit fuch fum as the duty fo requited of him 
“ (bail bear, in proportion to the forfeiture hereby in- 
“ fliflcd for every neglc^ ifi perfornfing duty wrtb a learn, 

« draught, or plough. 


VoL. II. 
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The r-sr -r;. or | S.rJ. 7 ^* } 2 y 1 3. (jeo*^. c. 78. f. 37. Every fuch fur- 

give ic vcvfu' i'haih froiTi time to time, give to, or caule to be left 
iiuuti,. hoiFie or ui'aai place of abode of every perfon or 

perfonK lb liable to perform foch duty or labour, as in 
“ this act ci;rc<l:ted, four days notice at the Icaft of the dav, 
jhour, and place, upon which each of the faid days duty 
ihai! be icv] aired to be performed. 

The hirfci- ^ S/^ 7 . 25 , By 1 3 . Gco. 3 . c. 78 , f. 37 . Every perfon 
J'oiMKm p-rfoU': making default in finding and fending each 

wain, cart, or carriage, furnifhed as aforefaid, and fuch able 
rlic iUtute iUeir witii the ihme, as iicrcin required, or in performinf; 

the faid duty at tfie tune and ]d:u'e, and in tlie manner, 
by this a^b diicered, firali, for every fuch default or neg- 
ie;^ in fending fucli wain, cart, or carriage, with fiicii 
“ men as afoKidid, foiUic the i'luu of ten ihillings; and 
for eve IV default in fending evciy cart with one horfe 
and cne mai'., three ihillings i and for not fending every 
cart with tvvo horl'es and one man, five fnillings; and 
< ^ every perfon or pcrlbns making default in fending any fuch 
labourer, and every pcifon making default in performing 
fucli labour, at the lime and place, and in the manner di- 
reeled by this act, or in paying inch conipoiition-money 
ior the lame as herein iiientioae<l, (hall, for every fuch neg- 
Iccd:, forfi it tb.c fum of one Ihilling and fixjicncc; all wln^Ji 
foi feit rires fh.dl bcapplied forthc afe of the highways wntlmi 
“ tiic paiilh, towiilhip, cn place, whjre the fame ihallarifc. 


The favvcyoi 

tu he laipiir- 
tUii 


iruill tcro\^ 
pt. fi'ilru 
ocTorc lis 

up t 
L>*j 1 4 n • 


t 2b. By ; 3. ('/CO. 3. c. 70. r. 37. 'Dk^ f'lJd fnr- 

veycji' ih.ni I'lirp/ atid eapially dcunand and require inch duty 
au'J i;d>uur fiora every peidcn or »'crfons lial)Ic to jicrtoria 
** the accord iTig tc* tiw dlrerlKhis of this a^t, wntliout 

favo’ur 01 paitivlitv to any perfon or })eribns whoinfoever 5 
and if iit any p.iritli, touniiir.p, or plire, it fhail not be 
neceifiry to call fortii the v,d:r'!<' dutv in any year, it 
(hall be abated a juft and , ^u.;' proporuon aaiongil 
ail pert t >11'. habh; to tnc fame. 

*! 27. Bv 27 ^ ejeo. 3 . c. *' 8 . f. 37 , d’hc faid fur- 

uri'r anal l;e iiD y requirv'd, with all 

s imvc.ncai: fpLt d, ‘.nerdelaid: matlc nt f>erie. mance of ^b^ ii 
i ctv or 'abour -i' aita'daid, to proceed rl’a recovery of 
the penahiC's or iorfeitures .her*..!)}' i-ti.dcd lor tire iame 
lelpectivciy. in manner here dueCied, 'o rlial the 
iame rnav be recovered i.ticue he i.-ahcs \:p his accounts 
in ffie dircKcd by tlfo, aiA-'' 


Porr.ayi ha-u* ^ aV,’/. Bnt by 13 . {h'o. 3 r r: 28 . it is ^n^'dt-vb 

^op^rt-iiu <c perfon or persons i -.hia* p.iioim Uic i.od 

no otit\ ru iv . i V i 

'.'f K vyi:hi']r' ia:.( ur ui '.O l uo. rtu a 
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duty, by fending one or more team or tr.'ims, draught oi 
clraug!it$, plough or ploughs, with men, horfes, or 
oxen, irt manner aforel'tdd, lhall and may* compound 
“ for tlie fame, if he, fhe, or they, Hiall think ht, by 
“ paying to the faid fuivcyor, at .the time, and in the man- 
ner herein -after mentioned, fuch fum or funis of money 
as the juilices of tlie peace for the limit vvlicreiii fucli 
paiifh, townfhip, or place thall be, or the major part of 
tlieiTi, at tljcir faid fptcial iefllons, to be held in the 
hril week after Ahchichnu'i quarter IcfTions in every year* 
lhall adjudge and deolare to be reafouable, not exceeding 
fix (hillings, nor Itfs thajii three (hillings, for c ch team, 
“ draught, or plough, lor each day; and in default of 
‘‘ their adjudging and declaring the fame, the fum of four 
(hillings and (ix-pence for and in lieu of every fuch day’s 
duty for each team, draugb.t, or plough ; and for every 
cart and one horfc or bcall of draught, two (liillir'gs ; 
and for every cait with two horfes or beads of draugur, 
“ tlircc (hillings, f<u- and in lieu of everyday’s duty; and 
every inhabitant liable to perform fuch duty or labour 
as aforefaid, and not chargeable in any other rcfpefl as 
aforclaid, (iiall and may compound for the fame, if lie, 
(he, or thev, (liiili think ii't, bv paying to tJic furveyor 
the fum of foiir-peiiCc, for «iad in lieu of every futh day's 
duty 01 labour rofpcdtivclv, at the time, a!id in the man- 
nei, licrcin-al'fcr directed for the payment of conq^o- 
** fition-nioneyd’ 


i 39. By 


13. Gfo. 3. 0*78. 


39. it is provided, Riu if 


or"' Ct^nn ,r be 
pi^'Curcd rx- 
c<;pt at CKtra- 


I'lrtv . rite 
UcrCjiv, Ij.ibie 
r()j)crform the 
ciiity :a the or- 
din.iiV 
aii'i fJoduit 
the CuJtj-ooti- 


'I'liut if it (Jiali a[)p(*ar to the jui>ic('s, at their fpecial Icf 
(ions, to be held in the week next after Alichaelmas quar- 
ter feffons, that, t!om tire directions herein-beforc given 
for the performing and coixtpounding the (latutc-duty, t:ic juii ces 
theic will be difhculty in procuring the ncccflaiy car- 
riag/’s, or a fufFiCicnl number of labourers, for the repair 
*'* of tl'w iiighways, in any particular paiifh, lOt^nOiip, or 
place, Vyitliiit their refpeOive liiuits, without paying Jdigh 
and exnavr-igant prices for the fame; it ihnli and may be 
lawful foi fuch jufticcs to order and direft the team-duty 
hereby required, tor fo much thereof as they (hall thi’ik ^‘^*^*"^*'^**^y* 
“ fit, to he pci formed in kind, within every fuch parifh, 
townlliip or place, cxccpt*in refpedt of fuch taims as 
belong to perfons who do not occupy lands, tenements, 
woods, tithes, or hereditaments, of the annual value of 
thirty pounds withiik the fame ; and alfo to order the la- 
boureis, liable bv this nil to perform or compound for 
ftarure'-duty, oi fuch p.art of them as they (hall tliink (it, 
to perform lix days labour upon fuch higluvays in kind, 
ill ca'c fo many days duty lliall be required, upon being 


M 0. 
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paid for fuch labour the ul’ual and cuftoinary wages given 
to labourers in fuch parjfhi townfliip, or place, deduct- 
ing thereout the fum of four-pence for each day’s duty 
fo performed) being the compofitioii iicreby allowed for 
“ labourers; provided, that if part of fuch teams or la- 
bourers only are required, it ihall be direfted by tiie faid 
‘‘ order of the jullices in fonie given proportion, as one 
half, third, or fourth part thereof.” 


The per- 
i'otr liiihlt to 
be ta!!* d on, 
iti I’lu'; cnlc, 

, Ihall l)c chol'cn 
at a vi'lUy Uv 
Mlor. 


The ordt ^ 
r hit ton ihiill 
fupc ril’d c the 
libertyoFeo:n- 
poundin^. 


t SfiJ, op. By 13. Cco. 3. c, 78. f. 39. The finvcyor 
ih iil, in that cafe, at a public vcfiry for fuch paiilh, town- 
fhip, or place, pur tlic names of all the perfons liable by 
act to fend loch trains into one hat or box, and the* 
“ names of nil the ])crlons liable to perform fuch laliour 
into another hat or box, and I'oinc inhabitant then pre-* 
font fliuli draw owi fuch number from each as (hall be 
“ erp.Ml to the proporiion fo ordered by the fald juilicesy 
and the pcrlons fo drawn fliall pcrtoim fuch duty in 
kind for that year ; and if any fuch arder fliall be made 
or continued in tlic fuhrequent year, the fame nre- 
tho'J fiiall be oblcrveJ, bu! the names drawn in the pre- 
“ ceding vear Ihall not be put into fuch hat or box ; and 
in every fucccedireg year fuch method and regulation 
“ ihall be obi'erved bv fuch furveyor, as to render tiie duty 
fo required to be performed in kind as equal amongfl thcr 
** feverui pe:fc:i 3 liable thereto' as maybe.” 

St'Jf, 31 . By 13 . Geo.. 3 . c. ;8. f, 3 Q. ** Such order af 
the laid jirflices, fo far aii the farnefhail be cxlendcd, fnall 
iuperfccic tiic faid powder or liberty ol* compounding, atid 
fliall be binding and efFccfiial to all intents and purpoles 
** wliatfoevcr, and lhall continue in toicc until it lhali be 
difeharged or varied by tlie juflices at fonie fublequent 
fpcciiJ leflions for the higlivvays within fuch limit, tr^ 
hit iicld in the week next after A'lichm^lmus ciu.arter fcf-' 
flons.” > 


Po^v«r of nh- *{ Sc^. op. By 13. Geo. 3. c. 78. f. 4a. it is aiA> f'urllic? 
fjgution. cn:i£lcd, Tiiat where any peiinii lliall keep a team, dr, night, 
or plough, and fliall not occupy lands, ^eTKineiit;.> \,-oods, 
tithes, or hercdiinmcnts, to the value of thirty ]>ouikIs> 
per a?ifmw9 in t' e paiifli, Iftwnlhip, or place, wliere lie 
ihall reflde, but fliall in part maintain his I’cvics and 
bcafls of drauglit uftd in fuel) team upon or floin lands, 
wdiich he fliall occupy in one or more adjacent parifli 
or parifhes, it fliaii and mav be lawful for t!ic faid jnfticcs, 
at foihc fpecial feflions, to mitigate and reduce liic duty 
** or couipolition fo required to be pcribruicd or paid by 

fUiCli 
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fuch perfori or perfon??, in fach manner, aiid to fuch 

l*um, as they fhali think juft and reafonablc.** 

• 

t 33. But by 13. Geo. 3. c. 78. f. 41. it is provided, Surveynr-. to 

That the laid Ibrveyor of every parilh, towiiftiip, or place, n,.rice vf 
fhali, on fome Sunday in November in every year, caulc 
“ ten days notice at the Icaft to be given in the church or 
‘‘ chapel of fuch parifh, townfhip, or place, and if there ^ T 

be no church or chapel, or no fervicc performed therein, 
then at the moft public place there, and repeat tlie like 
notice in fuch church, chapel, or place, on the next fuc- 
ceeding Sunday, of the time and place when and where 
tile perfons permitted under the authority of this adf, and 
inclined to compovind for the faid duty, in manner afore- 
‘‘ faid, may fignify to fuch fuvvcyor^ their intention to 
coniy^ouiul ; and all perfons lignifying the fame, who 
fhaJl then, or within the fpace of one calendar month 
afterwards, ])ay to fuch furveyor the compofition autho- 
rifed and allowed by this act, fliall be difeharged from 
the performance of fuch duty, which coinpofition-monty 
“ lb all be employed by the furveyor I'or the ufe of tlic 
ways ; and that no compofition Ihall be permitted, un- 
“ lei's the fame fliali be paid at the day, or within the time 
“ aforefaid/* 

f Soi^. 34. By 13. Geo. 3. c. 78. f. 41. In cafes where Perfons wh<s 
** the occupation of any lands, tenements, woods, tithes, or enter into the 
hereditaments, Ihall be changed, or any new occupant or f^ccupation of 
“ inhabitant Ihall come to refide in fuch parifli, townfliip, to the 

or place, after the time appointed for lucli compofition, time of com- 
thci^ the perfon or pci Tons occupying luch lands, tene- pounJing,may 
** ments, woods, tithes, or hcieditamcnts, or fo refiding in atierwatds 
fuch parilh, townlblp, or place, fhall be allowed to com- 
“ ])ound in manner aforcfaid: provided he, fhc, or tlicy, 
ihall pay the faid compolition-moncy to the faid furveyor 
within fourteen days after he, fhe, or they, fhali entetr 
upon fuch lands, tenements, or hereditaments, or fliall 
come to refide in fuch parifh, towmihip, or place; and 
cvei y tenant or occupier of any lands, tenements, woods, 

“ tithes, or liercditamcnts, who intends to quit the pof- 
feflion thereof, within lix calendar months from the time 
** fixed for making fuch compofition, fhali and may com- 
pound for half the duty hereby rcqujied, and the fuc- 
“ ceeding tenant or occupier Ihalt and may, in that cafe, 

•* compound or perform the duty in kind for the other half 
thereof.” . * 

t Se^. 35. By 13. Geo. 3. c. 78. f. 41. If the Purveyor The 
fball ic:ccivc from any pcrlbn or perfons a compofition for ‘(Lall twe 

etpuliy apporcionedv. 

INI j more ^ 
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more duty than lhall be required from the other inhabl- 
tartts and occupiers within the fame parilli, townfhip, or 
place, fop the fame year, he fhall repay fuch extra ordi- 
nary conjpofitioa-money to fiich perfon or perfons, fo 
bring the duty tq an equality amongft ?ill fucli iiH 
habiuiits and opeupiers/* 

+ 36. By 13. Geo. 3. c. 78. f. 4Z*, “ Where any 

perfon {hall keep a di aught or plough, and no carriage, 
“ he fhaii pay to the furyeyor the fuui of one Ihilling for 
every boric or pair of oxen or qeat cattle, iifed in fuch 
“ draught or plough, for every day’s llatute-duty on the 
“ day luch duty is required to be performed, or pay accord- 
“ ing to the rate aforefaid for the lands, tenements, woods, 
titl)es, and liereditaments, wliich he fliali occupy in 
“ fuch pariih, townlhip, or place, at the option of the 
furvejor/’ 

f Sefi. 37. By 13. Geo. 3. c. 78. f. 42. The inhabit 
tants of every parilh, townlhip, or place, at fomc velby, 
or other public meeting, held purfuant to this aff, may 
appoint three months in every year, within which no 
Ib'itinc-duty ihall be performed : one month in the 
** fpring, to be called the fird m'irnh \ one moiuh in the 
fqmmcr, for the hay hm^cfl ; and one other month in 
the fuinmor, for the corn harvcil.” 

f 38. But by 13. Geo. 3. c. 78. f. 42. it is pro\ided, 
1 hat notice in wiitmg be given of the times fo appointed 
to the furveyor of fuch panfh, townlhip, or place refptc- 
lively, and a!fo to the fuivt\or of every turnpike road 
lying within the fame, within thicc days after every fuch 
meeting, and fourteen days at Icall beiore the beginning 
of <;ach of fuch months.” 

t 5 "'^/. 3q. By 26. Geo. 3. c. 107. f. 130. No ferjeant, 
corporal, or drummer of the militia, nor any private man, 

V from the tirup of his enrollment until his dil'charge, 

V fhajl be obliged to perform any highway duty comiiionly 
called liiitute work.” 

f N. B. In the expofitioni of the former flatntcs upon 
this fabjeft, the 2. and 3. Philip and iMaiy, c. 8* f 2., 
the C2. Car. 2. c. 12. f 8. and cj. ; the ;8. Eli/, c. lo. f. 2. 
^nd 3. ; and the 7. and 8. Will. 3 c. 29. j tiic Jp'nguage of 
which is, with little variation, purfqtd by the above Ibi- 
tnte, Ge;o. 3. c. 78. the foilqwix^g opinions have been 
Leiden, 
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5 ^ 7 . 40, *First, that (a) perfons in holy orders are 255, 

within the purview of tlicm, in refpeci of their Ipirituai ^ 

polTeffions, as much as any other perfons whatibever, in WauLT^V/* 
lefpccl of any other polfejlions, for the words are .general, j,. l.iih 704. 
and there is no kind of intimation that any particular per- 
fons fhail be exempted more than, others. 

41. Skcondly, (/?) that he who keeps fcvcral 
draughts in a pariih is bound to fend a team for each draught, 
whether he occupy any land in the pariih or not ; and in v,,jg 
like manner, tliat he; who occupies fcvcral plough-lands, c. 26. 
ought to fend a team fur each plough-land, whether he 2. Kuble 617. 
keeps any draught or not. 

Se/: 7 . 43. 'Fhirdly, that (r) notwithflanding the words (OTdm.389. 
of the ftatute extend only to the occupiers of lands, yet if a*koil.4iA. 
the owner neither occupy them, nor let them, but fuffer 
them to lie frclh, he lhall be charged as much as if he had 
occupied them, for theic is no realoii that the pubJick fliail 
fuffer for his negligence. 

5 *^( 7 , 43. F'ourthly, that it ismo excufe for the inha^ 
bitants of a pariih, being indided at common law for not 
repairing the liighways, that they have done the full work 
required of them by ilatute ; for face rhefe ftatutes are 
wholly iri the affirmative, and made in aid of the common 
law, and to fupply the dtfe£l:s tliereof, they lhaJi not be 
conftrned to abrogate any provilion thereby made for thefp 
purpofes, • * 

t Sr/f. 44. Fifthly, that the appointment by the fur- 
veyor to do tlie fix days Ilatute- work, mixu exprcls the par- z 
ticuiar days on which the work is required to be and 357^ 

not fay between luch a day and lucii a day only* 

f 5 iY 7 , 45, Sixthly, that ihc inhabitants of a parifli Whecicr^, : 
into whicli a road is turned by turnpike truftccs, are nor Coopcj, 1. i|. 
hound to do llatute-work thereon, But by 13. Geo. 3. c. 84, 
i\ (to, the furveyors of turnpike roads may, when ncccffary, 
enfoice the powtis given by the highway a6i. 

N. JF Dai^ton is of opinion, tliat lie who keeps a chapter 2$. 
clrauglit and but two horfes, ouglit to attend tiiereyvith at 
the times appointed, and that if he carry with them fuch 
loads as they arc able to draw, lie fliali bo cxcul’cd. 

i 

i 46. And whereas there maybe t^irnplLc^rcaiis in 

fuch a ft ate and condilion of repair, that the ftatiue-duty 

* . roacis nuiy PC 

applied to the ftatiitc repair of the highways, 

M 4 required 
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C Required to be performed upon them may he difpenfed with, 

&c. &rc. it is therefore enacted by i^. Geo. 3. c, 84. f 5S. 
7"faat the juftices at any fpecial fcflions, upon application 
tP them made by the furveyor of any plape in which fuch 
turnpike road Jie^, may fumtiion the clerk and furveyor 
of fuch turnpike ro^d %o 5\ppear befpre them at fomp 
** otber fpecial f^ffions, and tljen and there to produce be- 
fore them a ftate of the revenues and debts belonging to 
fuch turnpike i*oad* and fuch jiiflices may then and tiicre 
enquire into the ftate and condition of the repairs thereof, 
** and alfo of fuch other highways and if it fhall appear 
tq th^nj» upon full and < Uar evide nce^ that the whole or 
any part of fuch llatutc-duty may he conveniently dil- 
^ pen fed wdth from fuch turnpike roads, without endan- 

. ** ring the fccurities for the money advanced upon the 

“ credit of the toils thereof, and that fuch ilatute-duty n 
wanted for the repairs of the other highways within fuch 
pariib, townlhip, or place, the f^id juftices may order 
the. whole or part of fuch {latiite-duty to be performed 
•* upon the highways, nor being turnpike, v/ithin fuch 
^ ** pariih, tovvnlhip, or place, under the direction of the 

furveyor theieot, during foch time as to them Ih^di feem 
jyft and rcafonablc/* 

As to THF sF.coxn POINT, v/z. Who may be aficflccl to 
a rate made for the defraying of the cxtraordiaajry charge:; 
pf fuch impairs. 


juftifcs 
fcfiions, on 
'^pplitation of 
tht fufvcv<.r, 
irfay dirt^ a 
r^ire for the 
ptirpofe of 
purchafuig 
Vmat«rialsf if 
none arc to be 
pco^wrcd, 
wktnnhhe 
' |»ariib. 


t Si/i. 47. It is recited by the abovemen fioried flatute 
of 13. Geo. 3. c. 78. f 30- “ 'Fhat in fome parilhes, town- 
fhips, or places, thepe may not be fufficient materials for 
the repair of the highways witliin tlic frme, nor witliin the 
vyalfo lands,, common grounds, rivers or brooks, of any 
other paiifli, townfhip, or place, lying within a convenient 
diftance from fuch highway, by veafon whereof the fur- 
veyor of fuQh highway may be forced to buy fuch materials, 
and to make recomj)ence aiici faiisfadlion to the owner or 
occupier of inclofcd lands, for damage wdiich may he done 
by getting and c.trtying thereof : and vvlicreas no provi- 
lion is made for rainng a fund to reimburfe the expences 
thereof, and alfo fuch expenses as the faid furveyors may 
incur, by erecting guide- polls, car other polls or Hones, and 
by inking or repairing fuch trunks, tunheis, plats, bridges, 
or arches, as afovefaid, and hj rendes-i ng fatisfadkion for 
damages done to lands by the making of new ditches or^ 
drains, nor for the falary to be paid by fuch parifo, town-, 
ftiip, or place, to fuch furveyor as aforefatd F* it is 
therefore ena» 5 tcd, 7 ‘hat upon application by fuch fur- 
veyor to l;he yulliccs uf the peace, at their fpecial fef-. 

“ fioiis, 
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1* {ions, and oath made of ilie" fqra or fums of motW 
which he hath bona fide laid out and expended, or whi^n 
will be required for the purpofes aforefaid, the faid 
“ tices, or any two or more of them, IhalJ, and they are ^ 
M hereby impowered, by warrant under their liands and r 
“ fcals, to caufe an equal alTeffinent to be made, fox the pur- q 
pofes aforefaid, upon all occupiers of lands (2), tenements, ^ 
woods, tithes, and hereditaments, within fqch parifli, “ 
** towniliip, or place, where fuch money fhall be fo ex- 
pended or laid out ; and the lame fltall be made and fi 
V collected by fuch pprfon or perfons, and allowed in c 
fuch manner, as the laid juflices, by their order at fuch ® 
feilxons, (ball direct and appoint in that behalf; and the ^ 
f* money thereby raifed lhall be employed and accounted \ 
for according to the dirc£lion of the faid jufliccs, for a 
the purpofes aforefaid ; and the faid afleffment fhall be J 
♦* levied in fuch manner as herein-after mentioned.** J 

t 48. But by 13. Geo. 3. c. 78. f. 30. it is provided, ^ 
That no fuch afleffment to be made for thofe or any of 
thofe purpofes, in any one year, fhall exceed the rate of 
fixpence in the pound, of the yearly value of the lands, 
tenements, woods, tithes, ^nd hereditaments, fo to bo 
affeffed.*' 


(*) An ordet 
for impofing a 
rate was 
qiialhed, bc- 
cauic tt did 
nut appear bttt 
that the ftatiun 
d\ity was fuf- 
iicicnt,aiid be* 
caufe only 
occupiers of 
land were 
charged, 
whcrcasothfp 
are equally hr 
able. 

Str. 3T5. Se 4 
vide Fortef, 


+ Se/^. 49. By 13. Geo. 3. c. 78. f. 45. it 5 s further Tn what man* 
fnatfled, “ Thar if upon application of the furveyor of tlic affelT- 

highways for any parifh, townfhip, or place, to the 
tices of the peace for the limit wherein fuch parifh, 
townfhip, or place licth, at llieir general or quarter fcf- 
fions of the peace, or at fome fpecial fefiions for New^ 

highways, the faid jufliccs fhall be fully liitisficd, by ton in CUe- ^ 
proof upon oath, that the duty dire<!dcd to be performed, Ihire. 
and the money authorifed to be collcflcd and received, 

“ has been performed, applied, and expended, according 
to the direflions of this a^, or lhall be fully fatisfied 
that the common highways, bridges, caufeways, llrects, 
or pavements, belonging to fuch parilh, townlhip, of 
place, are fo fay out of order, that they cannot be fuf- 
iiciently amended and repaired, paved, cleanfed, and 
fupported, by the means hcrcin-bcfore preferibed (no- 
tice being hrft given of fu«h intended application at the 
church or chapel of fuch parifh, townfliip, or place, on 
fome Sunday preceding fuch quarter or fpecial feflions ; 
or if the place be extraparochial, notice in writing being 
firfl: given of fuch intended application to fome' of the 
principal inhabitants rebding in luch extraparochial place, 
a w^eek at Jeaft before fuch general or fpecial feflions) ; 

^ and then, and in any of the faid cafes^ an equal affclT. 

‘‘ meat, 
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nient upon all and every the odttipier of land:?, tene- 
‘‘ jnents, woods, tithes, and hereditswents, within any 
“ fuch pavilh, townlhip, or p/ace, {hall or may be made 
and coIJc^ed jiv iudi perfon or peifons, and allowed ;;i 
fuch manner, as t!ie faid juiticesj by their orJerj at fiich 
“ general or fpecial fclTionsy^ihall dire^ and upi^oint in that 
behalf; and tiie money thereby railed Ihall be employed 
and accounted for, according to the oiders and dijedlioris 
of the faid juflices, for and towards the umending, rc-* 
** pairing, paving, cJcanling, and fnpporting fuch ^high- 
wavs, caufeways, ftrccts, pavements, and bridges, from 
*** time to time, as need ihail required’ 

Kot to exceed + - 5 °- 78- f- 46. “ The af- 

in the felTment hcrein-lafl belore authorifed, and the alfclTment 

pvuiuL herein “before authorifed, for buying rna»‘eriids, making 

latisfaction for damages, erecting guide- pofts, and p:?y- 
Vidc pofl. “ ing tlie furveyor's faiary, fhall not togctiicr, in anv one 
year, exceed the rate of nine-pence in the pound of the 
‘‘ yearly vyluc of the lands, tenements, woods, tithes, and 
iieicditameatib fo to be airdled.” 

p 

As to THE THiPT> POINT, ‘z^/s. In what manner fines for 
non-rcpviir fliali be levied and aireifed- 


FtncpA'c.hcu-' f Sc?e 51. It is enaffed by the faid flatute of 13. Geo. 3. 

Jry M.d and aj^- «8, f. 47* "rhat no Hue, ihlie, penalty, or torf'cjtures 

' « for not repairing the highways, or not appearing to any 
indiiftmcnt or piefentmcnt for not repairing the lame, 
lhall licrcaftci be returned into the Court of Kkchk- 
iM El?, or other court, but lhail be levied by and paid 
into the hands of fuch peribn or perfons rclidi ng in or 
“ near the parilh, townlhip, or place, w’hcrc the road lhail 
lie, as the court irnpofing fuch fines, ilfucs, penalties, or 
foifeituves, lhall order and dired, to he applied towards 
tlie repair and amendmeut of fuch highways ; and the 
perion or perfons fo ordered to receive Inch fine lhall, 
“ and is hcreb} required to receive, apply, and account 
for the fame, according to the dlrcibon of fuoh court, 
or,- in defauii thcieol, lhaii forfeit , (double the fain re- 
ccived. 


The notices, 
.on npp.icutioji 
. of ?iny indivi- 
Aiinl on whnm 
cl hzK' inip'dVd 
' on a pan in h.'s 
hcM';n kvtcvh 

fj'vikc a 

to r* im- 
4 urfc bim. 


t Sr^. 52. Py 13. Geo. 3. c. 7S. f. 47. If any ftne, ilTuc, 
pciialtv, or (orfeaure, to be impoleJ on any inch parifh, 
*’* townlhip, or place, for not repairing the iftghwavs, or 
not appearing as aforefaid, fhall J'lcrcafrcr be levied on 
anv one or more of the inhabitants of Inch parith, town- 
Ihip, or place, that then fuch inhabitant or inhabitants 
lhail and may make his or their complaint to the julliccs 

of 
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of tlic peace, at their fpeciai fcilions ^ and the f^id juf* 
ticcs arc hereby impovvered and anthorifecl, by warr^iu 
under their hands and feals, to caui*e a rate^ to be made^ 
“ according to lire form and manner hercrn-lail before 
preferibed, for the reiinburling fuch inhabitant or iaha'*- 
bitants the monies l‘o levied on Ihm or them as aforefkid ; 
winch rate fo made, and conhnned by any two jufticcs, 
fliall be colleflcd and levied by tire furveyor ol the liigltT 
ways of fuch parilh, townfhip, or place, fo picfcnted 
indi» 5 lcd, as aforefaid ; and the faid fuiweyor Ihall, with- 
in one month next after the making and conhnuing the 
rate afoiefaid, colleef, levy^ and pay unto fuch inhabir 
tant or inhabitants the money lb levied on him or them 
as aforefiiidd’ 




rf Sr/ 7 , 53. It hath been decided, thaf if a pavifh colillfl:*- Rex ny. Town., 
ing of two dilfrict;;, wh'ch arc bound to repair fepai'atcly, be fend, Dough 
convided for not repairing the roa<I in one of the ditlrids, 4 ^-' 
the other dillrid having no notice of tlie indidinent, the 
Court will confider it as being fubllantially the convidion of 
the one tliftrid, and if the fine be levied on an inhabi- 
tant of tlie otlier, \vill grant a mandamus for a rate to be 
Jcvicd on the dilirifl bound to repair the indided part of 
the r<'ad. But the nuivdamu^ mull be fpeciai, fuggefting Pcx 
that tljc part of the IjioJiway which was the fnbjed of Ciifron, 
the indidrncnt, lay wholly in the lownlhip indidfeJ, and 5.TcrmRcp. 
tliat the two town (hips were Icparately bound to repair 49^* 
their refptflive paits of the highway, in order 50 affoi-d 
the iiulicled townfliip an opportunity of traverfing the 
fa6ls. 


As to TTiE FOURTH POINT, In what manner the 

profits of lands fettled in trull for the repairs of the high-^ 
ways lhall be employed. 

t 6 kv 7 . 54. It is ena£Ved by the abovementioned flatutc perfon*? enfe. 
of 13. Geo. 3. c. 78 f. 52. “ Tirai where any lands have od eel with 
been, or lliali be given for the maintenance of caufe- kntis. 
ways, pavements, highways, and bridges, aii fuch per- 
fons wlm are, or lhaJI be enfeoffed or trulVcd with any 
fuch lands, lhalT let them to fariii at the moR improved 
yearly value, wit hout tine and that the jnlliecs of tiie 
peace, in their open fcliions, ihv-ill and, aia} inquire, by 
fuch ways and means a-, ttiey thall think titring, irto ^lie 
“ value of all I'uch lands fo ^ ivcii, or be given, and order 
the improvement and employment of me renrs imd pro- 
tits thereof according to tiic will and duxtR.ou'of the 
“ donor of fucli lands, if they find that the perii>ns fo in- 
tfufted have been negligent or lauiiv in the pvribraiance 

“ of 
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*< of their truft, except fach lands have been given for the 
^ ufe^ aforefimi to any college or hall in either of the 
univerfitfes of this kingdom, wJalch have vifitors of their 
own/' 

As to THE TKtUD GENERAL HEAP of tllis chapter, vIz* 
In what manner the highway is to be enlarged. 

f Se^, ^5, Tt is enacted by the 13. Geo. 3. c. y8. f. 15. 
** That the faid fui vcyors of the highways (halJ make, fup- 
port, and niaituain, or caufe to be made, fupported, and 
maintained, every public (3) cartway leading to any 
market town, twenty feet wide at the leafl ; and every 
public horieway or driftway, eight feet wide at the leaff, 
if the ground between the fences hiclofing the fame will 
“ admit thereof.’* 

' t 56. But by T3‘ Geo. 3. c. 78. f. 16. Where \t 

lhali appear, upon the view of any two juilices, that the 
ground or fmi of any highway between the fences 
thereof is not of fufHcient breadth, and may be conve- 
niervtiy widene'd and enlarged, or that tlie lame cannot be 
M convcnicntlyenlargedand made commodjous for travellers, 
“ without diverting and turning the fame *, fiic!i juilices 
fhallv and they arc iierehy impowered, within their re- 
** fpoftive jurifdiclions, to order fuch highways refpeflivcly 
to be widened and enlarged, or diverted and turned, in 
** fuch manner as they fhail think fit, fo that the faid high- 
wavs, when enli^rgcd and diverted, flaalf not exceed tliirty 
*■* feet in breadth ; and that neither of the faid powers doex- 
tend to puli down aiiv' houl'e or building, or to lake away 
the ground of any garden, park, paddock, court, or yard.’* 

f 57. It hath been decided, that this power given K> 
two juilices to order (wy high>vay to be widened, extends tq 
roads repairable rathne temn tv \ and upon difoi^cJicnce to fuch 
qrclcr, liic party may eitlicr he proceeded againil fummarily 
under the ilatute, of by inqi'^ment as an offence at coiiv 
mon law. 

f SeSh 58* 13* GVo. 3. c. 78. f. 16. For the fatis- 

fa JUon of the per Ion or pei«(’ons, bodies politick or corpo- 
“ rate, wdio are fcifed or poilelfcrd of^ or intcreilcd in thcii 
own right, or in truh for any other pcjTon or perfons, in 
the faid graiir;d tliat fliall !>e laid inito the ftid highways 
rcfpeiSlivtly, fo to be enlarged, or thiough which fuch 
highway fo to be diverted and turned fliall go, the faid 
** furveyor, under the din^lion and with the approbation 
of the ihid jutlico, IhaU, and hereby empowered tc 
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make an agreement with him* her* or them, for the r^- 
compcnce to be made for fuch ground, and for the mak- 
ing lucli new ditches and fences as foall be neceflary, ac- 
cording and in proportion to tlieir feveraj afnd rcfpe^fiive 
** interefts therein, and aifo with any other perfon or per- 
“ foils, bodies poiitick or corporate, that may be injured 
** by the enlarging, altering, or diverting fuch highway;? 
re(peftiveJy, for the iatisfa(hion tobema.de to him, her^ 

Or them rerpc<&.ivtly, as aforefaid. 

f 59* By 13. Geo* 3* c. 78. f i6. •• If the faid for- The rcrom-* 
tt veyor, under the dirct^Aion* and with the approbation 
‘‘ the faid jullices, cannot agree witli the faid perfon or per- jm!v]^SiC4 ^ 
fons, bodies politick or corporate, or if he, (he, or they^*^ ' " 
cannot be found, or (hall rcfofc to treat, of take I'uch fe*- 
“ compence or fntisfaftion as (hall be offered to them fe- 
“ fpedlivcly by fuch furveyor ; then the juftices of the 
** peace, at any general quarter felTions to be holden for the 
limit wherein fuch ground lhaii lie, upon certiheate in 
** writing, figncd by the juftices making fuc'h view as aforc- 
faid* of their proceedings in the premifes, and upon proof 
of fourteen days notice in writing having been given by 
‘‘ the furveyor of fuch parilh, towulhip, or place. To tlie 
‘‘ owner, occupier, or other perfon or perfons, bodies po- 
litick or corporate, interefted in fuch ground, or to his, 

^ her, or their guardian, truftee, clerk, or agent, iignify- 
“ ing an intention to apply to fuch quarter fefHons for the 
“ purpofc of taking fuch gionnd, (hall impanel a .jury of 
** twelve difinterefbed men out of the perfons returned to 
** ferve as juiymen at fuch quarter feftions j and the faid 
•* jury fliajl, upon their oatlis, to the bell of their judg- 
ment, allcfs the damages to be given, and rccom|>ence 
to be made, to the owners and others interefted as afore- 
** faid ill the faid ground, for their refpetltivc interefts, 
they (hall think reafonable, not exceeding forty years pur- 
chafe for the clear yearly value of tlie ground lo laid out, 
and likewife fuch recompcnce as they lhaii think rcafori- 
** able, for the making of new ditches and fences on the 
fide or (Ides of the faid highways that ftiall be fo enlarged 
** or diverted, and ^Ifo fatisfadtion to any perfon or per- 
fons, bodies politick or corporate, that may be otherwife 
injured by the enlarging or» diverting the faid highways 
*• refpedlively/’ 

f 60. And by 13. Geo. 3. c. 78. f. 18. “ Upon pay-> On 
** ment or tender of the money fo to be awarded and aflelled 

to the perfon or perfons, bodies politick or corporafe, in- ^ 
titled to receive the fame, or leaving it in the hands of deemed a 
** the clerk of the peace of fuch limit, in cafe fuch perfon i'c 

•♦or : ■ 
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or perfonf?, hbdies politick or corporate, cannot be fpund 
or /haii refule to accept the fame^ for the ufe of th( 
owner of * or others interefted in, the faid gronnd, th( 
‘‘ intereft of the faid perfon or perfons, bodies politick oi 
corpoiate, in the faid gtound, ihall be for ever divellcc 
out of them, and the hid ground, nftcr fuch agreement 
or A'crdicl as aforefafd, /hall ha edccivcd and taken to be 
“ a piibiic highway to all intents and piirpofcs what- 
“ foever ; favjug neverthejefs to the owner or owners of 
fuch ground aJl nnnes, minerals, and foMils, lying under 
the i'ame, which cati or may be got without breaking the 
furface of the faid highway ; and alfo all timber and 
wood growing upon fuch grtnind, to be fallen and taken 
by fuch ONvncr or owners within one month after fuch 
order thall have been made, or in default thereof, to be 
“ fallen by !hc faid furveyor or furveyors, within the re^ 
“ fpc< 5 fivc months aforciaid, and laid upon the land ad- 
joining, for the bcncllt of the faid owner or owncisd* 

f Sc^h 6 1. And by i -:’. Clco. c. 78, f. 16. “ Where 
there fhall not appear lurfcicjit money in the Ijands of 
“ the lurvryor or lurveyors for the piirpofcs aforefaid, 
“ then tlic faid two jufiivaes, in cafe of agreement, or tiic 
faid coi'.rt ofouiuicr Icifioiis, after fuch verclifl as afcrc-^ 
“ hud, ihall order an cc)iial aficiTment to be made, levied, 
find coMc' tcd, np(.n all and everv the occupiers of lands^ 
ivncnn r,(\j wooo^, tithes, and hr: cditainents, in the 
** rclpedi'ivc I'cuillirs, nnvnlhips, or places, where fuch 
highways lhail liv*, and <llre<^t the money to be paid to 
“ the perfon or pcjfons, bodies politick or corporate, I'o 
interfiled, in fnch manner as the laid jnlliccs, or court 
or r]uartcr feihons rcipccllveiv, lhall direef and appoint r 
and the money thereby raifccl fhall be employed and ac- 
“ count, d for, according to tlic order and direction of 
“ tile laid jufliccs, or court of quarter fclTions respectively* 
ror and towards the purchallng the land to enlarge or 
divert the faid highvwiys, and for the making tlie faid 
ditches and fences, and alfo fatisfadlion for the damages 
‘‘ i'uftained rhvivdw.’* 

f Sft^, 62. By 13. Geo. 3, c. 78. f 16. The faid af- 
felfmcnt, if not paid wirliin ten days afrer demand, fhall, by 
ord( r of the faid julMCos, or court of quarter fcflions rc- 
** Ipcfflvclv, be levied by the faid furveyor, in the manner 
‘‘ hcrejn-atter mentioned : pio\ldciI iliat no fuch aflcffiticnt 
to be jn^.de in any one year, fhall exceed the rate of fix- 
pc'K'C ill the pound of the yearly value of the lands, tene-* 
ziicnfcs, v\oods, tithe?, and hrrcditaixw;nts, fo ailcilcj.”' 
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t 63* And by 13. Geo. 3. c. 78, f. 17. it is farther Old highway 
enacted, ** That when any fuch new highways fliail be made wnd foil may 
as atbrefaid, the oid highway fhall be Hopped tip, and the by th* 

land and ibil thereof Ihali be fold by the laid lurveyor, 
with the approbation of the faid jufticcs, to fome peribn 
or perfons whole lands adjoin thereto, if he, Htc, or they, 
ihall be willing topnrchale tiie lame ; if not to Ibnie other 
pel Ibii or perlbas, for the fail value thereof. 

f 64. But by 13. Geo. 3. c. 78. f. 17* if fach old to th« 

** road Ihrdl lead to any iands, houfe, or place, w'hich cannot, u’lCRnt. tv/hr^ 

“ in tiic opinion of fuch jufiices rcfpeflivelv, be accouimo- 
** dated wuh a convenient way and pallage iroin lach new 
** highway, which they arc hereby authoTifcd to order and 
“ lay out, if they find it necclTiiry ; then, and in fuch cafe, the 
‘‘ faid old highway fhall only be fold lubjeTt to the riglit of 
way and pallage to fuch lands, houfe, or place rcfpcchvely, 
according to the ancient ulage in that rcfpcH ; and the 
money arillng from fuch laic, in cither ot tiie fiiid cafes, 
lhall be applied tovvanis the purchafe of the laud where 
** fuch new highway lhall be n*adc. 

t Sc/ 1 , 65. And by 13.000.3. c. 78. f. 17. “ Upon pay- xh^oldhiith- 
merit or tender of the money fo to be agreed lor as afore- w.iv . fij.dl be 

“ fiid, and upon a certificate }>eing ligncd by tlie laid two vufticl in the 

jufticc', or by ih.e ciiairman of the ihid court ot quarter p - balers oa 
“ iclfons, in crd.’c tlie fame lhall be determined there, dc- 

fciih\ng the lands fo ibid, and exprelhng tlic fum fo bat tl»c niiLi 
agreed for, and direfting to whom the fame fli vll be paid, and rniuLi'a:* 
“ and upon the purchafer’s talcing a receipt for fuch pur- I'wiervcd to 
chafc-moncy from the pcrlon intitlcd to receive the fame, i.wuura. 

‘‘ by an indorletnent oil the back of fuch ccitihcatc, the 
“ ibil of fuch old highway ihafi become vcHcd in fuch pur- 
“ chafer and his heiis ; but all mines, minerals, and lolhls, 

“ lying under the fame, Ihad continue to be the property 
of the pcrlon or perfons who would, from tune to lime, 
have been Inti lied to the fame, if fuch old highway had 
“ continued there. 

t ‘^r. 57 . 66, Andjiy 13. Geo. 3. c. 78. f iS. it is alfo CoRs of pm 

ena'^'led, I'hat in cafe fuch jury lhall give in and deliver 
a verdict for more monies, aaia recompcncc for the right, 

“ intereH, or property, of any perfon or pciibns, bodies 
politick or corporate, in fuch iands or grounds, or for 
** tiiG making fuch fence, or for lucli dvimagc or injury to 
“ be fuihunc\l by liim, her, or them rcfpcflivel v, ns alore- 
“ fud, than what lhal! have been propofed and oficr^d by 
“ the faid fnrveyor, bcfofb fuch application to the iajd 
“ court of quarter felhoas as alb relaid i that then, and in 

fuch 
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Tuch cafe, the cofts and expences attertding the faiJ 
feverai proceedings lhall be borne and piid by the fur- 
veyor of the faid highway, out of the monies in his or 
their hand?, or to be aiTcflcd and levied by vittue and' 
•* under the powers of this a£t ; bnt if fuch jury ftiall give 
** and deliver a verdi£t for no more, or forlcfs monies than 
** {hall have been fo offered and propofed by the fald fur- 
** veyor before fuch application io the faid court of quarter 
‘‘ felfions j that then the faid cofts and expences liiall be 
borne and by the perfon or perfons,* bodies politick, 
or corporate, who /hall have refufed to atcept the fecom- 
pence and fttisfa£iion fo offered to him, her,' or them, 
as aforefaid.’* 


(4) Thn fa^l f 67. Tly ry. Gco. y. c. 78. f. 19. it h alfo further 
of non-repair cnadl^ed, “ 'I'iirtt when it lhaU appear, upon the view (4) 
is travcrfjibie mote of the faid juftices of the peace, that 

a public highway, not in the fituation herein- before 

highway on “ defcribcd, or public bridleway ot footw'ay, may be di- 
his own view. Vertcd, fo as to make the fame nearer or more Coinmo- 
w ** dious to the publick, and the o-wncr or owners of the land®? 

Black ^ and grounds through -which fuch new highwy, bridlc- 

tvay. Of footway, is propofed to be made, mall con- 
fent thereto, hy writing under his or their hand and 
leaf or hands and fcals, it {h*ail and may be lawful, by 
** order of fuch j lift ices, at fo me fpecial feftions, to divert 
and turn, and to ftop up fuch footway, and to^ divert, 

^ turn, and ftop up, and indole, fell, and difpofc of ftcli 
**' old highway or bridleway, and to purchafe the ground 
and foil for fuch new highway, bridlew^ay, or footway, 
** by fuch ways and means, and fubjetft to fuch cKCep- 
tions and conditions, in all refpe£ts, as herein -before 
mentioned with regard to highways to be widened or 
diverted/* 


kii 


Ipcrforift in- t 68. By 13. Geo. 3. c. 78. f, 19. Where any fuch 
]iu\d by pro- highway, bridleway, or footway, hcreindaft: before dc- 
^ceding on an feribed, (hall hefo ordered to beftoppedup orinclofcd, and 
^wjjTmav apl highway, bridleway, or footway, fet out and ap- 
peal* ' propriated in lieu thereof, as aforefaid, it lhall and may be 

** lawful for any perfon or perfons injured or aggrieved by 
any fuch order or proceeding, or by the inclofurc of any 
“ road OT highway, by viitue of any inqnifttion taken upon 
** any WTit liamnum^ to make his or their complaint 

thereof, by ap}>eal to the juftices of the peace, at the next 
<* general quarter feftions, which fhall be holdcn within the 
V ** limit where the fame fhall lie, after fuch order ma^e, or 
** proceeding had, as aforefaid, upon giving ten days notice, 
in writing, of fuch appeal to the fui veyor and party inte- 
; ixilcd 
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** refted irt furfi inclofnre, if there fhall be fufficicnt time 
for that purpole ; if not, fiich appeal may be made upon 
the like notice to the next fnlilcquent quartc? felTlons of 
the peace ; which emu t^ of quarter i'oilions are liereby 
“ tefpcdively authorifed and iinpowcrcd to hear and hnally 
“ determine fuch appeal. 

t Sc^, 69. And by i ?. Geo. 3. c. 78. f. rq. If no fuch 
appeal be made, or, being made. Inch order and procccdmg'J 
flialJ be coniinned by the laid c<'>urt. the laid incl<trurcs 
may he made, and the laid ways IfoppeJ, and the prc'cced- 
ings thereupon (hall he binding and conclufwe to all per^ 
fons whomfoever; and the new higlivvay, bridl^'wr.y, or 
foolway, fo to be ap]Wopriate([ and let out, lhall be, and 
for ever after continue, a public highway, bridleway, 
or footway, to all intents and purpofes^harfoeverd* 


Upon this claufc the follow lag determinations have 
been made. 




-f Sc^L 70. First, I'hat though the appeal is dire£lcd Ah' A'rrvW'n- 
to the next quarter fellior.s, yet the juiliccs may adjourn the 3* Aik* 
quarter fe/lions itfelf to another dviy, or they may adjourn 
the particular matter t6 a fubfequent fcilions. 


& Sri^, 71. Secondly, That this appeal is a waiver to 
anv objoiSlion offurprize, wiMi refpect to the mal-cxccution 
ol the writ of damnum ; for the llafutc ija§ piir the 

'^llices in the room of the traverfe, and if tiie party mftead 
of appealing had traverfed the in piilition, and ilfuc had been 
taken on it and a vcidi^l found, he could iiot have applied 
to the court of chancery upon a fuggeilion of forprizc, and 
a fraudulent and eJandedine execution of the writ. 


V' X parieV 
sLir, Ack* 
7C7' 77^* 


\ SrAA 72. Thirdly, That even upon fuch an enquiry, 3. Atk.770, 
the Court will not regard any complaint upon the ground of ' 

public inconvenience, for that would be letting up a ju^if- " 

diflioii in oppohtioiUo a jurifdi£lion appropriated bvllie aT 
of parliament to the quai ter feffions^only : but if a jury have 
manifcftly done cory:rciry to the general good of the country, 
it may afford a (Irong corroborating evidence of furpnze. 

♦ 

f 5 ’r^. 73. Fourthly', Tliat it is not neceffiry fof the 7. Atk. 770. 
ftieriffto give formal notice of the execution of tlu' writ ; it 
is futbeient if the jury be fummoned impartially, and the 
inquilition is made i»i a fair and open manner. * 

• * 

f ^€51. 74, Fifthly^ That where a new road is made in 3. Atk* 76## 
purfuance of fuch writ, and inquifition thereupon foundj ' 

VoL. IL N after 
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a^fter tbe perfon wha fued out the writ has once made the 
road, the parifliioners ouglu to keep it in repair for thcj^u- 
ture, bccaufc being difeharged from repairing the old road- 
no new burthen is laid upon thcm> but their jabour is only 
traiisfcrred from one place to anotber. 


Vennet 'i'* f ,S><r/, 75. Sr XTHI.V, That if the new road lie in another 
l.ticy, i Atk- pan7h, then the person who /ucd oat the writ and his heirs 
ought not pnly to make ir, but to keep it in repair ; other- 
wife the parifhioiier' of I’acli other parifli would have a new 
chatge upon tliem, and no rccoinpeiice by the former road 
being taken away. 


No old high- 
find] be 
iociofed until 
tlic new high- 
way is com- 
pleted. 


f 76. Eat by 13. Geo. 3. c. 7S. f. 19.“ No inclofurcs 
of fuch old higliways or bridleway, or lloppage- of fach 
“ footway, thall be made, until fuch new high ways, i)ridlcway, 
“ or footway, fhall be completed, and put into good condi- 
‘‘ tipii and repair, and fo certified by two jultices of the 
peace, upon view thereof, which certificate ihall be rc- 
turned to tile clerk of the peace, and inrolK d amongfl tlie 
records of feliions ; but from and after fucli certificate, 
“ fuch old highways^, bridleway, or footway, lhall and may 
“ be flopped up, and the foil of fach old Jiighways or bii- 
‘‘ dlcwav fold, in the manner, and fubje<Sl to the referva- 
tions and relliiCfions hercin-beforc mentioned with rclpcff 
to highways to be enlarged or divcitcd by virtue of this 

aad* 


Ko proiccu- 
tiou 111. Ill be 

after an tc 
old highway 
ha«s been turn- 
cd, or a new 
highway made “ 
lor twelve << 
months. tt 

'Vide Douglas 

H. 

4. Shower 2S. “ 
Levina 1234* 

J onc5-i9'‘j- <t 

L,Raym.72 5* n 

Oodliolt 4» 5^* 

3. Comm. p. 36 


f 77. And by 13. Geo, 3. c. 78. f. 19. ** Where any 
highway, bridleway, or footway, hath been diverted and 
turned above twelve months, cither from nccellity, where 
the fame have been dellroyed by floods, or ni|>s of the 
ground on whicli they were made, or from other caui'es 
and motives, if new highways, bridle waysj or footways, 
have been made in lieu thereof, nearer or more commo- 
dious to tlte piiblick, and tlic fame have been acquiefeed 
in, and no lait or profecution hath been commenced foe 
the diverting or turning t!ie fame, every new liigliway, 
bridleway, or footway, out and ufed in the place of 
that ib diverted and turned, fhall from hcnccfortli he tlie 
public highway, bridleway, or lootwi^q to all intents and 
purpof'es whatfoever.’^ , 

. Com. I. Chcinin D. 6. 


New high- t 78. And by 13, Geo. 3. c. 78. f. 19. AH perfons 
, ways fiiaii be “ liable to the repair of any fuch old liigliw’ays, bridleway, 
rcp^i?re<l by or footway, fo diverted and turned, or to be diverted and 
thoh: who <« turned, as afore fa id, lhall, in ilic fame manner, he and 
VfTOtr the old coiituiuc hahle to the repair of luch new highways, bri- 
^ij'iiways. dlevvay, or footway, except where any agreement lhall liave 

‘‘ been 
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bceii mnde relative to fuch repairs between the parties 
tcrefted therein, which hath laid the burthen thereof, 01: 
any part thereof, upon any other perfon orTf>erfoas, in 
which cafe the fame lhall be obferved/' 

f 79. But by Geo. 5. c. 78, C 20. it is pro- 

vided, I'Jiat no common land, lying between fences I 

of any pld highway to be I'lopped up oriiiclofed by virtue bcnvlcit 
of this liiall be iiiclofed ; and wJicrc the land lying the ten tcb in- 
between the fences of fuch liighway, not being common d^ifingthe 
land, flialL upon a medium, exceed thiity feet in hreadtii, 
and not extend to lifry feet in breadth, the fame lhall not a , 

be Hopped up or inclofcd, until fatisfacHion lhall be made 
“ to the owner of fuch land, for fo much thereof as lhall 
exceed the faid breadth of thirty feet ; jand if tlie parties 
cannot agree in the fatisfa£tioii fo to be made, the Ikmc 
lhall be adjulled by the iaid julHccs, or the jury, if a jury 
‘‘ lhall be impanelled.’^ 

t Sc^. 80. And by 13 Geo. 3. ,c. 78. f. 20. If the land 
between the fences incloling fucli liigliways, not being 
common land, lhall exceed iifty feet in breadth upon a 
medium, or if the faid old road, fo to be diverted or 
turned, lhall lie through the open held or ground belong- 
ing to any particular perfon or perfons, fuel) perfon or 
perfons, and alfo the pci foil or perfons intitled to tlio 
land between the fences on the Hdc of fuch highway, ihr.ll 
‘‘ rel'pc6tivcly liiold and enjoy the land and foil ot fuch old 
highway, and pay to the lurveyor, foi the ufe of rhohigh- 
wavs, fo nuicli money as Ih dl he agreed upon between the 
parties ; or if they cannot agree, fo much as lhall he c!c cmed 
and adjudged by the laid jutbees, or jury, if fuch jury 
fhall be impanelled as aforefaid, to be adequate to the 
purebafe of it, cilimating fuch Ir.ghway at rliirty feet in 
breadth, upon an average.'* 

t 81. And by 13. Geo. 3. c. 78. f. 21. it is further W'bcrc ol\ 

emuHed, d'hat where any footway Diall be diverted by footn ays urc 
“ virtue of this a<St through the land belonging to the fame ^ 

perfon who ovvn^J the landtbrough which fuch old foot- 
way lay, the fame lhall be adjudged and deemed an c.v-, ,vhat manner 
c/ruinjr^ onlv, and no fatisfaefion or compeiifation lhall be owners of 
made, unlels the land to be ufed for fuch new footway die i iin)^ ihuU 
‘‘ fliali be of greater length, and of greater value than the 

land ufed for I'uch old footway.*’ . , ^ ' 

t 82. And by 13. Geo. 3. c. 78. f. 2T. Where the 
faid footway lhall nor be turned through the land^ belong- 
ing to the fame perfon, the damage occafioned by lucii old 
N 2 ‘‘ footway 
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ibotvvav to the iai'idi! through which it lay^ if the p.irtic 3 
' ifucrelkd ihall not agree in adjudiiig the fame, lhail be 

“ adjudged F)y two indifTerent perlons, tjjc one to be named 
** by the owner of the land, and the other by the laid two 
** juiliccs; and if the pcrlbn fo to be nominated cannot 
agree therein, they thall chnfc fome third pcrfoti to ad- 
judge the fame, whofo determination fhall be finaij and 
the money at which fiich damages lhall be ailetlcd lhall be 
“ ap])lied in making fatisfa< 5 tion to the owner or owners of 
the land through which fuch new footway lhall be made.’* 


Jvifticcb t(i or- 
der uniuceC- 
fury .ly.*- 
to bo aopiit-d 


4. Mo<l. ' t; f . 
L‘-h Raym. 
1175. 

Co. Lit. 56. a. 


t 83. And by 13. Geo. 3. c. 78. L 22, it is further 

enacted, '1 hat if in any parilh, townlhip, or jdacc., wlicrc 
‘‘ any highway lhall be diverted and turiK'd by virtue uf 
‘‘ this it lhall appear to thcjufllccs, who arc hereby 
authoiilVd ro view or inquire into the fame, tluit tlicre 
arcothei Inghways within fuch parilh, townlhip, or place, 
** bchde;; that fo to be diverted and turned, vvhieli may, 
“ without irmonvciiiencc to tlic public, he dl\ertcd into 
fuch now highway htt^by author! (Id to be made, e-r inf^o 
“ any odicr h.iglnvay orhighways v\ii]jjn fuch parilh, town- 
ee Ihip, or place, and the cliargc of rei)airing I'uch highway or 
hig!nva>smay be thereby faved to inch parilh, tovvivdhp, or 
“ place, it lhall atulmay hc lawiul for luch jutlices to order 
Inch hiy.hway or liighways, which lhall appear them iinnc- 
** celTuiy, to he Hopped up, and the foil thereof fold, m Inch 
manner, and fubieifl to fuel) rciincHons, and fu^h liglit 
of appeal to the }>.nty or parties nggric\cd tlicrebv, as are 
“ hcrcin-1 chore relpcvM ivciy directed and given concerning 
the highways to be flopped up or incloied.** 


Pare i\ Tlnr- 
V uo ], Cai J, 


f 84. It hath been determined, that the above claufes 
nudcc Hr.t one provlhon . lliat the powers given under tiicnt 
were intended to make but one tranf.uHion ; that it mull be 
one cntlu' a^ll of the magiilrates, and tlierchme that two roads 
c.niiiot he rcfpefliveiy Hopped up under the iq. 6c 22. Sec- 
tions ; for this power to ihut up roads is only given where 
there is a new load to be fet out. 


As to THE T- OURTH GENERAL HEAD cf this Chapter, 7'/;r. 
,ln wh.at mumKr the furvcyois of the highways fliall be ap- 
pointed, * 


0«i tht, t 85. Tt is ena^ed by the 13. Geo. 3. c. 78. f. 1. 

' ‘ Scpl. ve;,r!y<4 “ 'i 'liat. ispon the twcnty-fccond day of Sr ptt m bet ^ in every 
lilt ot'u*n p-r- year, unlcfs that day lhail be Stmdayy aiul tlteit on the ilay 
following, the conltahics, hcadboroughs, Lythingmcn> 
T-Vv* '* churchwardens, furveyor of tljc highways, "and houfe- 

“‘holdeis, being alleifcd to any parochial or public rate of 



every parifh, townfliip, or place/ fliali aflemble together 
at the church or chapd, or if there ihaiJ be no church ot 
chape], then at the iifuaJ place of public 7 'nectirc;s for fucli 
parifh, townlhip, or place, at the hour of eleven in tije 
forenoon ; and the major part of them, fo aflemblcd, fbali 
‘‘ make a lid of the names of at lead ten perfons living 
within fuch refpe^ive parifhes, townfhips, or places, 
who each of them have an edate in lands, tenements, or 
hereditaments, lying within fuch refpeftive pariiVi, towm- 
diip or place, in their own right, or in the right of their 
wives, of the value of ten pounds by the year ; or a per- 
fonal edate of the value of one bundled pounds ; or are 
occupiers or tenants of houfes, lands, teueuicnts, or he- 
roditaments, of the yearly value of thirty pounds , and if 
there fhall not be ten perfons having fuch qualifications 
as aforefaid, then they fhall inlert in fuch b.d the namc^ 
of fo many of fuch perfons as are fo qualided, as above 
“ required, together with the names of fo many of the mod: 
futlicient and able inhabitants of fuch parifh, cownfhip, 
or ydace, not fo qualified, as fhall make up the number 
ten, rf fo many can be found ; if not, fo many as fhail 
be there reddeiit, to ferve the oHice of furveyor of the 
higlways. 

f Sct^, S(y* And by 13. Geo. 3. c. 7. f. i. *'"• The ccndabic, 
headborough, or tythiiignian, of fuch pariih, tovvnlhip, or 
‘‘ place, fhall, witliin three days after fuch meeting, tranfmit 
a duplicate of fuch lid to one of the judiccs of tlic peace 
within the limit of the county, riding, dividon^ hundred, 
city, corporation, precintfl, or iibcily, where fuch pandi, 
towndiip, or place, fhall lie, living in or near the fame; 
and fhall alfo return and deliver Li»e original lid, made 
and agreed upon at fuch meeting, to the judices of tlte 
‘‘ peace, at their fpecial fedions to be held for tlie highways 
within that limit, in the week next after tlic Mivhaelma<i 
general quarter fedions of the peace in every year; and 
“ fhall alfo, w'ithin three days after making the faid lid, give 
“ pei'fonal notices to, or caufe notices in writing to be left 
at the places of abode of, the fevcral perfons contained in 
fuch lift, informing them of their being fo named, to the 
intent that they may fcverally appear before the juftices 
“ at the faid fpcciSl fedions, to accept fuch offices, if they 
“ fhall be appointed thereto, #or to fhew caufc, if tiicy have 
any, againft their being appointed.” 

f 87. And by 13. Geo. 3. c, 78. f. l. The faid 
** jufticcs are hereby author! fed and required to hold fu€i\ fpe- 
cial fedions at fuch convenient place or places, withtn their 
refpeftive limits, as they, in their difcrelion, fnall judge 
Vou JL N 3 “ propet; 


A fluplicate of 
fuch lift fhrili , 
be tranriTurteid 
try one of thf: 
juCliccs, anii 
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cial Iciriona, 


Notices t-o rhe 
pci t'o’.'s con- 
tained hi the- 
liil. 


The jafticc* 
ar<f TO give ten 
days notiec of 
holding fpe- 
cial feihoii* Mt 





NtJSANCE^S UBiATiNo 




S^c. ■A'nd piJV 
Jippojnt Cl 
i,d Ui>‘VC}ri‘^ 
'irjni hr, 

/ oth' r i- 

.'I *.if V 


pro;^*! ; ana to ^^ivc notice of the time and? place whem 
' ‘‘ ihrv )jih'!Kl to i’.okl tiic lame, to the cOnilables, headbo- 
- roaifu>. or tytbingmca, oif every fuch parifli, townfliip, 
or tXicc, ^!cpL^l ten days before the holding of the faid 
y'cJhons ; and the laid jijftices', then and there, trow the 
liitSy according to liieir di'lcrction, and the hirgcuefs 
of the p.irifh, towafhip, or place rcfpci^liveJy, by warrant 
niHicr their liaudj^ and I’cals, lliali appoint one, two, oi' 
more, of i'uch perfons as arbrelaid, if be or lht;y fhali, in 
the opinion of fuch jnllicc^, be qualibecl for the 
‘ ‘ lurveyfu* ; if not, one, two or more of the other fubflan- 
tial inluibitants or ocenpiens of lands, tenements, woods, 
tithes, or hL-reditamciits, witliin facli parilh, townfhip, 
or place, living within three miles thereof, and within 
the fame county, fit and proper to ferve the office of fur- 
<c vcyor of the highways for fuch panlh, townffiip, or place, 
if any fuck can be found/* 


111. '.i np- t By 13* Geo. 3. c. 78. f. i. “ Such appointi:ic:'it 

fhali, by the conilablcs, hcadboroughs, or tythinginen 
!' 1 ^ aforerd-id, be notified to every porfou lo appointed by the 

fciid julliccs, within three days alter fuch appointment, by 
ferving him with the faid wairant, or by leaving the lame, 
or a true copy tlicreof, at his houfe, or ufual ]>lacc of abode ; 
** and every perfon fo appointed, if he accepts the faid office, 
\ “ fliail be furveyor of the highu ays for the faid pari Ih, town- 

Blip? or place for tlic year enfuing, and Ihall take upon 
'fric^e^for a him, and duly execute the office aforefald; and the hud 

^cfir. juftices lhaii then and there give fuch of the faid furveyors 

as fliall perfonally appear before them a charge, for ine 
better performance of their duty according to the diroC” 
lions of this a<£t.** 


Po'iahy on re- t 89. And by 13. Geo. 3. c. 78, C i. If any of the 
tu.'ijigtokrve. faid perfons fo appointed, whole names arc cozitained in 
‘‘‘ fuch lift, and who were ferved w’ith the faid notice, fhali 
“ refufe or ncglcff to appear at the faid Ipecial feihohs, and 
accept the faid office, if appointed thereto, in manner 
aforclaid, or lhall not, wdthiii fix days after being lerved 
with fuch war: ant of appointmeirt, ftgnify his acceptance 
thereof, eidwT in perfon or by writing, to one of the faid 
juftices, he fhali forfeit five pounds/* ** 

f Se£f. 90. And by 13. Geo* 3. c. 78. f. i. In cafe ^ny . 
perfon fo appointed by the faid jufticcs, wdrofc name was 
not contained da fuch lift, fhali refufe or ncglc<ft to accept 
the laid office, or fhali not, within fix days after being 
ferved with fuch appointment, flicw to one of the juftices 
** figning fuch appointment fufficient caufe why he fliould 
not ferve fuch office, he flrali forfeit fiftv fliilUngs/* 

t 
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t Sit?. 91. But hy 13, Geo. 3. c. 78. f. i. it is provided, Nopctfonwho 
That no perfon who hath been appointed and ferved the ^nc ^ to 
office of furveyor for one year, /JiaJi be iiaMe to heap- fervemraiti 
pointed furveyor Tor the lame pariih, townfhip, or place, within three 
“ within three years from the time of luch frll appoint- years for rum e 

ment and fervice, uulcfs he fhall confent thereto.” without 

Ins confeut. 


f Sr^V, 92. But by 13. Geo, 3. c. 78. f. i. “ If no fuch lift If no fuch lift 
Jhall be made and reinmed, or if the faid jnftlces ihall make nTjuk, or 
‘‘ fuch appointment as afo:cfaid, and the perfon or per fens fo 

appowited lhall refufe to ferve the faid office, the laid juf- a'„!* 

tices, or any two of them, ftiall and may, and arc hereby other j^cHon 
required, at the faid fpecial fcftions, or at fomc fublequent -sp- 

Ipecial leftions, to be held within one inoiuh after, to ^ 

JKJiiiinateand apj^oint feme other perfon or peribns to be 
lurveyor of fuch jiarilb, townlhip, or place, whom they and a 

lhall judge proper to execute that office, and flialJ and may ft.Ur) fixed, 
lix fuclilalary to be paid to fuch furveyor, to be appoint - 
edas licrcin laft before mentioned, out of the faid forfei- 
turcs, and all other forfeitures, lines, penalties, aflelf- 
iiicnts, and coinpofitions, to be paid, levied, and raifed, 

“ mulct the authority of this a<ft, within fuch pariftq town- 
Ihip, or place refpei^livdy, as fucli jufticcs fhail tliink lit, 

** not exceeding one eighth part of what lhall have been 
railed by an afteliinent of lix pence in the pound, for the 
“ life of the highways within fuch parilli, townlhip, or 
place, wlierc any fuch «aftcirmcnt lltall have been railed, 

“ and obferv ing the fame reft ri^t ion, ns near as they can, 

“ from the heft information they lhall be able to get of the 
probable amount of fucli an altUfmcnt, where none hath 
“ been already made.” 


t Seff, 93. And by 13. Geo. 3. c. 78, f. i.‘^ "riicfaid juf- 
tices lhail and may, it they think fit, require the conftablcs, 
‘‘ headboroughs, tythingmeii, and furveyor, of every fuch 
parilh, townlhip, and place, or any of them, to return to 
“ them, at fuch time and place as they lhall appoint, an 
“ account, in writing, of the fum wliich fuch afteffment of 
lixpence in tiic pound hath railed, or will, in his or their 
‘‘ opinion, raife vvythin fuch parilh, townlliip, or place,” 


+ St-a. 94, And by 13. Gee* 3. c. 78. f. I. “ Ifthc coiifia- AiTcffln.-ntsti 
“ bles, hcadborouglis, tytliingineii, churchwardens, kirvcy- in renuncil ii 
ors of the liigliway, and Inch houfcholdcrs as aforefaid, of writing, 
any parilh, lownftiip, or place, lhall neglect or refuft: to 
make fucli lift as aforefaid ; or if the con liable, hcadbo- 
rough, or tythinginan, of any parilh, townlhip, of place, 

“ lliall not return the faid lift of names, when made, and fuch 
duplicate thereof as aforefaid, and give fuch notice or 

N 4 noticcs^^ 
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♦* notices, and fcrve fuch warrant or warrants as in this a£l is 
oirc<Sled ; or if the faid conihablc^ headborougli, tyfching- 
man, and rurveyor, or any of them, fiiall neglect to return 
fu<;;h account thcamount oi fncli ailcnmcnt as aforefaid, 
** wUeii fo required as aicrefaid, cveiy conAijhie, hcadbo- 
rough, tythirigman, churchwarden, or furvtyor, fo neg- 
“ Icfling or rciufing, in any of Uie faid cafes, lhali, for every 
“ fuciidcfault refpectivciy, forfeit the lum of forty Ihillings.’’ 


' 4. Burr, a 454 .. t 95* Court will not compel the jullices to ap- 

point a ihrvcyor out of the iili returned to them by the pri- 
riih, if inch 1 ill' iia.^ been procured by indireft ana srauJ uient 
means, at a riotous altcmhlv of the lower fort of people: but 
■ - they ilcined to incline vei\ ifrongly that it is not abfolutely 

Vf ' noci*Jiary iliat the conllable, headborough, t) thingtrian, he, 

. ^ as tncniioned in the aiSl, IhonUI he prefent, but that the l.e- 

giilatuje Oiily meant it to he a full parochial meeting, with- 
i ' Out iri^ending that each ofthcl'e bodies fhould he inch ellen- 

^ tirl ediulituent paits of it, that the a^I^ts ot the meeting 

would be annulled and made void by the abl'encc ol thoic 
officers. 


' Morvthftamr- t 13* 3' 7^: further cnaacd, 

: tani rurvtycr “ That in all cafes v\ here the faid jullices, upon ncglcd, Oi 
' to be iip- icfufal <d' tbx perfon fo nominated fuiveyor asalorciaul to 
pohutcl, pc- ucceptTbe laid olftce, lltall appoint any otherperl'on for fuch 
birvf vor, a faiaiy as afurefaid^ the laid juiliccs (hail, 

V'atui riic.'^ap- ‘‘ :'iul arc hereby required to appoint one fubiiantial mha- 
, , pA'.iiitincnT of bitatu of fuch pai ilh, towTifhip, or place, for aliiftant tc 
Another in hts u fiuvcyor in the feveral matters, and for the ic%e:a] 

“ puipofcs jiercafter mentioned, until the next annual ap- 
poMUnient of iurveyors, according to the direftions q 
this ^ 


f 97* And if the perfon fo appointed afliftan 

fliall, upon iioricc of fuch appointment, refute to accep 
that oifice, he iliall forfeit the lum of f ifty Ihiilings.’" 

f S.^i. -.'S. A,nu bv 13. Geo. 3. c 78, f, 2, in that cafe, T 
ihalj and may be lawful for fucii juiliccs to appoint an; 
' ^ Ollier fuhftantial inhabitant of fuch paiilh, tounlhip, o 

p1;t< V, ioraHIIlant to fuch fyrvcvor, in mamun and forth 
tnne at(Ui, faid j and if fucn fecotid appointed ailiitant IhaJ 
“ declir o or refuy^ to acc.'q>t tile faid eiiUcc, he Ihall, in liki 
** m;inijcr, forfeit the fum of iiily ihiliinppi/" 

f j ^ <>y- And by 13. CJeo. 3, c. 78 f 2. ** The faid juf 

, v , , C fhuJrand may appoint nny'othor perfon, inhabiting 11 

‘t pariilij tovvlUhip, or pUce, aihilaat to fuch furveyoi 

' -f’' ' ' ‘ ^ * * . - ^ ■ X . - ■ ' .t do. 
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who fhall be intitlcd to the faid forfeitures herein laft .be - 
fore mentioned, and alfo to foirie further allowance by way 
of falary (to be paid as the furveyor^s falary is hereby di-r 
refted to he paid), if the faid juilices Ihnll think any fuch 
falary neceffary, and lliall order the fame, which they ar<j 
“ hereby authorifed to do ; provided, that no perfon fo ap- 
pointed ahiftant for one year ihall be liable to be ;;^ppoint- 
V ed ahilliant for the fame parifli, townlhip, or place, within 
llirce years next following fuch lirft appointment, with- 
out his confeiit.’’ * 




t ICO. And by 13, Geo. 3. c. 78. f. 3. it is further 

enacted, “ That the fiirveyor of every parifli, lownllnp, and fj!,- 
place, who lhail not rehde therein, but fhall be appointed 
with fuch falary as aforefaid, fliall, if requii^'d by the ctivc* 
churchwarden, overfeer of the poor, or any principal inlia- 
bitant oftlic parilh, towniihip, or place, for which he fhall 
be fo appointed lurveyor, at the time of his appointment, or 
“ within I'ourtecu days after, give a bond upon^paper, with- 
“ out {lamp thereupon, to foinc proper perfon within fuch 
parifh, townlbip, or place, to be nominated by the faid 
juhices, with fuiilcknt furtty, to account for the money 
which Ihall come to his hands as furveyor, according to 
the directions of this act ; which bond fliail be good and 
cfferlual 171 law.^’ 


t SeJf, roi. And by 13. Geo. 3. c. 78. f. 5. it is further How the jnf 5 - 
Cnaflcd, Tliat if two parts out of three of thofc- fo to be tlc-s fhall 
airciTibled in any fuch parifh, toiviifhip, or place, for the the 
uoinination or lurvevors, Inall agree in the choice or any Inha-t 

parfiv'uiar pej I'on oi: {kill and experience to ferve the faid bitants. 
office, and intlic I'ettling of a certain falary for his trouble 
therein, and ihall return the name of fuch perfon, toge- 
“ therwith the hil litTcin before dire< 5 ted, to the fciLons to 

V be held in the week next after tin; Michaelmas quarter 
fcfiions ; the faid inhiccs, if they fliall think pi'oper, may 

“ appoint fuch perfon t > be furveyor for luch parhi;, towm- 
fhip, or place, and allow Irim tlie iklary nc ntioned in fuch 
agreerne.'U, wdncli ihall be raifed and paid in the fame 
“ manner as thc^faiaiy hcicin before mentioned is direfted 
to be railed and paid/’ 

• 

f Scifl. 102. And by 13. Geo. 3. c. 78. f. 5. In cafe any 
furvevoi to be appointed undei the authority of this aCt ; 

“ thall die, or Ix comc irr'anaMe of executing th;U office, be-* 

‘‘ fore fuch luxt fpcciai feffions for appointi.ng Uirveyors, the 

V faid juuices, or any tw'o of ihciii, fliall a* d m\y/at fonie 
f])'vwiai feffion?, nfu-ninate and appoint fi^ch perfon or per- 
foils as they ihall think proper, cu execute the faid oilice, 

until 
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« vntil fuch next fpcda! fcffions fovnppomting furvcyors us 
aforeiaid ; ^drid if fucli dece^fed Purveyor had a /a/ary, they 
may aJlovt^*the fame falafy to his fnccelf?>r> in proportion 
“ to tJie time he fhall ferve the faid office.'" 

f Se/T. 103, And by 13. Geo. 3. c. 78* f. 5. If the fiiicl 
juflices of the peace, at tlieir faid fpecial feifions, or atanv 
time afterwards, purfuant to the powers of tliis adf, fhall 
appoint more than one perfon for purveyor of any parifh, 
tovvnlhip, or place, all and every perfon or perfons foap- 
pointed IhaJlbe comprehended under the word “ ivyv;/ ’" 

“ in every part of this act/" 

Juftices of ci- t 104. But by 13. Geo- 3. c. 78. f. 55 it is provided, 
tk&, cLc. only Tliat, nothing in this a£l contained fliall authorife or im- 
to'allcw fut h a power, or l>e deemed, conftrned, f>r taken to autliorifc and 
** nnpower, anyjuflice or jufticcs of the peace, for any citv, 
habh-Hiu . town corporate, or borough, to fix or allow any falary to 

or for any furveyor to beappointed by any iueli jiifiicc or 
jufiices, other than and except fucli falary as ibaJl be fet- 
tied and agreed upon by two parts out of three of tlic 
** perfons afi'emblcd in the parilh, townflnp, or place, 
within fuch city, town corporate, or bo?*ough, for which 
fuch furveyor firail beappointed, purfuant to the dirtc - 
. . tions of this a£t/* 

As to THK FIFTH GFNERAI. HEAD of this Chapter, 

In what manner the fui v cyors of tlic highways ought to ex- 
ecute their ofiice. 

of the f vW?. 105. ft is enabled by the lame flatutc of 13. Geo. 3, 
aiiiftant lur- f 7 hat the alfiftant, fo to be nominated aji^d 

appointed, fhall afliil tlie faid furveyor, uhcncvtr ic- 
quelled by him, in calling in and atlettding tlie ]>er- 
formance of the iiatute-duty ; in collecting the com^ 

“ pofitions, lines, penalties, an<l forfe itures ; in makiitg 
and colled ing the allelfmcnt ; in making oiu and ferv-- 
ing the notices authoriled by this ad ; arid in fuch 
other matters and thijtgs as fhall he rcafonably required 
** of him by the furveyor, in the execution of his office 
“ as furveyor, purfuant to tliis ad : and the faid affifiant 
« fhall account with, and pify to, the furveyor, or to his 
“ order, all tlic money which fhall come to his hands ns 
' alfiflanr, by the means as aforcfaid ; and in default 

thereof, he ffi all forfeit double the value of the money by 
him fo received, and not fo paid and accounted for ; anci 
if the faid aflillant (hall wilfully negied or make default 
‘‘ in the performance of any of the duty retjuired from him 
by this ad, he fhall forfeit, u6f exceeding five pounds, 

tior 
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nor lefs than forty fhillings, "at the dlfcretion of the jof- 
ticc or juilkes of the limit within which fach aiiitiant 
fhaJi be appointed.” * # 

t SrfT. 106. And by 13. Geo. 3. c. 78. f. 4. The fald The furvcyoir > 

‘ I'urvcyor fiiall lend orders, in writing, upon the faid aHil- may wp- 
tant, for the payment ofallfums due to any perfoTvor per- 
Tons, for work'ov materials, which amount to forty Ihil- ^J;^cr 
“ lings, or uovvards ; and the faid lurveyor fhall not be 
rclponhbic ft)r any fum or funis of money which lhall be 
“ received by the laid ahihant, and lhall not be a^ually paid 

to fucli furveyor, or to his order as aforefaid.” j 


t Srfh T07. r.y 13. Geo. 3. C. 78. f. 12. it is further Surveyors an- 
enabled, T'hat the lurveyors thall, as tliey lhail judge pro- iJi/ir^Vv^T i» 
per, view all the common highways, trunks, tunnels, ,-t5-pea to’nu^ 
plats, hedges, ditches, banks, bridges, cauieways, and fauces, 

« pavements, within the paiilh, townlhip, or place, for 
« which they lhall be appointed furveyors ; and in cafe they 
« fliali oblerve any nuifances, enctoachments, oblliudions, 
or annoyances, made, committed, or permuted, in, upon, 

« or to tlio picjudice of them, or anv of them, contrary to 
« the dirciflions of this tliey lhall give, or caulVto be 
‘‘ given, to anv perfon or perfons, doing, committing, or 
permitting the fame, perfonal notice, or notice in writing, 

« to be left at ln<;, her, or their ufuai place or places of abode, 

« fpecifying the particulars wdicrcin fuch nuifances, defaults, 
obftructions, or annoyances, confill ; and it lucli nui- 
lances, obllruclions, or annoyances lhall not be removed, 

« and the ditches, drains, gutters, and watcr-courfes afore- 
« laid ctTcaually made, feoured, clcanfed, and opened, and 
fuch trunks, tunnels, plats, and biidgcs, made and laid, 
and fuch hedges properly cut and pruned, \yithin twenty 
days after luch imtice of the lame refpcdivcly given as 
aforefaicl, tlien the faid furveyors lliall icmovc fucli nui- 
lances, obhru^tions, or annoyances, and open, cleaiife, 

« and fcour fuch ditches, gutters, and water-courfes, and 
make or amend fuch trunks, tunnels, plats, or bridges, 

“ and cut and prune fucli hedges, foi the benefit and im- 
provemeiit of ^ihc laid liighways ; and the peilon or per- 
Ions lb neglcftins; to make or open and cleanfe luch ditcncs, 

gultcvs, or water-courfes,* or to cut or prune fuch hedges, 

(luring the time atorclaid, alter Inch^ notice given, lhall 
forfeit, for every foot in length, wdiich lhall be fo ueg- 
leafed, the fum of one penny/’ 

t fc,. .08. And by . &o. 3 c. ,8. f. «Tb= fai^i S' 

hall be rcimhurled what charges and cxpences i,j,ehargcrtbr 

rcjTioving nu- 
or iknccs* 


Vule Salk. 

357 *: whero 

it was ad- 
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za. Car. 
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“ »y;V<'^"poS,‘or;r£nr ^ 

« thc^ &me, over and above the faid foifeiture. 

\'’Sei'l. log. And by 13- Geo. 3. c. 78. f. le. 

« perfon orpcHons (hall, upon dcniar.d, refufe . 

« lly t l (ak furvevor his charges and expenecs occunon d 
« Thereby refpeaivcly, and alio the /or enure ot one 

« penny fer fool, then the laid furveyor (hall aj p V 
« juftice of the peace, and, upon making oath r j 

« notice being given to the defaulter m 

« of the laid work being done by inch (urvcvor, and - 

« expences attending ihelame, the laid lureeyor Inal 

pawl by fucU perfon or perfons all (uch ins laid chaiges as 
« (hall be allowed tobcrcafonableby the hud judice ; or, m 

“ default of payment thereof on demand, the lame lliali be 
levied in fuch manner as the penalties^ and foueituies 
“ heieby inflifted arc directed to be levied. 

+ 1 10. And by 13. Geo. 3. c. 78. f. 23. it is further 

cnaacd, “ I hatcvcrvfurvcyorlhallgiveintoruiation upon 

« oath to the faid jufbccs, or any two or more of them, of 
« all fuch highways, and of all bridges, caulcways, or pave- 
“ ments, upon fuch highways, as arc out ol repair, and 
“ ou'-'ht to be repaired by any perlon or pcrlons, bodies po- 
“ iitic or corporate, by rcafon of any grant, tenure, limita- 
“ tion, or appointment, of any charitable gilt, or otherwile 
howfoever ; and the faid iulliccs lluiil limit a time lor tc- 
•t pairing the fame, of which notice ihall be given by the laid 
fu' vevor to the occupier or occupiers of the lands and te- 
« r.ements liable to the burthen of fuch lepaiis, or to Inch 
“ otliei' perfon or perfons, bodies politic or corpoptc, as 
« arc chargeable with the fame ; and if Inch repairs Ihall 
“ notbeeffcclually made within the tunc fo liaiitcd, the laid 
« juftices Ihall, and are hereby requiied to ]>rerenl hich 

way.s, bridges, capfeways, or pavements (o out oi repair, 
together vvitii the perion or perfons, #• bodies politic or 
corporate, liable to repair the iarne, at the next geneial 
quarter felfions of the pe.atA: for the limit wheiein fuch 
» highway fhall lie; and the jiillices at fuch quaiter Iclhons 
« may, if they fee jv.ft caufe, dirett the iirolecution to be 
‘s carried on at the general expcncc of luch limit, and. to be 
paid out of the general rates within the lame.” 


f SriV. 
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enabled, “ Tliat the faid jullices^ at an;^ fpeciaT feffions to be 

held by virtue of this a^^^niay, by writing uitde!* their hahds / 

“ and Teals, order and appoint thofe highways (not feeing paintdl ' 
turnpike road)^ which in their opinion do moil want repair 
“ within their jiiril'didtion, to be lirll amended, and at what 

time, and in what manner, the lame (hall be amended ; ^ 

according to whicli order, if fucli there be, a/i and iin^ 
gular the refpective furveyors of the faid highways arc 
“ Iiercby required to proceed within their refpedrive liber- 
‘‘ tics.’’ 

t Sre^f. 1 12, And by 13, Geo. 3. c. 78. f. 26. for the better DhcAion., 
convenience of travellers where ievcral highways meet, it is where 
further enacted, “ "I'hat the faid juftices, at fome fpccial 
‘‘ fcflions to be licld far tlic purpofes of this a6t, lhali ilfuc 
ihoir precept to the^'nrveyor of tli * highways for any par 
** rifli, tovvnfhip, or place, where feveral highways meet, 
and there is no proper or fulhcieut dirc<R:ion poft or {lone, 
already fixed or erected, requiring him forthwith to caufe 
to be creeled or fixed, in th’c moil con^'cnient place where 
“ fucli ways meet, a (lone or poll, with inferiptions thereon, 
in large legible letters, painted on each fde thereof, con- 
taii'drig tlie name or names of the next market town or 
towns, or other confiderable place or places, to which tiie 
faici higiiways refpedtivciv lead ; and nifo at the feveral ap- 
proaches or entrances to fuch parts of any highways as arc 
fui>jefl to deep or dangerous floods, graduated flbnes or 
polls, denoting the depth of water in the dcepefl part of 
the fame, and like wife luch dire^lion polls or flones, as 
** the faid jullices (hall judge to be necctHiry, for riie guiding 
ot‘ travellers m tlic bell and fafeil track through the faid 
Hoods or waters ; and tliefaid furveyor fhail be rcimburfed 
the expenccs of providiiig and creating the fame refpec- 
lively out of the monies which lhal) be icceivcd by, him or 
them, purfuant to the diic^lions of this a6l ; and in cafe 
“ any fur\cyor (hall, by the Ipace of three months after Inch 
precept to him dire<iled and delivered, ncgkft or refufe 
to caufe fucli Hones or polls to be fi>cd, as v^forefaid, every 
“ fucli offender llj%ll forfeit the fum of twenty fnillings.” 

t S(\ 7 , 113* And bv 13. Ctco. 3. c. 78, f. 27. few the bet- Material . 
ter lepairiiig, and keeping in repair, the faid highways, and and in 

providing of materials for that purpofe, it isenadted, “ That 
it fhall and hi ay be lawful to and for every furvcyor,fto he ‘ 
appointed as aforcl'aid, to take and carry av^^ay, qr caufe 
to be taken and carried away, fo much of tjic rubbilh, or 
ref nfe-ilones of ar.y quarry 01 vpaarri s, ivi«ig uu] hei»ig 
“ vviliiin the paiilh, townfhq?, or p! 4C whctc i;c fhrdl be 

jiirv:yor 
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fnrvcyor (except fucb as fhall have been got by the fur-* 
vey or of any turnpike road), without the IJcence of the 
owner or dwners of j'uch quariies, as they ^hall judge ne- 
ccOhrv for the amendment of the faid highways, but not 
to dig or get Hone in fuch quarry without leave of the 
owner thereof^' 

t SW 7 . 114. And by t^. Geo. 3. c. 78. f 27. it is alfo 
enaifed/* 1 hat it (hail and inay be lawful for every (uch fur- 
vcyor, for theufe aforefaid, in any waflc land orconunon 
ground, river or brook, witliin tlie pariih, townlhip, or 
place, for which he (hall be furveyor, or within any other 
“ parifh, townfhip, or place, wiierciii gravel, land, chalk, 
llonc, or other matci iaks, arc rci'pefti vely likely to be found 
** (in cafe fvifhcieut cannot be conveniently had within the 
“ pavidi, townfnip, or place, where the lame arc to be cm- 
ployed, and iulficicnt (hall he Iclt foa* the ulc of the roads 
in fuch other parifh, townfltip, or place), to learch for, 
dig, get, and carry away the fame, fo that the laid furveyor 
‘‘ doth not thereby divert or intcri uj^t thecourfe of fuch ri- 
vei or brook, or prejudice or damage any building, lugh- 
** way, or ford, nor dig 01 get the fame out of any river or 
“ brook within the dittancc of one Inindrcd feet above or 
below any bridge, nor within the like difiance of airy ciain 
or wear ; and likewife to gather Hones lying upon rny 
lands or grounds within the parilh, townllnp, or place, 
wiicic fucli liighway (hall be, for fuch fervicc and pur- 
“ pofe, and to lake and carry away fo mucli of tlie laid ma- 
tcrials as hy the difererion of the laid lurveyor (liall he 
tlnwight luxeflary to he cinph'yid in the amendment of 
the faid highways, witliout making any fatisfadfion for the 
laid materials ; but fatisfadtion ihall be made for all da- 
mnges done to the lands or grounds of any jicrlon or per- 
fons, by carrying away the lame, in the manner herein 
“ after directed, fur getting and carrying materials ij> in- 
‘‘ eJofed ground ^ , hut no fucli Hones lhali be gathered with- 
“ out the confent of tlic occupier of inch lands or grouiuls, 
** or a licence iV ni a juHice of peace for that puipojb, after 
“ luiving funimi)ned fuch occupier to come l>erorciiim, and 
hratd liis reafuiis, if he (hall appear and give any, for ic- 
“ fufmg his confenr.” 

t Sc\ti\ 1 15. But by 13. Geo, 3. c. 78. f. 28. it Is provided, 
'i'iiat nothing in this aft coiitaincd, redativc to the gatliei - 
ing or getting of Hones, lluui extend to any quantity of 
‘‘ land (beingpvivatc property), covered with Hones thrown 
up by the fca, cgmmonly called bc.trhf' 


t sai. 
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■f 116,^ And by jjj. Geo. c. ^8. C 2g. it h futther If fn^iclcut . 
enadledy That every fach furvevor, for the vfc athrefaidy ntnicrhhc^a- 
“ may fcarch for, dig, aiitf get liiml, gravel, chalk, i^one, 

“ or otiicr materials, if fufTicicnt cannot convenient Jy b^had rhe fur- 
within fuch \vafl:e lands, common giounds, rivers, or veyor way 
brooks, in and through any of the feveral or inclofcd lands them 
“ or grounds of any ])rilon or petfons whomfoever, within 
the parifh, townlhip, or place, where t!ic lame fhall be 
u anted, or by licence from two jufliccs of tlic peace, at grounds m 
a f[)ecial felhons, wirliin any other pariflu townlhip, or tiic- pariili, or 
‘‘ ]»Ia(;e, adjoining or lying near to the high.way for which py*Ht 

I'ucii niatciials IhaJl be re<Tuired, if it fliall appear to fucli 
julhccs that luilicient materials cannot be conveniently jjccncc of two 
had in the parifh, townOiip, or place, where fuch high- juft ices at fpe- 
ways lie, or in tlic ivallc lands or cominon grounds, ri- Iciiiom, 
vers or brooks, of fuch adjacent parifh, towalliip, or place, 
and that a lufFicicnt quantity of materials will be left for 
t’u.c life of the pariih, tovvnfhip, or place, vvliere the fame 
“ fhrdl be (fuch lands or grounds not being a garden, yard, 
avenue to a houl'c, lawn, park, paddock, or niclofed plan- 
tation), and to take and carry away fo much of the faid 
materials as hv the difcrctioii of the faid furveyor fliall be 
rliought necclka'v to be employed in tlie amendment of the 
hd 1 highways ; the laid iurvevor making fuch fatisfadlioii 
ff)r the damage to he done to fuch laiuls or grounds hv 
tJic getting and carrying away the fame, as lhall be agrceil 
'=*■ upon between him and the own:r, occupier, or other 
perlon intereilcd in fuch lands or gi r>unds rcfpecfively, in 
“ the prcfeiux, and wit'n the appiobatlon of two or more 
fuhdanrial ndiabitants of fuch pariih, townlhip, or place ; 
and in call; thev cannot agice, then fuch t'atisfa,d.ion and 
ricoinpcnce fhall be fettled and afeertained by order ofonc 
“ 01 HKjrc juilicc or j nit ices of the peace of the limit where 
fuch land orgiouud fhall lie." 


t Srff, 117. And by ! g. Geo. g. c. 78. f. ?n, In fuel) cbv b« 

pLtces wlieic, (rom the want ot oth'.r materials, hure.t goc .uu! ournt 

clay ma) be fubflituted in the {dace tlicreof, it ih :!l and 

nrav be lawful for the furvevor to dig clay in fuch plates ‘f" 

as be IS hereby authurilcd to dig chalk or grate!, and to 

tlry the fame upon tiie lands adjoining, and to binn the 

fame upon any vva(lu I ind'i, or common grounds, and to 

cany fuch clay in fncli manner as other nniterlals arc al- 

lowed to be carried by this aft, up^m making tu<;h fatis- 

faeliun tor tlie damages within tlic Icvcral inc’ofed laiiJ'i 

or groun<Ih wliere fucli clay fhall be placed or carried, as 

herein dire£tcd with regard to otiier matenabd' 
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Of N" U S' a N C E S r 1 1 a t r at o BIc. t. 

-f riB. But by 13. Gen. 3. c. 78. f. 20. it is piovidecl^ 
« I'liat when the owner ot any fneh incloitci Linds thall have 
necafion for any fuch matciial*" vtithin the l«m]t f(jr 

the repair of any highway, 01 otlicr loads 01 ways upon 
hts eftare, orwhirh liclhall be iindei obligation to iLjair, 
** ^nd (halt ghe notice to fuch fuiM'Vor that he appiehends 
^ there will not be fuffic icnl for thoic purpofes, and alio fair 
** the ufc of the public highways , then, and in evciy liicli 
cafe** tlu fin veyor fhall not bcperinitnd to dis^ 01 take fuch 
iiiattiials without the content ot fuch owner, or an ouh r 
“ of two jniliccs of the peace, after having (ummoned and 
heard the fiid ow ncr or occupier or Ins liewaid 01 agent ; 
« which juirrct are henby authonfed to tnquiio into the 
natuie and cncumflanccs of the cafe, and lo permit or 
xcdlrain luch powder, in inch m.inncr, and under luch di- 
** reef ion S', as to them fliall kcni juil/’ 

It hath been adjudged upon Ibis claufc of tlu fiatute, 

f 1 19. First, '1 hat an older oi itnir>ns inufl flicw 

that thcic weic no pioper materials to he for ud in or upon 
the wafes 01 ( oninion grou ids near the highway, for the 
furveyOTs arc not v ai ranted to dig in the pinafc ioil foi all 
the fpQc IS of niticiial«?, bccaufe of thifc fpCLiis are not 
10 i e ion id in 01 upon the la d w ilh s 01 Cvuniiion gioi«nd » 
and tharn o 'ght to IpvC’iy whitcmnot he fotiml rn or upon 
the walk ^^l Lominon grounds, and what mn Ik h)nfi I in the 
private ic il, and that thcvinnh pitvioufly 1 lov^ tint ii is to 
be found ihcrcj oral kail ha\c a rci on\bk projp.cdol tuuI- 
ing it Ihcic, foi that tiie\ cannot dig to ti } foi it in the j. i i\ ate 
foil, 

f St. 7 . I'^o* StcOKory, dh.nanouki of f flhins to dig 
genendly is had, for iht) inuil fi\ upon i pitUculai pau, 
and not Jc^sc it to the dilcittioii ot the lurvcsoi. 

f I2I. Tihr iR Di.s , Th n 1 m ion niuf be awarded 
to the ownei c't to the ocrupiti t>i to lu th, nccoi dmg to tl/C 
damages iaflanicd by the one, 01 by tire othci, or by both, 

« 

t T->?, FoURrHiY, "1 hat nrrtlre to the occupici h 
fulBcxcnt, and it is futhc.cnt* to Hate, that it was lett at hu 
place of abode. 

f S(,^, 123. Alfoby ij.^Gco. 3. c. 7^. f 31. it is enaSied, 
"fUar if any fuivcvoi, c;f pei Ion employed by hnn^ fliall, 
by lealon of the fcarching for, digging, or getting any 
gravel, fand, flonc^ chalk, clay, or oUk r uialciials for 
** repiln.ng any highways, make, or cauk to be made, any 
pit or hole many fuch I tads 01 giounds, u\ cis 01 blool^^, 
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as aforefaid, wherein fuch materials {hull be found, fach 
furveyor, pcrl’onor perfons, ft ail forthwith caufe the fame 
to be fufficientiy fenced off, and fuch fencp fupported 
aTifi repaired, during luch time as the laid pit or hole ftall ^ 

continue open, and ftall, within three days after fuch pit * 
or hole Ciaii be opened or made, where no gravel, ftones, 
or materials, ftall he found, caufe the fame to he forth- 
with filled up, levelled, and Covered with the turf or clod 
which was dug out of the fame ; and where any fuch ma- 
teriah ftall be found, within fourteen days after having 
dug up fufficient materials in fuch pil or hole, caufe the 
fame to be filled up, Hoped down, or fenced off, and fo 
‘‘ continued.** 

t SeSf, 124. And by 13, Geo. 3 c. y8. f. 31. Every fur- 
veyor ftall, within twenty days after he“iball be appointed 
to that office, caufe all ihe faid pits and holes which ‘ftall 
then be open, and not likely to be further ufeful, to be 
filled up or Hoped down, in manner aforefaid ; and ifthey 
are likely to be further ufeful, heftall fecure the fame by 
polls and rails, or other fences to prevent accidents to 
perfoiis or cattle.^* 

t Stcl* 125. And by 13. Geo. 3. c. 78. f. 31. In cafe or forfeit lot* 
** fuch furveyor, perfon or perfons, lhall ncglcdl to fill 
“ up, Hope clown, or fence off, fuch pit or hole, in man- 
ncr and within the time aforefaid, he or they ftall forfeit 
“ the iuin often fhillings for cveiy fuch default.’* 

t Si'c^I. 126- And by 13. Geo. 3. c. 78. f. 31. In cafe and for every 
fuch furveyor, perfon oV pcrlons, ftall neglect to fence ncgLet after 
“ off luch pit or hole, or to Hope down the lame, as herein- 
“ before dire£led, for the fpace of fix days after he or they 
“ ftall have^ received notice for cither of thofe purpofes 
from any juHicc of the peace, or from the owner or oc- 
“ cupier of fticli fcvcral ground, river, or brook, or any 
peifon having right of common within fuch common or 
wafte lands, as aforefaid, and fuch ncglefl and notice 
“ ftall be proved upon oath before one or more ol’ the faid 

jiiftices of the peace, fudi furveyor, perfon or perfons, a Turn not cx** 
ftall forfeit and [my aiiy^m not exceeding ten pounds, ‘-^^oding 
nor Icfs than forty ftiUings, for every fuch ncgled ; to hi* 

** be determined and adjudged by fuch juflice or juftices, 
and to bo laid out and applied in the fencing oft', tilling 
up, or Hoping down, fuch pit or hole, and toward the 
repair of the roads in the parift, townftip, or p^ace, 
where the offence ftall be committed, in fuch manner as 
the faid juftice or juftices fliall direft and appoint ; 
which forfeiture, in caft the fame be not forthwith 
VoL. IL O « paid, 
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paid, (hall be levied as other forfeitures are hereiii-aftci 
dire^ed to be levied.** 

t 127. But by 13. Geo. 3. c. 78. f. 32. it is provided, 
“ That no Hone, gravel, or materials, to be dug for tlio 
ufe of any other parilh, townlhip, or place, than that 
‘‘ wherein the fame arc found, lhall be removed or carried 
“ from the place where they lhall be fo dug at any othei 
“ time than between t)ie lirft day j^pti! and the firfl day 
of November y or in the time of hard frofl in the winter 
fcafon.” 

t Si*/?. 128. And by 13. Geo. 3. c. 78. f* 33. it is further 
enacled, I'hat if any pjrfon lhall dig, or caufc t > he dug, 
“ materials for the highways, contrary to the direction ol 
“ this a£l, \vhcrcby any bridge, mill, building, dam, high- 
“ w.ay, f(’rd, mines, or tin-works, may be damaged or en- 
dangcred ; every offender therein lhall forfeit, for every 
“ fuch offence, any fum not exceeding five pouiub, nor Ids 
than twenty HiiJlings, at the difcrction of tlie court or 
jullices before whom complaint thereof Hiall be made.” 

t 129. I>y 13. Geo. 3. c. 78. f. 48. it is enabled, 
^Fhat the furvevor lhall col]e£l the levcral affcH’mcnts, for- 
“ feitiircs, yienaltics, I'ums of money, and compolitions, to 
be received and taken by virtue of this within the 
“ year foi which he is ap}>ointcd furveyor, and lhall keep 
“ one or moic book or l)ooks, in wliich he lhalJ faiily 
enter a jinl, true, and fair account of all fuch money 
“ as (hall have come to his hands, or to the hai^ds of the 
faid alliltant, and to wl-om, and on what occafjon, he 
lhall liave paid or applied the fame; and lhall alio enter 
in lucli hook or books a I iff or J ills of all fuch l uins of 
“ money as lhall then icmairi due and owing from any per- 
foii or perfons, in refpect of the payment?, compofirion^, 
ahliihients', penalties, or forfeitures, to be c<dlcded, rc- 
cci\ed, or Taken, lor and in refpe<Sl of the laid highways, 
by virtue of this aff : and the liiid furveyor lhall alfo 
enter an account of all tools, jnalcrials, implements, ani 
other thing.' piovidcd, by 01 der of the inhabitants, at a 
vcftiy, or other public meeting, for the repair of the faid 
ways, at the public e.xpcnce of fuch parilli, townlhlp, 
“ or place ; and lhall pioduce fuch books, and tlie afleff- 
“ ments made within tlial year, unto the inliabitants to which 
they belong, at a v^llry or other pul)lic mectlrg to be 
‘‘ held for that purpofe, within fifteen day'^s before the faid 
“ i’pecial fclfions lo to be held in the week next after A/;- 
chatlmai quarter IclSoas# as aforefaid, to the intent that 

the 
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“ the faid accounts, affeflinents, and lifts, may be inrpe^leJ 
“ by the ii. habitants.” 

• 

t Sr//. 130. And by 13. Geo. 3. c. 78. f. 4.8. Every a^ter- 

“ fuch fuivcyor fhall, after tlie faid books and afTeirments 'I"* 

fliall have been produced at filch meeting, lake the fame to ^^.acc^^who 
fuch jufhee of the peace for the limit wherein fuch parilh^ ni^aY^allovv 
“ tovvnlhip, or place, doth lie, and on fuch day, and at fuch them: 
hour, as fhall be agreed upon at fuch meeting, fome day 
after the faid meeting of the inhabitants, and before fuch 
“ Jaft-mentiorted fpecial feffions, and then and there verify 
“ fuch account, or any pari thefeof, upon oath, if required.’^ 

t Sr/?. 131. And by 13. Geo. 3. c. 78. f. 48. Such juf- or they may 

tice may allow fncli account if he hnds it juft, or poft- be furtlur 

pone ir until fuch fpecial feftions, if he finds caufe for fo ammed ana al- 

doing ; in which cafe it may be fettled and allowed at fuch at*the 

fpecial feflions, after tlic parts obje£l'ed to by fuch juftice fpecial fcf- 

fhall have been exjdained and verified by proper evideiice, hons. 

to the farisfaiftlon oF the juftices at fuch fpecial feflions ; 

and in Cafe any artick.s contained in fuch accounts fhall 

not be explained and proved to the fatisfai^fion of fuch 

juftices, they may difallow the fame ; and whenever the 

laid accounts fhall he* fo fettled and allowed, or difallow- 

ed, ns i.forefaid, all fuch hooks and aireftments fhall he 

tranfmilted to tlie c ^niicluvarden or overfeer of the poor 

for fuch parifti, townftxip, or place, rcfpcctively, or, if 

the place be cxtrnparocliiaK then to fome principal inha- 

bit ant tliercof, to l>c kept for the ufe of I'ucli parilh, 

townfliip, or place.” 

t Sf//. i The general quaitcr feftions have no origi- 
nal jurifdiction refpcciing the j.aihpg the lurveyor’s ac- 
count, and paving over the balances to the fucceflbi. 

Idiercforc, wheic an oidcr for ibis pnrpofe was made at the 
gciKr; I (quarter feftions, even by the confent of the fpecial 
feftion it was quafticd ; for conllnt cannot give original jii- 
jii'diction to a court that has only an appellate jiujfdic- 
non. 

4 St’Jf, 133. Ant] 3- c. 7S. f. 48. The faid Books, m^tc- 

furveyor fhall forth wnth deliver a duplicate of Uich book ri*b,toyh, &e. 
mid account, togctlicr with Vll fums of money as fhall 
remain in his hands, and likewife all tools, 
implements, and otJier things, as aforefaid, to the fuc- veyor.*^ 
ceeding furvcy^i f<n‘ fuch parifh, towniliip, or place, in is^wfu v«vor 
“ cafe any new' furveyor fhall be appointed, or retain the unrhoriicd to 
fame In his hands, and account for them in his next ac- c' llt^t the ar- 
count, if he fhall be centinned fumcyoi !bj f uch parifh, &c, 

O 4 tewn- 
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« tounfhlp, or place, in the fucceeding year ; and the fuc* 
‘‘ cceding furvcyor is hereby required to recover, collt'6V, 
and recci‘Ve all fuch fams of money which fhall be due 
and owing as aforefaid, by all fuch ways and means, as 
fully and effectually, to all intents and purpofes, as the 
preceding furvcyor could, might, or ought to have rcco- 
vered, collected, or received the fame.” 

t 134. And by 13. Geo. 3. c. 78. f 48. In cafe 

‘‘ fuch fm veyor lhail ncgleCt to provide fuch book or liooks, 

or to enter fuch refpeCtive accounts and lifts therein, or 
to deliver the faid book or books, and fuch duplicate 
tliercof, «'jnd fuch alh flincnts, tools, materials, imjilcnicnt:, 
and other things, in manner aforefaid, he fhall, fen* every 
fucli offence, forfeit not exceeding five pounds, nor kis 
“ tljan forty Ihiliings,” 

t 135. And by 13* Geo. 3. c. 78, f. 48. In cafe 

** lie fiiall make default in the paying or accounting for the 

money fo lemaining in his hands, within the time, and 
according to the dirc^^tions aforefaid, he fhall forfeit doii- 
ble the value of the money whicii lhail be adjudged by the 
** faid juftices to be in his hands.” 

t St' ft, 136. And by 13. Geo. 3, c. 78. f/48. “ Tn cafe 
any fuch furvcyor fhall die before fuch refpcutivc ac- 
“ counts and lifts fhall be made out, or fuch monies, books, 
“ afTelliTicnts, tools, materials, and implements, lhail be fo 
delivered and paid, the executors or adminiltiators of 
“ fucli Ihrveyor lhail make out, pay, and deliver the fame, 
** in iike manner, and umlcr the like penalty, as fuch fur- 
‘‘ vcyor is hereby reqitiicd and made lubjeit and liable to.” 

t SrSf, 137- And by 13. Crco. 3. c. 78. f. Every 

** furvevor lhail pay to the juftices clerks, for the appoint- 
“ ment and chaigc, the fum of one (hilling j for tlie bond, 
“ fixpcjice, and for the account fo to be examined and 
taken, and lor the oath fo to be adniiniftered, the lum of 
one fliilling, and no moic ; and if any perfon or perlons 
fbail receive ;.nv greater fum or fee for the bufinefs aforc- 
faid tlnin lu iein-before mcntipj||ed,*he fhall forfeit the 
fum of ten pounds for ev^-ry offence.” 

f StcL 138. By 13. Cico. 3. c. 78. f. 50. it is alfo enacted, 
That where a fufHcient quantity of itone, gravel, clialk, 
or other materials, cannot be provided and carried by 
tha labourers and teams required by this a6t to perform 
ftatutc duty, the furvcyor fhall contrail: for tlie getting 
and carrying thereof, (in the picfcncc of the faid aliihanr. 
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if any fuch fhall be appointed), at a meeting to be bcJd 
for that purpofe, of which ten days notice in writing 
“ fhail be given, by fixing the fame upon the boar of the 
church or chapel of the parifti, townlhip, or pluce, or 
if there be no church or chapel, at the moft public place 
‘‘ tJierc ; which notice lhall fpecify the work to be done, 
and the time and place for letting thereof,’' 

t SeSL 139, And by 13. Geo. 3. c. 78. f. 50. If any fiir- 
veyor /hall have any part, lhare, or iFitciefi, dircdtly or 
iudiie»£tly, in any fuch contrail, or in any other contract: 

“ or bargain for work or materials to be made, done, or 
provided, upon, for, or on account of any of the high- 
‘‘ ways, roads, bridges, or other works whatfoever, under 
“ his care or management, or fliall, upon hi« own account, 
clirc£lly or indi really, let to hire any team, or fell or dif- 
“ pofe of any timber, fione, or other materials, to be ufed 
or employed in making or repairing fuch roads, bridges, 

“ or other works, as aforefaid (unlefs a licence, in writ- 
“ ing, for the fale of any Inch materials, or to let to luce 
‘‘ any fuch team, be firfl obtained from fome jufiicc oF 
peace within that limit), he /hall forfeit, .for every fu’clf 
** otKncCf the fum often pounds, and be tor ever after in- 
capable of being employed as a furveyor with a falary, 
under the authority of this ad.” 

f Sr//, T40, And by 13. Geo. 3. c. 78. f 51. it is further Pern’tv upoi* 
cnaded, lliat if any furveyor of the highways, after his die lur\cyor. 
accc}>tAnce of the fad office, lhall negled his duty in any 
thing required of him by this a6t, for which no particu- 
lar penalty is impofed, he /hall forfeit* for every fuch 
“ {)lFencc, any fum not exceeding live pounds, nor lefs 
than ten /hillings, at the diferetaon of the ju/licc or juf** 
tices having jnnlclidioa therein.” 

t 141. Alfo by 13, Geo. 3. c. 78 f. 54. “ The juf- of cU 

“ tices of the peace of all cities, corporations, boroughs, iici to put the 
or other places, are hereby required to }5ut in execution a-t la execu- 
every part of this ad within their refpedive jurildic- 
lions ” * 

f Sr//. 142. And by 13. Get). 3. c. 78. f. 4 p d Is recited, the 

** "Idiat wlicieas, by feveral ads of parliament concerning 
turnpike roads (5), a certain part of the dury called fia- diie to the 
tutc duty is or may be direded to be perfoi rued on fuch turtipike 
roads, and it may hap'pen in lome places, that rlie Icve- ro:i<is he fh;iH 
ral per/ons liable theieto may lia\e compounded for the P^y h the 
famed’ it is therefore further enaded, I’hat in all fuch 

cafes, the furveyor of higluvavs, vNhere fuch compolivion of this ' 
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(hall have been made, (hall pay to the treafurct or fur- 
veyor of fuch turnpike rpads a certain part of the com- 
polition-money fo received, to be proportioned accor J- 
ing to the number of days duty which fucli perfon or 
perfoiis was pr were liable ro perform on fuch tiirn- 
pike road ; which money fliall be laid out and expended 
on fuch part of the faid turnpike road as lies within the 
“ parilh^ townfliip, or place, from which it was received, 
“ and not clfewhcrc/* 


Howthefame f 143. And by 13. Geo, 3. c. 78 f. 44. If fuch 

ihall be ap- ** iurveyor of the highways lliaiJ refufe or neglect to ]tay 

yim* ‘‘ to the treafnrer or furveyor of fuch turnpike road fuch 

“ part of the faid compofition-tnoncy fo received by him, 
within twenty days after he Iliad have received the fame, 
* upon demand made by fuch treafurer or furveypr, the 
fartje (hall and may be levied on the goods and cliartels of 
inch furveyor, in fuch luj^nner as penalties and forfeitures 
“ are by this a^l authorifed to be levied.*’ 


As to the sixth general head of this chapter, viz. 
What (hall be faid to be a nuiancc to the highway, 1 (liall 
condder ; 

1. What fliall be faid to be fuch a nufance at com- 
mon law. 


2. What by flatutc. 

As to THE FIRST POINT, viz, Wliat Hiali bc faid to 
be a nufanee to a highway at cpinnion law. 

K-iirh. J4, ^ c;. Sal. 144. I'herc is no doubt but that all injuries what- 
f >cver to a!iy liighway, as by digging a ditch, or making a 
hiL’dge overthwait it, or lavnig logs of timhrt in it, or by 
doing any ether aft w’hich will render it lefs cf)nim<j-. 
dious to the king's people, arc public nufances at com- 
mnn law'. 


Tt.Abr. rsr. 5 c//. AHo it feemeth to bc c'ier.j’, that it is no ex- 

for or.r who layeth fuch logs in the higliway that he 
laid them only here and thtie, fo that the people might 
liave a paiiiigc by windings anJ turnings tljroiigh the logs ; 

Abr. jji;, ^^'d to he no nufance foi the inhabitants of a town 

to unlade billets, in the Itrcet bciore their houfes, by 
reafon of tiie nccclhty of the cafe, tinlcfs they fuffer them 
IP c^Aitinuc there an unixafoimblc time after they are 
unleaded. 


Sc^i, 



TO HIGHWAYS. 


Ch. 76. 


m 


146. There is no doubt but that it is a niifancc at ^ H, 7. 5. 
coninioii Jaw to ere^l a new gate in a highway, as has been K.ich. 34, 35. 
more fully fhewn in the precedent chapter. • 8. H. 7. 

Sect 147. Alfo it feemeth clear, that it is a like nufance 
to fufFer tlic ditclics adjoining to a highway to be foul, by 
rcafou whereof it is impaired, or to fufFer the boughs of 
trees growing near the highway to hang over tJie road, in 
fuch a niannci us thereby to iucomiiiodc the pafFage. 


As to TTTE SFCOND POiTJT, Tj/z:. What fliull be faid to b^ 
a nufance to tiic higliway by hatute. 

Sc^i, 148. Not only all the abovementioned nufaiiccs, 
which arc fuch at common law, are cfteemccl alfo nufunccs 
by ftatute, hut there is alfo one particular nufance which 
is made i'ucii !)y flatute, and doth not Ibem to be taken no- 
tice of by cojnmon law, and that is the drawing of a tra- 
velling carriage with more than iix horics in length, («) the ^a) For the 
permittjjig whereof hath occafioncd the carrying of fuch number now 
cxcclFivc loads in fuch carriage, that the weight thcieof hath 
in many places rendered the roads unpafTabic. hdralb 


As to THE seventh GENERAL HEAD of thlS chapter, 
How fuch nufances are to be removed and punilhed, 1 lhall 
confidcr the following particulars . 


1. In wliat order hedges and ditches, adjoining to the 
highway, ought to bo kept. 

2. How far all trees and buflies are to be removed from 
the highway. 

Tit what manner all other annoyances obftrucling thf 
highway arc to be removed, 

4. How far all perfons are punifhable for taking away 
things made ufe oh for tlic bencht of the highway. 

5. How far they may be pufiifhed for drawing a carriage 
with more than live horfes m length. 


6. How far drivers of carriages arc punifhable for milhe- 
luvioun , 


O 4 


As 



4o6 
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As to the firft particular, ‘viz. In what order hedges and 
ditches, adjoining to the highway, ought to be kept. 

y. Hen. 7- «;• 149. It is faid, that he who hath, lands next adjoin- 

Kirch. 34r 35- Jpg highway, is bou^id of common right to Icour 

Dalton, C. z6. ditches ; but it is laid, that he who liatli lands next ad- 
Summary 144. fuch lands, is not bound by the common law fo 

to do, without foine fpecial prclciiptjon for that purpofe ; 
and perhaps it is the hcttei opinion, tiiat he who hath trees 
next adjoining to the highway, and Iianging over it to t'ne 
annoyance ot the people, is hound by the common law to 
lop the fame : and it Iccms clear, that any perfon liny 
jiil'lify the lopping fuch trees, fo far as to avoid the nu- 
if^nce. 

Trees adjoin- f 7 . 150. Ry ^ 3. Geo. 3. c. 78. f, 7, however it is enabl- 
ing to high- cd, "!'hat tlie policlfors ol the land next adjoining to every 
\va>s !>>* higliwav lhall cut, prune, and pLifh their hedges, am^ 

wliiaii aiu in down or prune and I<‘p the tiers growing in or 

to be cut 4ml near iych hedges 01 other fciicrs, (except thole tivcT 
pruned* planted for ornament or iheiter, as hciealtcr mentioned) 

“ in fuch manner that lie llighw^^y^ lhall not be pre- 
** judiced by tlie fhade thereof rcTjicblively, and that the 
“ fun and wind mav not be excluded from fuch highway 
to the damage thereof, ivithin ten days alter notice given 
by the furvi'yor for that purpofe, or the furveyvir fliall 
** make complaint thereof 10 fome juflicf of the Jiimt, who 
** lhall fummon the pofleffor of the laid lands to fonic 
fpcclal feflions, to anfwcr to the laid complaint , and if 
it (ludl appear to tlie juHices that fu(‘h polfclfor had noi 
complied wdth the requiftes of tliis aft, tlie faid juflccb, 
upon hearing the furveyor aiul the poirellor ol fuch land, 
or his agent, (or in detault of his appearance, upon hav- 
ing due proof of the fcrvicc of fu h fninmons), and con- 
fidtring the circuniflanccs f>f the cafe, may order fuch 
^ hedges to be cut, plalltcd, and pruned, avid fuch trees to 

“ be cut down, or pruned in fuch manner, as may bcH an- 

fwer the piirpolcs aforefaid ; and if tlie pofTcflbr of fuch 
land? (hull not obey fuel, oaler within ten days after due 
notice thticol, he fball forfeit two Shillings for every 
twcnty-h'Ut feet in length of fuch hedge winch lhall ho 
fo ncglcbted to be cn*- and •[dafhed, and two Ihiliings for 
“ every tree which (hall he fo ueglebted to be cut dqwn Ci 
pruned, and lopped.” 

On (default f Sr/}. 151, And by 13. Geo. 3. c. 78. f. 7. The fur- 

the r«rvtyor «c veyftr, in cafe of fuqh default, (hall cut, prune, and plath 

I^uch Ijcdgcs, and cut down 01 prune and lop fuch trees, 
ef the manner direfted by fuch order i and fuch polTclIbi 

lhalJ 
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fhnll be charged with, and pay, over atid above the faid 
penalties, the charges and expcnces of doing the fame ; 
or, in default thereof, fuch charges and expeners fliail be 
levied, together wit’n the faid forfeitures, upon his or 
her goods and chattels, by warrant fiom a juitice of peace, 

“ in fuch manner as is authorlfed for forfeitures incurred 
by virtue of this a6l.” 

+ St-a. 152. And by 13. Geo. 3. c. 78. f. 8. it is further occfi piers tt>. 
enai''l.ecl, “ '['hat ditches, diains, or watercouifes, of a fuf- ni:i].t. diauis 
f cicat depth and breadth, for the keeping ail highways and ducUcs, 
dry, and conveying the water from the fame, lhall be 
made, f^ouicd, clcaidld, and kept o])cn, and fulficient 
trunks, tunnels, })iats, or bridges, lhail be made and 
“ laid Vvdiero any cartways, horfeways, of footways, lead 
out of the faid highways into the lands or grounds ad- 
joining rhcrcio, by the occupier of fuch lands or grounds ; 
am! every perfun who lhall occupy any lands or groutids 
acijoining to, or lying near fuch highway through winch 
tlic water liath uied to pafs fiom the fajd highway, lhall 
G]>en, clennfc, and I’cour the ditches, watercouries, or 
drain'-', fhi fuch water to y)afs without obilruclion ; and 
“ r’nai every perfon making default, afier ten days notice 
by the lurveyor, lhall foricit ten fliillings/’ 

f 153. And by 13. Geo. 3. c. 78. f 14. it is fur- Where the 

ther emnl'lcd, ‘‘ Tliat where the ditches, gutters, or water- See. 

(.oindc'^, lltall not be lullicient to carry off the water which luffi- 

lindl lie upon and annoy the highways, the fjirvevors, by ones arc to be 
the order of any one of the faid jiillices, fliaU itrust- new made, 
di relies and drains in and tliiough rlic lands and grounds 
“ adjoining or lying near to fuch liighways, or in and 
through any other Ijnds or ground;, if it ihaii be ne- 
‘‘ celfiry, for the more eafy and ciledtually carrying off 
fneh waur from the laid ingliway'>, and ail'o to keep fuch 
‘‘ Jitclics, guttcis, or watcrcuui fes, fcoured^ cleanfeJ, and 
ojjcjied ; and the fnrNcyors, and their workmen, arc au- 
tiioilfjd to go uDoii the lands, for the purpoies aforc- 
faidd* 

• 

^ T ;4. And by 13. Cco. 3. c. 78. f. 14. “ The Surveyors to 

iurvcvois lhall make propciArunks, tunnels, plais, bridges, igdcc trunks, 
or arches, over fuch ditches, gutters, or watercouifes, for 
the convenient ufc and enjoyment of the lands or grounds 
tlirough which the fame ihall be m:iJe, and keep tlic 
“ fame in repair, and make fatisfacHun to the owner or 
occupier of fuch lands whicli arc n(»t waftc or coinnion, 
for the damages fullained thereby ; to be fettled and paid 
in fuch manner as the damages for getting mateiiah; in 

lc\cral 
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fox 


Ko tree, biifli, 
f>r ihruL, to 
grow vMtfein , 
J5 feet of the 
centre^ &c. 


Titnes of cut- 
tint^ hc*,l;'‘cs, 
and U'iiisig 
trcc&) &c. 


I, Jonei 222- 


V'ide 4, AlT;ze 

i7.Kd.3. f7.b. 
z. Rol. Abr. 
137 . 15 - 4 - 
142. K, jL« 


fcvcral or incioied lands or grounds arc hereafter direfted 
ro be fettled and paid/* 

« 

As to the fecond particular, viz:. How far all trees and 
bufhes are to lx‘ ranoved fiom tlie highway. 

f SeSf. 155. By 13. Geo. 3. c. 78. f. 6. it is cnafled^ 
“ "I hat no tree, biiih, or fhruh, fliaJ] be pcimitted to Ihinci 
or grow in any liighv. ays wllliin tlic tliftaiicc of Hftcen 
feet from the centre tlicrcof (except for ornanicnt or 
‘‘ fticltcr to the lioiifc, building, or court yard of the ownn* 
“ thereof) ; or hereafter to be planted witlhn the diflancc 
** aforefaid j but tlic fame fliall be reipeciively cut down, 
“ grubbed up, and carried away*^ by the owner or occupier 
“ of the land or foil, where the fame doth or fhall (land or 
grow, within ten days after notice to liiiii, or his Howard 
‘‘ or 'jgent, given by the faid furveyors, or any of them, on 
pain of ten ihilliugs/’ 

t Se(^, 156. But by 13. Geo. 3, c. 78. f. 13. it is pro- 
vided, “ "I'bat no perfon fliall he compelled, nor any fur- 
‘‘ veyor permitted to cut or prune any lieclgc, other than be- 
tween the lail day of Dcccmha and the lall day of Manh , 
and tliat nothing in this aft contained lhall oblige anv per- 
** foil to icil any timber trees, in liedgcs, at any time vvhati'o- 
ever, except wiiere the liigliwavs (hall l>e ordered to hccn- 
** larged, or to cut down or grub up any oak trees grow- 
ing within fuch highway, or in fuch hetiges, except iu 
“ the months of Afiiy^ or yu}u\ or any afli, elm, or 

other trees, in any other months than in the months of 
Dccernba-y "January^ Febiumyy Alta eh 

As to the third particular, 7,vr. In wliat manner all other 
annoyances obllrufung the high\%ay aie to be removed. 

6Vf/. 157. I;: fecnis clear, that by the commoti law 

any one may abate a imfancc to a higliway, and le- 
I'Kwc tile uiatcrials, but not convert them to ]jis own life, 
as hath been more fully ihewn in the precedent ciiaptcr. 

Alfo it fecmctii, that an hosr may be indicftcd for conti- 
nuing an incroachment, or other nufance to a highway, 
bey^un by liis anceftor, btcaufc luch a continuance thereof 
amounts in ihc judgment of law to a new nufance, 

-f ScY/. 158. But the common law, not having been 
tbo’»glit ro have provided fulhcicntly againll mifclhefs of 
that kind, it is enaefed by the abovcmuUioncd ftatute of 13- 

Geo. 3- 
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Geo. 3;, c. 78. f. 9. I'hat if any perfon fliaU lay, in any Penalty for 
hip;hway, any flone, limber, raw, dung, or other matter, nufanccs ob- 
or in making, fcouring, or cleanling, the difchc.?, drains, 

** or watercourl'es, Ihall permit the foil or earth dug out j ’ 

of fuch ditclics, drains, or watcrcourfes, to remaia in 
fuch liighwrTy in fuch manner as to obflrufl or prejudice 
the fame, for the fpace of five days after notice thereof by 
the furveyor, he fhall forfeit ten fhillings.’' 


t Sccf , 159. And by 13. Geo. 3, c. 78. f. 10. It is fnr- If ti^r rc^ 
tiler enadled, That if any flone or tin i her, or any hay, moved after, 

llravv, flubblc, or other matter, for the making of ma- 
nurc, or on any otiicr pretence wliatfoevcr, not tolc- ^ 

“ ratcil by this acl, fliali be laid in any highway, with- 
“ in tlic dif.aiu-e of liftecn feet from tW centre tliereof, 
and ihaJl not, witliin five days after notice by llie fur- 
“ veyor, or feme perfon aggrievc<i thereby, be removed, 
the owner or pofleifor of the lands adjacent, or anv other 
pcrl'on wdiomi'ocvcr, ]>y order from ibme jullice, may 
“ remove the laid it<uie, timber, hay, flraw, dung, or 
“ otl^cr maucr, and have, take, and difpofe of tile fame, 
to his and their own ufe.’* 


f iS'r//. 160. And by 13. Geo. 3. c. 78. f. il. for prevent- Obl^ru6V»on$ 
ing ohlli actions in the iaid highways, it is enadled, “ 'That Inghw.ws 
if any ptrion fhall wdlfuUy let, place, or leave any waggon, carnages, 
cart, or other carriage, or any plough or inltrnment of^ 

Inilbandry', in any of the faid highways, (excep;: during 
the realonable time of loading or unloading, and Hand- 
ing as near the fide of fuch higbw^ay as poilihle) fo as ta 
“ interrupt or hinder tlie free palfagc of any'- other carriage, 
or of his inajcflv’s fubjcdls, every perfon fo oliending 
Ihall forfeit ten fhillings.” 

t 'S'dx7. 161. And by 13. Geo. 3. c. 78. f. 64- it is fur- Pcn.-ilrv of in-» 
tlicr recited, 'That whereas inconveniencics liave arifen croaching 
from making hedges or other fences, and from jdough- high- 
Ing or tircaking up the foil of lands or grounds near the 
puddle or centre of highways tor remedy thereof, it is 
enaOed, "i'hat if any perfon fnall iiicroacli, by making 
any hedge, ditch, or otiicr fence, on any iiighway, not 
“ being turnpike road, withtii the dillaucc of fifteen feet 
from the middle or centre thereof, or lhail plougii, b'’rrow, 
or break up the foil of any land or ground, or in ploughing 
‘‘ or harrowing tlie adjacc'iit hmdvS, ll?all turn ins ploii-di in 
or upon any land or gv^^nnd within the diftauce ot futccii 
feet fVoip the middie or centre iiry iiighway, W'hcrc tiic 
breadth of fuch highway is iormwl and maiked, or dei- 
cribed with certaint}, and docs not exceed in brcaclth 
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thirty feet, he fhall forfeit forty fliillings fo fuch peifoii 
who fhall make information of the fame/* 

t Sr^, 162. And by 13. Geo. 3. c. 78. f. 64. it is alfo 
enabled, 'I’he fnrveyor may caufe fuch- hedge, ditch, or 
fence to be taken down, or filled up, at tJie cxpencc of the 
** perfon to whom tlie fame fha.ll belong ; and any juflice of 
** the limit, upon proof to him upon oath, may levy as well 
the expences of taking do^^ n fnch hedges, as the fe\er«d 
** penalties hereby impoied, by liiurefs and faJc of the ot- 
“ fender’s goods and chattels/' 

f 163. And by 13. Geo. 3. c. 78. f. 63. for y.re~ 

venting ohilrnclions, which lVct]uently happen hy floji- 
ping of carriages on or near public hiidges, it is fur- 
ther malted, I'Jiat if any perfon colle<iting any tolls 
payable tor pafhng over any public bridge with carriages 
or cattle of any kind ffaall keep any vi<£lualling-houie, 
alelioufc, or other place of public eulciiainincnt, or 
fhall fell, or permit to be fold therein, any wine, tx'cr, 
ale, cyder, fpirituous liquors, or other Arong liquors^ 
by retail, he, being convicted by one witneJs, or Ins 
own confelTion, before any juAice of the limit, fhall 
forfeit five pounds/* 

As to the fourth particular, Wi.', How far all perfons are 
punifhahlc for taking away things made ufc of ioi the he- 
ll efit of highways. 

4 ^*^ 7 . 164. It is recited hy the ahovcnientioned Aatutr 
of 13. Geo. 3. c. 78. f. 53. “ 'That wliereas in foinc places 
it hath been and may K* found lucellary to f cure horfe 
caufewaVvS and toot ca'dewavs, ]>y poAs, blocks, or great 
Aones, Axed in the g^oun^i, or by hanks of earth caA 
up, or otlierwife, fioin being broken up and fjioilcd 
with waggons, wains, carts, or carriages; and as fcveial 
cvil-difpoteJ peifons do or may wilfully or ivantonly j uJl 
up, cut clown, auvl r^ intwc or damage the fild j)ofls5 Mocks, 

; nd great fl OIK i‘o hxed, or to he Axed, as aforel'aid, anti 
drive carriag^es uj on fuch banks and cawlevvays, or againA 
the Adcs thertof, and alfo dig or caA down the faid banks, 
which are the fccuiitics and cH'fcncc of the faid caufevvays, 
w’herchy tlic caufevvays or banks are often ruined and de- 
Aroyed ; and fuch evil difpofcd perfons dc.> or may break, 
damage, or throw down the Acutes, bilcks, or wood, fixed 
upon the parapets or battlements of bridges, and do or may 
pull down, deAroy, obliterate, or dcAue, any mile Aone 
or pv)A, graduated or direction poA or Aone, credited or to 
be eredlcU upon any Iiighway;” it is enacted, That every 

perfeui 
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** pcrfon guilty of any fuch offence, fhall, upon complamt 
to any jiilhcc where the fame fhall be proved to be done, 
“ by the oath of one witnefs, or upon view o£ the juftice 
** himfclf, forfeit not exceeding five pounds, nor Jefs than 
ten fhillings ; and in default of payment, fliall be com- 
** mined to tlie lioufc of correftion of fuch limit, to be 
whipped, and kept to hard labour not exceeding one ca- 
lendar month, nor lefs than feven days (6).” 

As to the fifth particular, ‘luz. How far perfons may be 
j>uiii[lied for drawing a cairiage with .more than live liorfcs 
111 length. 

t Sc/1, 165. It is cnaflcd by 13. Geo. 3.' c. 78. f. 56. 
“ 'i hat no waggon, having tlie foie or bottom of the fel- 
lies of the u heels of the breadth of nine inches, fhall go 
or he drawn with moie than eight horfes ; and that no 
cart, ha\ Ing the foie or bottom of the fellies of the breadth 
“ of nine inches, ihall be drawn with more than five lun^fes ; 
and that no waggon, having the folc or bottom of tlic 
fellies of the breadth of fix inches, and rolling on each 
fide a furface of nine inches, fhall go or be drawn with 

** more il'an iev'en horfes ; and that no iuch waggon rolling 

a furface of fix inches only, fliall go or be drawn witli 
more than fix horfes ; and tliat no cart, having thtC folc 
or bottom of tiic fellies of the \Yhetls of tlie breadth of 
“ lix inches, fliall go or be diawn with iiioic than four 
“ horfes; and lliat no waggon having the folc or bottom 
“ of the fellies of lefs breadth tiiaii lix inches, llrill go or 
“ ht drawn with more than five hoifcs; and that no cart 
having the lole or bottom of tiic fellies of Ids breadth 
‘‘ than iix inciics, ffiall go or be drawn with moic than 

“ three liorl't^ upon higliways, not being turnpike toads; 

under p^^in that the owner of fuch waggon or cart idpec- 
‘‘ tivcly lhali forfeit five pounds, and the dri\ er, not being 
the ovviKr, ten Ibillirigs, for evcjy iioife or beaff which 
Ihall be lo drawing above the number licicby fo refpec- 
tivcly limited, to tlie foie ufe and benefit of the infoimer : 
but cariiages moving upon wheels or rollers of the 
breadth of llxtceri inches on each tide thticof, with tiat 
fat faces, are hereby allowed to be drawn with any nuai- 
“ ber of horfes, or other cauje,’' («) 

BOaDS at the end of this chapter, how tlrclc rarringes favoured in 
d' toJih. Profccutions for fuch additional horfes how i<j be carried on. 

t 166. But by 13. Geo. 3. c. 78. f 57. it is pro- 
vided, ^J'hat no picfccution fhall be commenced, before 
a julfice by information, for any forfi'iture incurred by 
tlie owner or driver of any c?nMge, having a gi cater num- 

“ ber 
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** bcf of horfcs thci*eln than arc allowed by this ai 5 t, nnlcf 
within three days after the offence committed ; and tlin 
** no a£tion.lhali be commenced for any fuch offence, unicl 
** within One calendar month ; and that neither fuch in- 
** formation or action, unlefs notice fhall be given by tli( 
informer to the driver of every fuch carriage, on tlic da^ 
upon wliich the offence jliall be committed, of an inten 
tion to complain of fuch offence ; and if it lludl appea 
to the juflicc, that the offender lives fo remote as to niaki 
it inconvenient to funimoji him to appear, the inilici 
“ may leave the informer to his remedy by a<Slion at law/’ 


Jytticcs at fcf- 
iioiis iTjJty li- 
cence an acldi- 
tioiiAl number 
•f horft'j*. 


t Sc/ 1 , 167, And by 13. Geo. 3. c. 78. f. 58. it is fur 
ther provided, I'hat tlic general quarter feffons to b 
held in tlie week akcr jVhchuclmcis., may licence an in 
“ creafe of hories in caiiingcs up any flccp hill, or on an; 
** rorti not iurnpike, over and above the number herein 
henjie liniitcd, il' upon ciiquiry into tlte ihitc an.d condi 
“ tion ot luv/i roads, tlicy lhall hnd any avlditional nuin 
her ot horfcs neccHhiy ; a’ld, fu)m time to time, at an; 

quarter fclh''”^', to levokc, alter, or vary tli 
fame, as they ihali diiiir*. lit.” 


Judiccs msy t ^,v Oco. 3. c. 78. f. 59. it is fur 

{lop pr 'c td- ther provided, “ That if it liudi appear upoit the oailis o 
ings tor cicdibic witiicftcs, to the r.ni'^raction ol’aiiy juflicc, or o 

^7‘l oTalul' * “ ‘'inv court of juflice authori fed to enforce the execution o 
uoaanionJs. any caninge could not, by reafon of dee] 

fnow or ice, be drawn by ihe number of horfcs or beafr 
“ allowed 5 fuch jutlicc, or court rcfpecliveiy, aie licrth; 
“ rcAjuiied lo flop all proceedings for the recovery of am 
penalty incurred by drawing with a greater iiimdjcr that 
are iicrcby allowed.” 


Vide Smens 
anti DLitu vj4. 
Uurr. z:. iO. 

tx* 

ct picii oMt el 

thh ,?ct. 


t Sc^, t6o. But by 13. Geo. 3. c. 7S. f. 59. it is pro 
vided, 'i hat the regulations coi'icerning the number o 
l»orfcs, and wheels ol carriages, Hiall not be deemed o 
cqjillriicd to c^ten.d to caniages employed only iii carry 
3 n 3 iy one Itonc, block of marble, cable roper, 01 piec 
ol n:ctal, or ] irxe of timber, or fucb ammunition o 
ariiiitry as lhall be for his majelby’s firvice.” 


Two oxen 
cquyt 10 one 
hcuh. 


f Si/l. 170. And by 13, (^Ico. 3. c. 78. f. 59. it is enaiflec 
That tw’o oxen or hornt d cattle (ball, for all tlic pur 
pofes Cfi this be- conuclcred as one horfc,” 


Kcgulationv in 

X.f,ru!ori 'int! 
V'tiilnurnur. 


f Si^?. T71. Bv 6. Geo. I. c. 6. No perfon in Lonr/o 
aj;d J rcjLtijnji.r^ or within ten miles tliereof, (hall can- 
al any one load, in ws.gg'uii or carts having their wheel 

ihe. 
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fhod with iron, more than twelve facks of meal of five 
bufhels each, nor more than twelve qnarteis of malt, nor 
more than 700| of bricks, nor more than one chaldron of 
coals, on pain of forfeiting any one of the horfes, with 
the geers, bridles, and halters therewith ufed, in fuch 
** manner and to liich ufes, as by c. Geo. c. 12. (now re- 
pealed,)’’ 


t Sr^f, 172. And by 18. Geo. 2. c. 33. The wheels 
of every cart, car, or dray, within the bills of mortality, 
IhaJl be lix: inches broad in the felly, and not wrought 
abovu with iron, nor be drawn with above the number 
“ af three hoife, after they are up tire hills from the water 
“ hdc, on pain of 40s. by warrant of one jnflice, by dillrefs; 
and for want of <lillTefs on non-payment in fix days after 
demand, to be committed till paid: but this not to ex- 
tend to an\ country cart or waggon that fhall bring any 
“ goods, or lhall carry any’’ goods half a mile beyond the 
paved ilrtxls of the laid cities and places.’’ 

t 173. ^Alfo any perfon, within the laid limits, 

tifing any cart, car, or dray, liaving the wheels full fix 
“ inches bioad, w'hcn worn, may have the fame bound 
“ round with tire of iron, provided it be fix inches broad, 
and made flat, and not let on with rofe- headed nails/* 


As to the fixih particular, T’/vr. How far drivers of car* 
riages arc puniOiable for niilbchaviour. 




t Sn^f, 174. By 13. Geo, 3. c. 78. f. 61. it is further re- Drivcrsofcaf 
cited, “ 'T hat whereas many bad accidents liappcn, and great nages puniih- 
milchiefs are frequently done upon the llrects and liighways, 
by the negligence or wilful milbehaviour of perfons driv- ncgHg*cncenii 
ing carriages thereoii,” it is thcrcfoic further enac^ted, That order to nre- 
if the driver of any^ cart, cur, dray, or wrggoa, lhall ride vent acci/ 
upon any fuch carriage in any ftrcct or highway'', not hav- ^ents. 
ing fomc otlier pcrlbn on foot, or on horleback, to guide 
“ the fame, (fuch catriages as are condafled by fomc per- 
“ foa holding the reins of the horfc or horfes drawing the 
fiime excepted) ; or if the diiver of any carriage whatfo- 
ever on any paft of any ftieet f r highway fliail, by neg- 
ligence, or wilful milbdia^vioiir, caufe any hurt or da- 
mage to any perfon or carriage pafiing or being upon 
fuch ftreet oV highway, or fltaii quit the highways and go 
on the other fide of th.c hedge or fence inciofing the fame, 
or wilfully be at fuch dillaiice from fjch carnage v.hilfi: 

“ it fltall be pafiing upon fuch highway, th'it he. cannot 
‘‘ have the diredion and govcinnient ot the horics or cattle 
“ drawing the fame; or ihull, by negligence or vvihu) mif- 
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« b^bavioiir, preyent, hinder, ot interrupt paflage 

« ibiflany other carriage, or of his majefly s fubjecls^ pjr the 
*,« fald highways or lithe driver of any empty or unloaded 
waggon, cart, or otlier carriage, lhall refule or negl^ to 
“ turn alide and make way for any coach, chariot, chaue, 

« loaded waggon, cart, or otlrer loaded carnage ; or if any 
« perfoivlha'll drive, or aa as the driver, of any fuch coach, 

“ poft-chaife, or other carriage let for line, or waggon, 

“ v,^Cni, or cart, not having the owner’s name as before re- 
quiredy painted thereon, or Hiall refnfe to difcovcr the 
** true cln iftian and lurnamc of the owner of luch refpcaivc 
carriau-cs ; bcin- conviacd by bis own confeflion, the 
view of a juiViccy or the oath of one witncjs before any 
luillce of the limit, ihA\ foibit not exceeding ten Ihil- 
« lin^s in cafe fuch diivcr lliail not be the owner pi lucli 
« carriage; and in cafe the -offender be owner, tlicn not 
« exceeding twenty ihiilinga : and in either calc f rail, in 
.^‘ default oV payment, be committed to the bonle of correc- 
turn, not exceeding one month, unleis the fame Inall be 
fooner paid-'* 0 

+ St'iTf. 17c. And bv T3. Geo, 3. c. 78. f. 61. “ Lvery 
“ fuch driver mavj vvnh or witliout any wanant, be ap- 
prebended by any ncvfon who lhall lee luch oilence com- 
** mitted, and (IrAl be imir.cdi ‘cly convened to a peace ol- 
ficcr, in order to be conve)cd bc-^are iomc jiutice. 


Urivfrs of 
carii,igcs niif- 
liehavirjg. 


+ Stfl. i-b. And by 13. Cco. 3. c. 78. f. 61. “ If any 
“ fuch driver (hall rcfule to difeover bis name, the juttice 
« before whom he fhall be taken, or to whom any luc.i 
«• complaint llial! be made, may commit him to the houlc 
“ of correaion not exceeding three months, or proceed a- 
“ gainll him for the penalty aforelaid, by a dcicnplion ot 
“ his pet Ion and the offence, and cxprefTing m fuch pro- 
« ccedings that hg refufed to difeover his name. 

t 177. By 1. Cco. I. ft. a. c. 57- ‘‘ If *'7 
“ driving any cart.diay, or waggon, in the ftreets ot 
“ IhMl ride upon the fame, not having fome ouier perioii 
on foot to guide the fame, he lhall, on convitftion O-foi-c 
“ t’ne alderman of the ward, or a juft'c^ of the peace, on 
“ oath of one witnefs, forfeit 10s. by diftrefs and lale i ha.t 
to the inform-r and half to the poor ; and in detau,t 
“ of payment, to be feat to the houfe of correftioa ior 
tJCree clays.” 


f 178. And by the 24. Geo. 2. c. 43. If any carter, 
di'avxnan, carman, waggoner, or other driver, Inali nac 
upon ti)c fauic in litfdUcn^ or within tcia imlci> tlumob 
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notliaving feme oth^r pciTon on foot to guide the fiimc, ^ 

‘‘ he lhall, on tfie Ifkc cop vi<E\ion> forfeit ten fliiUings in eiiic ’ ' 

fucli driver iliall not be the owner of fuch c*arriage ; and 
in cafe he be the owner, "then any fum not exceeding , 
twenty niillings ; to he recovered^ ievicti> and applied, as. 

** by the aforefaid a<fl of the i. Geo. ft. 2. c. 57. And any 
** perfon, theingh not a peace officer, may ftop and apprehend 
** fuch ofTender, and carry him as foon as conveniently may 
be before a jufticc ; -and if any perfon fhall ref If, abufc, 

“ or prevent any perfon endeavouring to apprehend fuch of- 
fender, or when he is apprehended ftiall refeue, or eii- 
deaVourto he lhall forfeit twenty (hillings in 

like manner.” » 

f Se^. 179. By 30. Geo. 2, c. 22. f. 7 tVl2. “ If ihedri- If an)^ driver 
ver of any carriage within London or M^c/hniuficr^ or in any [d a can ia;^^ 
•* public ftreet or common highway within tiie bills, fliall, bv 
“ negligence or wilful mifbehaviour, interrupt the free pal- fhail^avoiW- 
“ fage of his majefty’s fubjccls; he flrail on conviclion by blv, m;ikc a 
<';Confeffioii or oath of one witnefs, before one jufticc, forfeit lloppagc in 
any fum not exceeding twenty (hillings, or l'?e comniitted 
to the houfe of correction, or Ibmc other prifon of the 
“ place where the otfence I'hall have been conmntted, or the bn-ju. ^ 
offender Ihall have been apprehended, to be kept to hard 
labour for any .time not exceeding one calendar month: 
the hiid forfeiluie to be ie\ icd by diftrefs by warrant of 
“ fuch juftice ; and to be halt’ to the profccutor, and half 
“ to tlic overfeers for the ufc of the poor of the parifti or 
place where the oficncc dial i be cominiUcd, or the of- 
fender ihall be appiclicnded ; and if there be no over- 
feer, theji to foiae other ofhcci for the ufe of the poor 
as a fore fa id.” 

f ScH. 180. And by 30. Geo. 2. c. 22. f. 13. Any perfon And -inv 
^ who ihall fee any offence conimittea agliinit this may view 

“ by aulhoiity of this afl, and without any other warrant, 

“ a[)prc*heiKl the oironclcr, and ihall witii all convenient 

fpced convey or deliver liim to a couftabic or other peace 
“ officer of the place where the offence ihall be connn’tred, or 
tlic offender fhali be apprehended, in order io be con\ eyed 
♦* before a juilicc, thcie to be dealt vvich a-, cording to law.” 

t ScSl. iBi. And by 30 Geo. 2. c. 22* f ii. “ Ifbc ihall The offender 
refufe to difeover Ills name and place of abode tothe jnf- chlcovcr 

ticc before whom lie ihall be brougln, he ilraii be iienie- 
diatcly delivered o\crto a conftable or (Uher ]. euce olhcer, ooiiimiucd, " 
and ihalJ by him be conveyed to the coiiin.on gtiol or 
“ lioufc of correction of the ph';ce winre tlic oc'cj ce iliall 
♦* be committed, there to leniaiu uiUii he Ihall declare iiis 
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*f name and place of abode to the faid juflice, or to feme 
pthcr juflice of fuch place.*' 

• 

t Stft, 182. By Geo 2. c. 22. f. 14. ‘‘ Any perfon dial! 
** he ad^iitted to be an evidence, notwithftanding his being an 
inhabitant of thcplaccwherethe offence fhall be committed. 

f Se^- 183. But by 3Q. Geo. 2. c. 22. f. 15.it is provided, 
“ That perfons puniihed by this adb fhail not be puuiflied 
by any former law.** 

i 5 (^/ 7 . 184. And by 13. Geo. 3. c. 78. f. 60, for the 
better difeovery of olfenders, it is cnadled, “ 7 'hat the owner 
“ of every waggon, wain, cart, coach, poft-chaifc, or other 
“ carriage let to hire, fliall canfe to be painted, upon fomc 
f‘ confpicuous part of his waggon, wain, or cait, and upon 
“ the pannels of the doors of all fuch coaches, pofl-chaifcs, 
“ or otlier carriages, before the fame fhaJl be ufed upon 
<7ny public highway, his chriflian and furname, and the 
‘‘ place of his abode, in large legible letters, and continue 
“ the fame thereupon fo long as fuch waggon, cart, coach, 
“ poft-chalfe, or other carriage, fhail be iifcd upon any 
fuch highway ; and the owner of every common ftage 
waggon or cart, employed in travelling flages from town 
to town, fliall, over and above his or her chridian and 
“ furname, paint, or caufe to be painted, on the part, and 
in the manner aforefaid, the following words, ‘‘ com- 
“ MON STAGE WAGGON, OF CART, as thccafeinav he, upon 
** pain of forfeiting a fum not exceeding five pounds, nor 
kfs than tv;enty Ihillings.** 

As to Tiitr eighth general head of this Cliaptcr, vi?:. 
In what manner thofe who are charged with any ofience 
relating to the highway arc to be proceeded againft. ^ 

f 

’ f Se^, 185. It is enabled by the abovementioned flatutc 
of 13 Geo, 3. c. 78. f. 70. “ That the forms of proceedings 
f* in the ffhedule fhail be ufed, upon all occafions, with 
“ fiich additioTis ojr variations only as may be neceflary to 
“ ^dapt them to the particular exigences of tliecafe; and 
•* that no objeflion fhail be made, or Advantage taken, for 
warn of form in any fuch proceedings.” 

> t Se^. 186. And by 13. Geo. 3. c. 78. f. yj. it is further 
enaded, ‘‘ That the jnflices fliall, at every fpecial feffions to 
^be held in the week ne,xt after the Michaelmas general 
V ouarter feflions', procure and deliver a printed abflrad of 
the tnoft material parts of this ad to every furveyor to 
**■ be then appointed, as the charge hereby direded to be 
“ given, who fhail feveraliy pay fixpenCe for the fame.’* 

t 
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t Sf^. 187. And by 13. Geo. 3. c. 78. f. 73. it is further Forfeitures, 
enacted, “ That all j>c*nditics and forfeitures, and all 

and charges (the manner of levying and recovering be 
which is not hereby orherwife particularly diredled), lhall diftrcl’s, 6 ic. 

“ be levied by difliefs and falc of the goods and chattels of tlie 
offender, by wairant under the hand and fcal of fomc juf- 
ticc for the limit where fuch offence ftiall happen, or Inch 
order for payment of luch coils or charges mail be made, 
rendeiing the overplus to the party after dedudling the 
“ cliarges of making the fame; which tvarrant fuch iuilicc* 
is hereby impovscicd to grant, upon conviction by confef- 
fion, or the oath of one w^itnefs, or upon order made as in whatman- 
aforefaid ; and when fo lc\ icd, fhallbcpaid, the one halt utr to dc ap- 
to the informer, and the other half to the furvevor where phed. 
fuch offence lhall happen ; to be applied fowards the rc- 
pairs, ufilei's otherwife dircCled by tliis aCl ; but in cale 
“ the furveyor (hall be the informer, then tiie whole iliali be 
employed towards the repair of fucli highway ; and in cafe 
fuch diftrefs cannot be found, and fucli penalties or colls 
and chaigcs lhall not be forthwith paid, fuch jullicc is 
<'■ hereby auihorilcd, by wairant under his hand or fcal, t6 
“ commit fuch offender to the common gaol or lioufe of coi- 
*•* reftion of the limit where the offence lhall be committed, 

“ or fuch order as aforefaid lhall be made, for any time not 
“ exceeding three months, unlefs the laid penalty, colls, 

“ and cliaigcs, lhall be fooiicr paid/’ 

f 188. And by 13. Geo. 3. c. 78, f. 73. If fuch ITow ro pro- 
“ offender lliall li\e out of the junfdidlion of the jullicc, when ft^r 
“ any iuiUceof the limit wherein fuch perfon lhall inhabit, 
upon icquell to him for tJiat puipofe nnivle, and upon a 
true copy of the conviClion, and order for the paymentof 
“ fuch colls and eliarge^^, produced andpio\cd by a credible 
witnels upon oath, may, by warrant under his hand and 
feal, caule tlie penalty mentioned in fncli conviClion, and 
“ the colls and cdiargcs mentioned in fuch order, or fo much 
thereof as lhall not have been paid, to be levied, by dillrefs 
and falc of tlie goods and chattels of luch offenJw ; and 
« if no fufiicient diilicfs can be had, commit inch offender 
to the common or lionlc of corre<^ion ol luc!i limit, 

«< for the time, and in manner aforclaid.” 

t i8v> But by 13. Goo. 3. c. 78 f. 74. it is provided, Warrant of ] 
riiat no warrant of dillrefs, unlcls otherwiff direcied by diftruls when 
“ this ad, lhall be iffued for levying any penalty , colls, oi to be illutd. 

“ charges, until fix days after the offender lhall have been 
convided, and an order made and fei:\cd upon him or hey 
fur payment thereof,” 
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+ 1^0. And by 15. Geo. 3. c. 7S. f. 77. 5 t is further 

una^ied^ ** That no conviction InalJ be made tinlcfs upon 
confeflioh*, or the oath of one witnefs, or the view of a 
juftice in the cafes before mentioned ; and that any inha- 
bitant fiiall be deemed a competent witnefs/' 

t Sc^. 191. And by 13. Geo. 3. c. 78- f. 24. it is further 
enaCted, “ "I hat every julticc of aflize, j nil- ices of the coun- 
ties palatine oiChcflcr^ Iaticr:/h't\ and lyTirlmm^ znd of the 
gieat felTions in fliall have authority by this fla- 

tute, upon his or their own view, and every juftice of the 
peace,, either upon his own view (7), or upon informa- 
tion upon oath to him given by any fuiveyor of the high- 
ways, tb make prefentment, at their rcfpeClive nflizes or 
great feftions, or in the open general quarter feilions, of 
filch refpeCtive limit, of any highway, caufeway, or bridge, 
“ not well and fnfficiently repaired and amended, or of any 
other default or offence committed and done contrary to 
f*' the piovifion and intent of this Hatutc; and that all deieCls 
in the repair thereof fhall be prefented in fuch jurifdiftion 
H where the fame do lie, and not elfewhcre.’’ 

f Self. 192. It hath been determined on this claiife of the 
flatute, that a prefentment againft afmallcrdiftriCt than apa- 
rifh, muft ftateejfprefly how they are liable to repair the roads. 

f 193. And by 13. Geo. 3, c. 78. f. 24. it is further 
pnafted, “ That no fuch prefentment* nor any imJiClnient 
for any fuch default or offence, fhall be removed by certi-f 
1* orarty or otherwife, out of fuch junfdiClion, till fuch in- 
diCtment or prefentment be traverfed, and judgment 
thereupon given, except where the duty or obligarion of 
** repairing the fajd highways, caufeway s, or bridges, may 
** com<? in queftiou.” 

t ScFf, 194. Upon this claufe it is rcfolved, that ^ errt:^ 
cr^ri pr<7 lies before traverfe of the indiClnient and judg- 
ment thereupon; for the kihg does not traverfe, and there- 
fore the words ** (ill fuch indiftment be traverfed,” foew very 
plainly that this claufe >vas not intende^d to take away the 
Wfit of ceri/ortin at the inftance of the crown ; aqd although 
a private perfpn is the real pfrofecutor, yet /« thefe cafes that 
circumftance makes no diftindjon; for it calculatccl 
merely to preyent delay on the part of defendants, 

+ Stiff, 195. It hath alfo been determined upon this 
claufe, tlpat u is no obje^lion to a certiorari to remove a pre- 
fcntment of a road made by a juftice of the peace under it, 
that it is prolecptcd by another than lire juftictr prefentlng 
if it be by his confent.’ '• | ^Vr/. 



T6 highways. 


Ch. 76. 


213 


+ 196. And by 13. Geo. 3* c* 78. f. 24* “ Every Juftlce&ofaf- 

** fuch preientment made by any fuch juft ice of aftize, cdua- and gf the 
tics palatine, great I'eliion&v or of the peace, lapon his own high^ 

“ view, or upon fuch information having been given to fuch ^ays, &c« out 
juftice of the peace, upon the oath of fuch fui veyorof the of repair, 
highways, as aforefaid, lhall be as good, and of the fame 
“ force, llrcngth, and effect, in the law, as if the fame had 
“ been prefented and found by the oaths of twelve men.*’ 

f 197. And by 13. Geo. 3. c. 78. f. 24.it is further Surveyor (liall 

enafted, “ I'hat for every i'ucli default or oifence fo prefeiit- 
“ ed as aforefaid, tlic juftices of aftizo, counties palatine, 

and great feftions, at their lefpeelivc courts,, and the juf- oQt of repair, 
“ ticcs of the peace at their general quarter feffions, lhall 
“ have authority to afTefs fuch fines as to them lhall be 
thought^ meet ; faving to every perfon and perfons that 
fliall be affected by any fuch prefentment, his, her, or 
“ their lawful traverfeto the fame prefentment, as well with 
“ rcfpe£l to the faft of non-repair as to the duty or obliga* 
tion of repairing the faid highways, as they might have 
had upon any indiftment of the fame prefented and f0un4 
by a grand jury.** 

t SecJ, 198. It is now fettled, that the juftices arc com- Burr. 1532. 
pellable by mandamus to receive a general traverle to a pre- 4- jS. 
fentment of a highway being out of repair, made by a ^ 
jufticc of peace upon vjew. 


+ Se^. 199. And by 13. Geo. 3. c. 78. f. 24. ‘‘ The juftices Juftices maf, 
of the peace, at their general quarter felfions, or the major profs- 
part of them, may, if they fee juft caufe, direct the profc- 
** cutions upon fuch prefentments as fliall be made at the 
quarter felfions as aforefaid, to be carried on at the general 
cxpencc of fuch limit, and to be paid out of the general 
rates within the fame.” 

200. It hath been holden in the expofition of this 34.. 

claufe, that the party againll whom fuch a* pre/entment ftalji 
be made, cannot take any traveife to the want of repair of j Black. 467. 
fuch highway ; but^it is agreed, that he may plead that foms 
other perfon ought to repair the lame, and traverfe his own 
obligation to do it. Neither cun I fee upon what reafon the 
former opinion is grounded, that he cannot traverfe the want 
of rc])air of fuch highway; for fi nee the ftatUte -exprefily 
fnves to everv perfon who fliall be touched by any fuch pre- 
ientment his lawful traverfe to the fame, as he might have 
lo an indiftment of trefpafs or forcible entry ; and fine'e it 
fec'ius clear, that every defendant to any fuch iudiftmenr may 
traverfe the whole matter allcdged againft him, as hatli been 
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fhcwn tnorc at latw Chap. 64. SeA. 58. why xnay he not 
Stp Carth. wcH have the iamb benefit in the prei’ent cal’e ? And 
V^' V 8 though the fecbrd of a jafticc of peace acting by force of any 
up.c. 4. .1 • as a judge, be not traverfable ; yet it items hard by 

5. Hen. 7. fuch a general rule, to make any record not traverfable, which 
bytr 13. by the exprefs words of the ftatute, which authoriles the 
making of it, is allowed to be traverfable : it is true indeed, 
that a prefemment in a court-lect is not traverfable, unlcfs 
it touch the party's freehold ; but 1 do not fee vvhy fuch a 
prefentment in piirfuance of this ftatute Ihould have the like 
privilege, iince the Itatute hath no mention of fucli prefcnt- 
ments in courts-lect, but gives the like traverfe as is allowed 
by law upon any indiiftment of trcfpafs, 

Afl'c(rmcnt< f SfcK 201. And by 13. Geo. 3. c. 78- f. 68. it is alfo 
^ enai^ted, ‘‘ I'hat if any perfoii lliali reful'e or neglect to pay 

by 1 tit b. affeiTment w.tliia ten days after demand thereof made, 

the fame lhall be levied by any perfon authorifed by war- 
“ rant under the hand and fcal of one jullice, having jurif- 
didtion therein, by diitrefs aiid fale of thegoods and chat- 
tcls of the perfon ib refufing or neglc 61 ing, rendering the 
“ overplus, the necellary charges of making fuch diftrefs 
and fale being firll deducted ; and in default of fuch dif- 
“ trefs, any fuch juftice may commit the perfon to thccom- 
** nion gaol, until he lhail have paid the fum fo afieiicd, 
and the cofis and charges occafioned by fuch neglect or 
“ refufal." 

f Seft. 202. And by 13. Geo, 3. c. 78. f. 69. ‘‘ The fur- 
veyor (hall be deemed, in all cafes, a coin}>ctcnt witnefi?, 
notvvithfiauding his falary may arile in part from the for- 
“ feitures and penalties hereby inflifted.’’ 

How the pro- f Scil. 203. And by 13. Geo. 3. c. 78. fi 75. it is alfo 
fccucor may enacted, “ 'I’hat every prolecutor or informer may, at his 
?orU^iture°^ * ** clcftion, fue for, and recover any penalty of forty (hillings 
above 40s* “ or upwards (the manner of rccovciy thcieof not being 

“ particularly directed by this adt^, either in the manner 
‘‘ herein before directed, or by a£lion at law, in any of his 
‘‘ niajcfty's couits of record, by a^llon^ir debt, in which it 
(hall be fufficient to dcclau that the defindant is Indebted 
“ as deicribed in the act, ii»d the piamiifi', if he ucovers, 
(hall have double coiU." 

I.irTutacion of Sici^ 204* But by 13* fjeo. 3* 7^* ^ ^ provided, 

and 7 ‘har theic (hair not be more tiiaii one rccove'iy for the 
boticc. fatre o(Fe/icc; and that ten days notice in wiiting be given 

** to the party ofiending pievious to the commencement of 
“ luch action; and that tiie fame be bjoiight and com- 

incnccd 
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menced within one calendar month after the offence for 

which fuch action is brought fhatl have been conlmittcd.” 

• 

f Se^f, 205. And by 13. Geo. c. 78. f- 79. it is further Special da* 
enabled, “ Tl'hat where any diftrefs is levied, the diflrefs 
itlelf (hall not be deemed Unlawful, nor the party making 
the fame a trefpafler, on account of any default or want wautoi'fcrm. 
of form in any proceedings relating thereto ; nor lhall 
the party dl draining be deemed a trclpailer al^ initio^ oil 
account of any irregularity which (hall be afterwards done 
by the party diflraining, but the perfon aggrieved by luch 
“ irregularity may recover full fatisfadlion for tlic fpccial 
damage in an action on the cafe.” 

+ Sc'i^L ao6. And by 13. Geo. 3. c. 78. f. -65. it is further 
ena<^lcd, ‘‘ 7'liat the Court before whom any indi£lrnent or 
“ prefcJitmcnt fliall be tried, may award cq/ls to the profe* 
cutor, to be paid by tlie perfon fo indidfed or prc^eIUed^ 
if it fliall appear that the defence was frivolous ; or to 
‘‘ award coCis to the perfon indi6tcd orprefented, to be paid 
‘‘ by the profccutor, if it fliall appear that fucli profecutioii 
was vexatious.” 

+ Sc^. 207. It hath been determined, that if a perfon 
indifted for not repairing a road rationc tenuri:^ he convicted, ^ • 

ilie Court will not indict a fmail fine on a certificate of the 
road being repaired, until the profccutor’s cofls are paid. 

t Sen. 208. It hath alfo been determined, that if the 
defendants in an indjjftrnent for not repairing a road, and r * 
which IS removed by certiorayi, be acquitted for want of pro- ^ 
fecution, the court of king’s bench has no power to award 
cofts to the defendant on the ground of its being a vexatious 
profecutioii on the above claufe, but the application mull 
be made to the judge at«^ pHus. 

t Sen. 209. And by 13. Geo. 3. c. 78. f. 66. it is fur- 
ther enabled, “ That if the inhabitants fhall agree, at a 
“ vcilry or public meeting, to profecute any perfon by in- 
didment, or to defend any indi6lment or prefentment 
‘‘ preferred againf^ any parifh, tovvnfhip, or place, the fiir- 
‘‘^veyor may charge in his account the realbnable expcnces 
incurred in carrying on or defending fuch refpe£livc pro- 
fecutions, after the fame fhalJ have been agreed to by Inch 
inliabitants at aveflry or public meeting, or ^dlowed by a 
“ juilicc within the limit where fuch highway lhall be ; 

“ which expences flaali be paid out of the fines^ forfeitures, 
coinpofitions, payments, and aflefTmcnts.” 

P4 


t Sen, 
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t Seii. 210. And by 12. Geo.. 3. C. 78. f. 67. it is further 
cnafted, .ThaC U\ all cates where a veftry or public meet- 
“ i ng of tha inhabitants is directed by thi&aft, there lhalJ 
be public notice given of the dayi hour, and place, of 
“ holding the faid meeting# at the cliurch or chapel of fuch 
parith, townlhip, or place, on the Sunday next preceding 
fuch meeting, and alfo notice thereof in writing, fpeci- 
fying the purpofe of fuch meeting, fixed at the fame time 
upon the door of fuch church or chapel, and the fame 
“ fliali not be held till three clays at leart after fuch notice 
“ given ; and if there be no church or chapel, the like no- 
tice of fuch meeting fhaii be given in writing, and put up 
at tlie moil public place therein, three days at leafl befor® 
fuch meeting.” 

Forfcitiin for t '21 1. And by 13. Geo. 3. c. 78. f. 7a. it h further 
oppoiiMg the enafted, ‘‘ That in cafe any perfon (hall refill or make for- 
txi'CHrion of *•* cihle oppolition againflany employed in the clue execution 
the adl. « Qf act, or make any refene of the cattle or other goods 
dihrained : or if any conflable, htadborough, or tithing- 
mail, (hall refufe or negie£l to execute or obey any vvar- 
rant or precept granted by any jullicc, purfuant to tlie cli- 
“ red ions of this act ; being convidled by a jullice, (hall 
“ forfeit nor exceeding ten pounds, nor ie(s than forty (hil- 
(s) Vide X lings } ro be paid to the iurveyor (8) where the offence 
iil.ick. ^03. ‘‘ was committed, to he laid out in the repair of the high- 

ways : and in cafe he do not fortluvith pay, or fccurc 10 
be paid, the laid forfeiture after fuch convidlion, fuch 
jullice niav commit fuch perfon to the common gaol or 
“ houfe of corredion of the limit, to remain nor exceeding 
“ three mouths, unlefs the laid forfeiture (lull be fooner 
paid,” 

a. Str.1.109. t Sr^, 212, By 13. Geo. 3. c. 78. f. 24. it is enaded, 
a. Str. 944. “ ’That all defeds of repairs of caufeys, pavements, high- 

^eeB.2.C.z7. tc ^^ys or bridges, (hall be prefented in the county only 
Cow per 7^8^^* whele fuch cau leys, ^c. lie, and nut el few here ; and that 
^ * ** no fuch prefcntaicnt or indidment (Irail be removed by 

“ fertiorai’u or othervvife, out of the faid county* till fuch 
indidment or prefeutment be traverlai, aneJ judgment 
thereupon given.” * 

t SiH . 21^- And by 13. (jco. 3. c. 78. f. 81. it is further 
enaded, hTat all matters concerning highways, cauley.s, 
pavements, and bridges, mentioned it\ the faid ad, (hall 
be determined -in the county where the lame do lie, and 
“ not die wlicre ; and that no prefentment, indidment, or 
“ order, m.'idc by virtue of the faid ad, fhaii be removed by 
certtcrarl out of tlie laid county iiitu any utiicr court.” 

f Sfci, 
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f 214, Yet it hath been refolved, that if the quar^ C^ccn v. 
ter ft'JJlons^ under pretence of the jurifdi(Elion given them by Mic. 

thefe ftatutes, take upon them to do a thing manifeflly Srran‘u"'s49. 
exceeding their authority, as to make an order on furveyors 500. "944. *- 
of the highways to make up their accounts before a fpccial 1209. 
feffzons, tiiere proceedings may be removed by certiorari into 
the^ king’s bench, and there quafhed; for the quarter- ^ 36 . ^5* 
feilions have no manner of power given them to intermeddle 
‘originally with fuch accounts^ but only by way of St fT. Cafes, 
appeal (9}. i6> 3x9. 

(9) Sre ante, It'A* 44. &c. 


f Sci'f. 215. And if the profecutor has enlarged the rule Burr. 745. 
for fhewing caufe why the order lliouid not bc'quadied, he 
cannot afterwards objeft to the illuing of the certiorari. 


t 216. And by 13. Geo. 3. c. 78. f. 78. it is further Oathu. 
enabled, ‘‘ 7 'hat any jufticc may adminifter an oath to any 
perfon for the better difeovery and execution of the 
feveral maricrs or things hereinbefore authorized or 
“ dircdlcvl to be examined, enquired into, or performed by 
‘‘ fuch jullice.’^ 


f Se^, 217. And by 13. Geo. 3. c. 78* f. 62. it is further Juftltes m-diy 
mailed, 7'liat any two juftices arc hereby impowered to fpecial 
‘‘ hold any fpecial fclfions, befides that which is hereinbefore 
directed, tor executing the purpofes of this aft » and to 
“ adjourn the fame from time to time, as they fliall think fir, 
cauling notice to be given of the time and place of hold- 
ing fuch fpecial fcdioiis, and of the adjournments thereof, 
to tlic feveral juftices afting and rchding within fuch 
limits, by the high conllable, or other proper officer 
“ within the fame.” 


As to THE NINTH GENER/VL HEAD ’of this chapter, 

In what manner perfons proceeded againlt for auy^ of tlie 
above-mentioned offences may defend themfelves. 

t Sefl. 218. It is enafted by the faid ftatutc, 13. Geo. 3. Appeal may 
c. 78. par. 81. That any perfon aggrieved by any perlon bemadctoihe 
‘ in the cxccutioA of this aft, and for which no particular quartcr-lei* 
method of relief hath becn^appointed, may appeal to the 
general quartcr-fefhons, fuch appellant giving notice in 
writing of fuch appeal, and of tlie matter thereof, to the 
perfon agairift whom fuch complaint fhall be made, 
within iix days after the caufe of fuch complaint arofb, 
and within four days after fucli notice, entering into rc- 
cognizance before fomc jufticc within fuch liiint, with 
^ one furety, conditioned to try fuch appeal at, and abide 

the 
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Treble cofts. 
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•. the order of, and i»ay f«ch cofts as lhall be awarded by 

“ the quarter- ieffion.” 

+ Si^i '’10- ^ * 3- Geo. S- c. 78. f. 8 1 . “ Every per- 

<« fbn hayhia rcccived tiofice of JudiappeaJ, return nil 
“ proceedings before them to the general quarter- idhons, 

** on paiu ot live pounds. 

f ScilT. 220. And by 1-3. Geo. 5. c. 7S. f 81. " The fiid 
“ feffion, upon due proof ot lucli notiex and recognizar.cc, 
« lhall hear and finally determine fuch appeal in a funimary 
« way, and award coils to the parries appealing or appealed 
“ againit, to be levied as before dircdled. 

t Se<7. 221. And by 13. Geo. 3. c. 78. f. 81. “ The deter- 
“ mination of fuch quarur-feffion lhall be final andconclu- 
“ five and no proceedings fliall be qiiaihcd or vacated for 
’ “ wain of form, or removed by certioron, or any other writ 
“ or proeefs whatfoever (cticcpt as hereinbefore mentioned), 
t‘ into any court of record at ’ provided that no 

« fuch appeal fliall be made againll any coiuiaion lor any 
« penalty, unlefs the perfon convidted lhall, at the time ot 
“ fuch conviaion if prefent, if pot within fix days after, 
“ give notice ot his intention to appeal, and at the lame 
« time enter into recognizance with futScient luretics to 
pa” fi”h penalty, in cafe Inch coiividhon lhall be 
“ affirmed; and upon his giving fuch fecurity, the further 

“ proceeding for fuch penalty lhali he lulpcnded until luch 
“ appeal lhall be heard and determined.” 

,f t Su‘f. 222. And by 13. Geo. 3. c. 78. f. 82. it is further 
li enacted, “ That every atlron or luit lhall be comnienccd 
“ or profecuted within three calendar months after the ladl 
“ committed, and not afterwards ; and fliall be brought 
within the county where the faifl was committed, and the 
defendant may plead the general 

and the fpecial matter, in evidence. And if ^ brought 
after the time ] united, or laid ia^ any other place than 

** as aforementioned, the jury ihall hnd toi the dcfeiidaitt ; 

“ or if the piniatiir fhall become nonfr^it, or difeontinue 
after the defendant fhall have appeared, or it, upon dc- 
“ ruurrer, judgment lhall be given agaiail tlic plaintiff, the 
• « defendant lhall recover treble 


^ 22 .5. It hath been determined upon this claufc of 

SkcUo^n*^’ the iUtute, liiat gatekeepers fued on fubl'cquent flatutes, as 
5. Term Rep. for alTaulc and irnpilfonment, under the poft-hoifc duty 
ad*t, 25. Cko. 2. c. 51. for not deli vering the ticket required 

' by 
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by th^t ftatote, need not be fned in the county where the 
faft was comniitteJ, 

• 

t Sect. 224. Rut by 13. Geo. 3.' c. 78. f. 80. it is alfo Plaintiffs nnt 
provided, “ 'That no plaintifi' fhall recover lor any irregu* recover if 
“ larity, tredpafs, or wrongAii proceedings, if tender of '^*"**^/ ^ 

lufFicient amends fhall be made before fuch atftion ** 

brought; and in cafe no Inch tender Hiall Ijave been 
** made, the defendant, by leave of the Court at any time 
before illlie joined, may pay into court fucii fuin of 
money as he lhall fee hr. But nothing in this afl coii- 
** tained fiiall extend to the city of Bnjioty or to tl'.e pardK 
of IVinicchapel^ and b^arrit John., nor to abridge 

the powers of the coinmiliioucrb ct fewers, &:cf * 

Sc^. 225. Alfo it feems to be implied in the con- >7^ 
flruclion of thefc as well as of all other penal liatutcs, f.bfci varum 
that no one ought to be coiividlcd of any olTence againt> wasapplicJ to 
them, without having notice of the accufation marie againil banner 
him, and an opportunity of detending himlelf. And there- 
fore i fhall for granted, that generally no one ought 

to be punillil^Pibr any of the above nionlioncd offences, 
without being’ called upon to anfwer for hirnfclf, and having 
llbcity to iraverfe the matters allcJged againil him: it 
true, indeed, that it is generally holdcn, tliat no travn fc can 
be taken againfl a prcfeutmein by a jufiice of peace of hi;-: own 
knowledge, as to the want ot icyjair , vet this opinion idenis 
juftly ijuclbionable, for the rcaions ailedged in the feventy- 
lecond fcdliou of this chapter. 

Sect. 226. However, it is ccitairl, tliru in all other, 
calcs, whoever is indicled or preiented in any couit, exce[»t 
a court-lcct, for any oflencc relating tj the highways',' nr*y 
traverfe the whole matter allcdgcd againil him in fueh in- 
diclment or prefentment. 

ScB. 'I'l*]. But it feemeth to be agreed, that he who is 
prefented for fuch an offence in a court-lect, can only tru- q.Ih?- 4* 
verfe it fo far it concerns his ficeiiold, as by charging liim * 4 - 

witlr benny; bound to Inch repairs in refneil of tl-e tenure of - 

Ins lands, tor winch purpolc it is certain t!>at lie may 
remove it by a ceitlorait into %tie king’s bench, and there tra- Rep. 
verfe it. 

Sect. 22S. Alfo there is no doubt, but that after con- AnJedbn 
vidlion, or upon a demurrer or c<jiifc/Iiou, any one /nay 234. 
take exceptions to ariy fuch indidlmont or prefentment in i- 2^6. 
any court for tlie want of legal form; but the Court in , 

dilcretion wdll very rarely futfer a man to cuke Jucli ex- ^ 

ceptioas 
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ceptions before fuch co.nvitflion or confefEon, without a 
ceititicate and affidavit that the wavb are in good repair. 

« 

7'herefore, for the better nnderftanding in what cafei 
it may be fafe to demur to, or confefs an indirtment or a 
piflentmcni of tins kind, I fhall lay down tiic following rules 
concerning them. 

Sect. 229. I. That it is (a) fafcfl: in every fuch indiA- 
nient to llicvv both the place fforn which, and alfo the place 
ta which, tlic way fiippofed to be out of repair doth lead ; 
yet exceptions for wa!\t of inch certainty have foinctinies 
been (/>) difallovvcd j however it feems certain, that there 
is no necclhty to flicw (c) that a highway leads to a market 
town, bccaufe every highway leads from town to town. 

^vherc objcfiion of tins kind U difallowcd. 1. Brownl. 9. (r) Pal- 

Roll. 412 K-R. 11.316. 

Seit. 230. II. That it is ncccffary (d) in every ftlich 
indidiment cxprcfsly to fhew jh wlnit place tlie niifance 
complained of was done, for which (^) ca|3|||an indiittmcnt 
for itopping a way at D. leading from D. is not good ; 

for it is impoif hie that a way leading from D. ihould be in 
iJ. and no other place is ailedgeJ. 

Sc.^. 231. HI. So alfo it hath been adjudged, that an 
indicbiicnl agaiall the parilh of B. for not repairing a road 
leading from //. to B. is exciufive of />. aiid therefore bad, 
and not aided by a fublcquenr alienation, ‘‘ that a certain 

pait of the fame highway lituate tn B. is in decay, 6cc.’* 

^o/ 7 . 232. IV. So alfo in a prefentment the higlnvny 
mufl be allcdged to He in the parilh, olherwife the parilh is 
uot bound to repair. 

SclI. 233. V. But in an indiftnicnt for a nufance, 
it is not necfflary to mention the termhil of a highway. 
Alfo if there be two vills in a parilh, it i.s nor neceliary in 
an indictment tor a nulauce to fhew in which vill the 
imrance lies. ^ 

234. VI. That every fuch indictment ought alfo 
certainly to fhew to what part of the highway the nu lance 
did extend, as by (hewing how many foot in length, and how 
many foot breadth ii contained, or otherwifc the defen- 
dant will neither know of the certainty ot the cliargc 
againfi which he is to make his defence, neither will the 
Lourt be able fioia the record to judge of the gieatnefs ot 
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the offence, hi order to aflcfs a fine anfvvcrable thereunto; s-'R.Abi.ao. 
and upon this ground it harh been adjudged, that an indict- 
inent for flopping a certain ]>art of llic king’s Way at K. is 
naught, for the uncertainty thereof. 

SeSi, 235. VIT. Alfo it hath been refolvcrl, that tlic Abf. 8u 
place wlierein fuch a nufance is alledgcd, is not fufiiciently , 

afeertained in fuch an induHmcnr by lliewing that it con-r 
tained fo many foot in length, and fo many in breadth, by 
efliniation. 

f 736. VITI. An indiifiment for a nufance jri s-,ycr 98 

laying foil in a highway is not bad for want of the length ,67. 301* 
and breadth of the nufance being let out. Nor for a 
nufance in digging two grips or ditches' in a common 
footway. Nor for a nufimee that a certain liighvvay and 
biiJge arc in a ruinous condition. 

237. IX. That every fuch indif^ment mnft SalkclJ .359. 
fliew, that flic wav wherein a nufance is allcdged is 6. w^ay 6. Modern 
common to all king’s people : for whicli caufe it hath 
been refolved, that an indictment for a nulancc to a («) 
hoifcway without adding tliat it is a highway, is naught. {a) c/kiiz, 

63. 

23S. X. And upon the fame ground it feemeth Sccz. R. 
alfo, that an indi<Jtmcnt for a nufance to a common foot- Abr. 
way to ihe church of J). for (/•) all the parilhioiicrs of J). i-VcnnkaoS. 
is not good ; yet It f r) feems, that if thofc lalt words, v:z. 

^ lor all parilhioners of had been omitted, fuch an ^ Vent/ 
indictment might be maintained. ^cg. 

3. Ki'ble 28* 

f SrSf. 230. XT. I'Jint it is not neceflary to fay that it 
Is a liiglivvay for this t>r that particular kind of carriage; ^ 

becauie if ir is Hated to he “ a coniPi^'n highway,” it lhall 
be intended :i highway for ail niannci of tilings, 

t Sect. 240. XIT. 7’hat in pleading a public highway,, 
it is fuflicient to lay, ‘‘that bd'orc and ar the faid time Broun, 3. 

when, &c. there was, and of right ouglit to have been, a Term Rep. 

“ certain commoi^ public highway, leading, &:c. for all the 
“ liege fubjeTs, 6tc. to go, return, pafs, and repafs, on foot 
“ and on horfeback, and witlf their cattle and carriages at 

all times of the year, &c.” »withoiit alledging that it liad 
been a highway from time immemoriuL 

Sect, 241. XII] . That it ‘is not fate in an indlTmcnt 
agair»il a common perfon for not rcpaiiing a iiighway, 
which he ouglit to have done in rcfpc£t of the tenure of 

ccrtaiia 
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(V) Nr»y certain lands, barely to fay that he was bound to repair it 

3. KcMc 85 ^ rations tenure ternr^ without adding (//) ( 10). 

( 10) If a mau , o \ y 

to rf-pair rntionr if n'iy<r^ he niav tlnow ir upon the pariih by the general 
iffuc. St I a. 184 Anti it hatli bed'll htid, open confide ran on, that riXtio?ie lenura.’ ib 
fulFicieot without 7 /.'tr, Strarge 187 . 
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t Fr/f, 242. XIV. So alfo an indid^ment againft a parti- 
cular divihon of a paiilh, for not rejiainng a common higii- 
way^ tinting that tiu' inliahitants thcicof, Iroin time whereat 
tho ni' ri'OTy of man is not to the contrary, onsht to i tpair 
and amende is not fufticient ; for the parifli at large being 
bound of common light to repair, it ought to Ihew by 
what right the cliarge was laid on the paiticular divifion. 

Sect, 243. XV. 7\Ifo it is faid, thnt in an indiclrnent 
again biihop, &c. for not lepairing a Jiighway, in rc- 
fpeft rt certain lands, it ought to be ihcwn in what capacity 
he ought to repair it, becaufe otherwil'e it cannot be known 
in what capacity the prqcefs is to be awarded agaiiilt hini. 

Sect, 2.14. XVT. That in every fuch indiclment the facH 
ahcciged againft tlie defendant mull be exprelled in fuch 
proper teirns, ibat it may clearly appear to the Court to 
have been a nulancc ; and for this caufe it hath been 
refoived, tl:at a prcfentinent for diveiling a Iiigiiway is not 
good, bccaufc a bighw'ay cannot be diverted, but mull always 
continue in the fame place where it was, Jiowfocvcr it be 
obitruded, and a new way made in another place. 


2. 1^011. Abr. Sect, 24^;, XVTl, That an indidment agaiiifl a man 
79. Si. for Hopping a liiglnvay in liis ov\j> land, 1$ good witlioat 

^ laying, tlie oitcnce done 7-7 et anna, 

at. Kol!. Abr, Stc^f. 24 '^). Alfo it is faid, that a prefantment 

79* that a Inghvvav in fuch a place is decayed by the defaults of 

the inhai)ifanrs of fucli a town, is goo(^ without nainuLg any 
perfon in ceitainty. 

a. "RoP. Abr, ^ 47 ' XiX. Rut it hath been adiudged, that an in- 

81 . dlclrnent againil paiticular pcrlbns miWr fpecially charge 

tluni every one; for which raufc it hath been rclolved, 
that an indi^hnent againil: Itveral lor not repairing their 
ttreet.', that they, e: lornm did not repaii them, is 

not ”ood. 


!♦ Sid. 140. 
Canh 215. 
M, Mfvl. 277. 
la. Aiod. 13. 


ScEi, 248. XX. T liat tlic clcfcndants ought not to plead 
nmd uein debent rcp>nraiv-^ without Ihew mg wiio ought. 


Setl. 
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249. XXI. 7 'hat t!ie defendants fliall not be 
difeharged by fiibmitting to a ilnc, but a dijh Ingas Ihall go 
in infinitum till they repair- • 

t Sc^, 2^0. XXIT. That a plea of jnftification in 
trclpafs, hating that a public higliway led from another 
highway (leading from to/?.), in, throug'n, over, and 
along tile locus m quo^ to a certain oilier higlnvay (leading 
ironi C. to Z>.), is well fupported by evidence pioving that 
the way in quehion led from the icmvnus a qiio^ viz. the 
way leading from A. to B. over the locus ni quo, to a different 
way called E. and alon^ that zvay into the way leading from 
C. to the icrmhiits ad quern. 

t 251. XXI II. That in an aflion ontliccafc for not 
repairing a private way, it is fiiflicient to alledge that the 
defendant, by rcafon of his pofleflion of the laid dole called 
£cc. is bound to repair the faid way, 6cc. 

f Sen. 252. XXTV. That if a parifli be fituate part in 
one co\inty and the refi in another county, and a highway 
lying in one part be out of repair, an indiclmciit againll the 
inbahirants of that pait of the parilh only is bad; for the 
ji)diitmciit inuft be agaiaft ;he whole pariih. 
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Chapter the seventy-sixth* 




CONTINUED. 


Oi' TURNPIKE ROADS. 

*^TIE turnpike roads of England are placed tinder thlft 
^ nsanagement and dire£lion of certain bodies of trullees, 
who ate ufually named and appointed by the refpe£livc adls 
of parliament which arc occafionally paned 'for the purpofe 
of making, repairing, knd fullaiiiing the particular roads 
tlicrein fpccihcd. But the powers of thefe llatutes being 
confined to feparate and difi:in£l objefls, it was thought 
expedient to pafs fo’me general laws which Ihould apply ia 
common to all trufices and turnpike roads in general, 
throughout die kingdom. 'Phefe laws I lhail endeavour to 
comprize under the following particulars : 

1. As to the appointment and authority of trilftces. 

2. As to the conftrudion of weighing engines ; th4 
weight allowed ; and tolls, 

3. As to the regulation of carriages. 

4. As to exemptions from toll. 

5. As to ftatutc-duty and repairs, 

6. As to materials for repaiis. 

7. As to nufanccs. 

8 . As to fu]:)rciibcrs and luoitgagecs, 

9. As to officers^in general. 

10. As to repairing altered roads. 

11. How far the powers of the highway a£t may b© 
adopted. 

12. As to the modes of proceeding. 

VoL. IL 
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Ai^ to THE FIRST POiN'i;, "jiz. tlic appointment and 
authority of truflecs, 

'f 

f Sc^F. I. It is recited,by 13. Geo. 3.C.84. f.44.(rt) that many 
niifchiefs havearil'cnfroin mean pcri'onsattingin that capacity, 
in the execution of thofe afls of parliament as have ijicauti- 
oufly omitted to direc^t that truliccs ihall he pc)fit*licd of property 
to a certain value ; it is rhcrcfoi^j cnculcd, “ "I liat no ti ufice 
“ ihaJl he qualified for that (.fiicc, uiilcls he ilialJ, in liis own 
or hi>'". vvife^s riglit, be in the actual poileilion or receipt of 
the rente and profit:* of'laiwls, tenements, or hereditaments, 
“ of the clear yearly value of 40I. or iioffefied of or in- 
“ titled to perfonal eflale w'orlh 800I. or Ihall be htir 
apparent to a landed eilate of8ol. a-ycar ; and unicts (not 
being luch heir appareiu), he iliall lake and rubferibe the 
“ oath in the a< 5 f recited, before two 01 more of the ti iillee . 
appointed by fuch a6l , and if he Ihall prefume to act as 
a,trailee, witliout being thus c]ualified, he fliall toifcit 
to any perfon wiio ihall luc for the fame, wlio ihall rc- 
“ cover, witliout any other proof or e\ idcncc that lucli 
peilou liath acted as a truilce, except Inch peifon ihall 
prove tliathc is qualified in the manner above-mentioned.’* 

t 2, By 13. Geo. 3. c. 84. f. 46. it is further enact- 
ed, 'fhar no pcifoii who iliall keep any vnSUialling- 

honfe, alc-houfe, or orlier houfe of public entertain - 
merit. Cl who liiaU fell any wir.c, evder, beer, ale, Ijnri- 
“■ tons, or other ilroiig liquors, hy retail, Ihall be capable 
‘‘ of acting as a truUee, or 01 holding any place of truit or 
“ profit under the ti uilecs, or of coiiedting the tolls. J^ut 
no inch perion fltali he precliKied from fanning iuch 
r(dh, provided he en}]>ioy=> a ]»erl’on to collccH them, wlia 
"" mall notbeundci inch incapacity.’* 

t 3. And by 13. Geo. 3. c. 84. f. ^4. Tn all 

Cule here any action ihall be brought agaiiiil any 
idente ..jI acting :is fucli. together witli the adt 
< f pailianient L*' whicli he or lliev weie appointed, or the 
uidci, or a copy of t;ie t)rclv.r for the appoinlJUMit or 
eie-.,non, <xc. aIl :1 be lufiicient piooJ oi his being tiullec.” 

■f 4. Aru! bv 13. Hem. 3. c. 84. f. 49- ainr nded and 

explained by j8. (jco. 3, c. 03. In all cafes where llic 
tiuiiecs appointi d liy .mv aet of pcnliaincnt fhall not meet 
cm the da\ appointed icm their liill meeting hy anv'i'iich 
a^t ; or cn any day appornlcd bv avJjournmcnt ; or liavc 
not adjourned in the manner directed by any fucit a<SV ; or 
w’hen tlie day apyiolnicd for the fiifl meeting of the 
liufcces has c.b^ fed before the pailing of any fuch act ; 

any 
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yny :(lvo or nioio f’*r rl'e lo exocntc fuch 

art lliail aoJ niyv, in any or citJicr of tjic I'afcs aiorefaiJ, 
“ c.uil’c notice uii ler their Itand^^ to be nJtixtd on all the 
“ turnpike ';ates. v/h'-cli ^hall be then cit:6>e'l on tiie roadi; 
‘‘ for wliich rhev are tinflces ; or if no lurnpikc pate fhall 
“ be th.'ii ere^itecL lln'Il caulc the like iiorice to br, ahixed in 
foine Eonipicuou-' ; Ijcl:, in one 6t tlic nmket lown.s near 
*'■ tlic roaclR tliuvdcd t«> !>e icp'kn.J. and ^ilo lluili p-ublidi in 
rnne newip iprr cirruiaterl in tl'Jt p-nt tn r-ic t\ 5 nniry^ at 
‘‘ Jeafe k' oie tlie iiitended meeting, appointing 

“ the tiiidec i U) mc^r at the p!art where the lalt preceding 
meet:; g was appjdnted to he lield . or at the place direiTtcd 
^ for the iirll meeting ol' Inch trnflees, if no preceding 
“ meeting liiall liave been hcM. ; and the f::id truffees, when 
met in purAiance of f'K'h iv^icc, fiialland may cany fuch 
“ lu^l or acts intc> c >e: liUoit, in the lame and as full and 
ample a manner as if no lucli negiedt or omifhon had’ 
liappened, oi iucli a< 5 > had Ixen palled previous to the 
time appointed for the fnil meeting, and fuch truilccs 
‘‘ had met accord mg 1yd’ 




t tS'rd/. i^ut by 1^. Geo. c* 84. f. 50. it is provided. In what man- 
*' T'liat no m^’cting of nicli trufiees fliali i>e adjourned for the meet- 
any longer tiirc than tlircc calendar months, from the 
dav on wiiicli fuch adiiournment fhall be made ; and tiiat 
no bufneis f'all be done a; anv meeting before ten in the 
“ knanc'cm , and no adiou-nnum lhall be tnadc to an\ hour 
r-an fsvo in tho afU'iio'on, on which fuch meeting 
j'nall ke a; ',xnntcd to he l.eld , and that every aft agreed 
upon ai inch uv'etne'. ihal] h- J' /icd, at the nieelh'igi by a 
“■ et/!n;v‘ n ’nv. !x '’oftre.!k p, nr v/ih, to \ei le I'ecli mr *ting, 

“ adiomnn:. a.td a>.'‘i re!pcr‘.\ 'o. , lhail he voidd’ 


■; h. 'd ( ' o. p c ' “• \'di»rre tlw trufl'^es 

‘‘ hi .li not m, -t on ^I'e da-' -gp) mien for t Ivor krli nn.nt- 
iny, fu' on '0;\ djv ppe,.)jnte.l i-e adioumn-'C^'t, or fhall 
‘ ,ior adt.Ji rn, or !n:n t’’e r [r, apijodntcd foi the -firlt 
meeii.ne, ken’' ci.'';de<' M.e paning of the a-d ; any 

i'j\e inoie ui I’nm ...av emde notice under tlicir hands 
to Iw ar‘:::ed oj^rli the turnpdec gales on lli::: fiid road , 
nr o'nojn' Iriaii ’no Incn cic»d(d*, they mav 'rnttle tile kke 
nmice to !>c aik .ed in foire’ c 1.1’; icui-us 'pi-ee in one of 
tlic U'jaik.t to’-nu' near the mid. and idl’o u> l.^c pubiiJhed 
in i'hme newina.rur eiirul.nc^l in ’kin ]cnt f' Ine ot'Mr^try, 
at leall tv, enrv drus l>ei *1 a: pmcit i - ig die licdees to 
meet at tljn p' 'e e vdu-ie iir* in'' p; c . ednia, rUv-eting veas 
appointed to hare h. 1 iield, v.; a-? ih^- iplacc unedeJ k.'r 
** the fir fb niecninp;, r no prece'iin' meeting liaihbeen hcldd’ 


Q 


-f Set t. 
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Proceedings f ^.^7. y, 35. Gco. ^ c. 82. C 7. ** And whereas 

^ fonie perfons mav have ai^d as truflces in the exccutioi^ 

truftetsmay “ Certain* turnpike a£ls without having been regularly 
fioc have betn appointed, and doubts may arlfe whether the proceedings 

rt’gularly ap- of the tjuftccs had at any meetings where fneh perfons 

pointed. ti Jjavc acled are fl ridlly legal, for obviating whereof it is 
“ cnac^tcd, that all proceedings of truflces for any turnpike 
• “ road, at meetings where any fuch perfons have a^ed, 

‘‘ fhall be as good, valid, and effc<^iial hi the law, as h luch 
perfon had been duly appointed ; and that no fuch 
perfon fnall be liable to be profecuted for having fo 
a<^:led5 provided that at the time lie fo a<^led as a truilce, 
he bad an tflate fnfficiont to qualify him, and had aifo 
taken the oath required by perftms acting as truUccs.'* 


Jf thry e?c- 
cted rheir 
p( wvr in 
c rciflmTgatcs, 
the jiiftiC' 
may ordci fl;v 
gatec to be rc- 
niovtd , 


i 8. And by Gco. 3. c. 84. f. 5?. it is further 

cna£led, 'That if the truflees ahufe or exceed their power, 
‘‘ by CiC^Jing or continuing any gate or turnpike, where 
thev hav(' not arty power by virtue of any a£V, tiie juflices 
ol the limit where any fuch gate or turnpike Inall be 
ere<ftt‘d or continued, In their general quarter-fenifin^ 
ai'i'emblcd, upon complaint of fuch abufc or excels of 
** power in fucU nuftccs, fhall in a fummary way hear and 
“ c!cttrmine the fame, and thereupon order the ftjcrifr of 
the countv, who is hereby autiiovixed and required to 
execute fuch order, to remove the lame.” 


May adiriiniT- 
tcT oaths. 61 

Vide Uighv a) 
ia, ft el. 

Ante, p. 217. 


f Scf^. 9. And bv 13. Geo. 3. c. 84. f. 84. AVhere any 
oath is required to be taken by this adt, thc jufliccs ofanv 
limit, or tlie trufiecs of any turnpike road, as tlie caft may 
be, according to their fcvcral jurifdidtionSjarc cmpoweicd 
to adini!>iuei the i.unc,” 


TriiHrc^ m.iy ^ Sci^f. JC. Uv 13. Ch-o. 3. c. 84. f 31. it is recited, that 
tot'T there are no powers given to the truOees to let or farm out 

^ the tolls arding upon turnpike roads, and in many calcs 

wiierc tlivi paiti<uiar afts liave given I’uch power, llicy are 
not cxtciiKd in the mofl lieiuficial manner for fuch 
r'',.ds and thcivtore enaclcd., That any feven trnflecs, 
at a pulillc iiuethig, may It? to farm the rolls of the 
Icvcrnl gates crcvitcd upon tlitir rcrpeul?vc turnpike roads, 
“ viz. 'liu- trufues fliall cai^fc notice to he given of the 
time and place foi letting the farne at EealT one montli 
** before the dav ayipolintd for that purpofe, hv fixing the 
fame upoii every toll-gate 1 h longing to fuch turnpike 
road, and alfo upoiullic market crols of the market tmvji 
, ** pcarcfl to the place where the faicl tolls arc to be kt, and 

alfo ih fomc public ncwfpapcr circirlattd in that part ot 
the coantfVj and fpccifying in every fuch notice the funi 

wliicli 
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“ wliich the faid tolls produced in the preceding year, clear iin<?er pani* 
“ of the falary for collecting the fame; and that they will cular direc- 
let fuch tolls by auction to the heft bidder, on his pro- 
duciiig fuffjcicnt furcties for payinci\t of the money 
** monthly, ot quarterly, as the trulfecs lhall require ; anc! 

“ that they will be put up at the funi wliich they were let 
“ for or produced in the preceding year, eioar ol' the falaiy 

of the collector.” , ,1 


t S('i^L 1 r. Ajid by 13. Geo, 3 c. 84. f. 31. I'lic TIic method 
rruftccs lhall provide a glafs, with lo nuicli fahd in it as f^y winch they 
will run from one end of it to tlie other in one minute ; 

“ wliich glals, at tlie time of letting the faid tolls, lhall be 
fet upon a table, and immediately after every bidding the 
glafs lhall be turned, and as foon as the land is run out^ 
it fhall be turned again, and fo for three times, unlcfs 
fome other bidding intervenes : and if no otlicr perfoii 
fliall bid until the fand lhall have run througli the glafs 
“ for tlirce times, the laft bidder lhall be the farnur or renter 
** of the faid toils, and lhall forthwith enter into a proper 
agreement for the taking thereof, and paying the money at 
the times fpecilied in fuch notice, or as lhall be agreed upoiv 
between him and the faid truftees. And in cafe no bidder 
lhall offer, the truRees may appoint a colledlor of fuch 
‘‘ tolls, or hx fome future day for the lettii^g thereof, as 
they Riall judge moR proper, upon giving fuch notices 
“ as a fore laid, and IhaJl and may in that cafe put them up 
at fuch fum as they lhall think lit.” 


\ S.'J-f* 12. And by 13. Geo. 3. c. 84. f. 71. If the Penalty for 

farmci <^v reuver of fuch rtdls lhall take a greater or lefs 
“ U)!l than is authorized and diicelcd by riiis or the parti- 
ciilar turnpike inil, he ilia II, for every ofRnce, forfeit live 
“ ]>nuiuls — and every otlicr gatekeeper lhall forleit forty 
‘‘ ihillings.” 


t Sn^f. 13. And by 13. Oco. 3. c. S4. f. 29, it Is further Truftecs may 
enacted, “ 'Fhat truilees, or any feven or more, at a meet- reduce the 
“ ing for the purpoic, of which one calendar month notice 

lhall be giycn waiting, to be affixed on the turnpike- ^ 

gales, or circulated in fome newfpaper, may leffim or 
‘‘ reduce all or any of the tolls on the ic,acls for vvliich they 
arc truRccs, for fuch time as they lhall think fit, and 
afterwards, at a meeting as aforefaiJ, may, if they fhall 
fee occafion, advance all or any of the tolls fo lelfcned, to 
any fum not exceeding the feveral rates granted by the 
acts. But if the whole money boriowcd on fuch tolls is 
not dlfchargcd, no fuch alterations lhall be made, without 

CL 3 the 
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tin? confeiit of foqr fifths of the creditors, for fuch fuiiis 
as fhall remain due on the rerpeflivc tolls.’’ 

t 14.. And by 13. Geo. 3. c. 84. f. 47. it is further 
enatSied, That the tru^te^.s, or any five or more, at a public 
‘‘ luecling, niay direfh pioleculions by indiclineiit againll 
any otfender for any nufance doric, committed, or con- 
tinned, in or upon any furnpike roiid ujnlcr their caic 
refpeclivLly, at the cxpcncc of the re\enue'^ helonp ti g to 
“ fuch road:,, to be allowed by the truilecs, or ao.y l-vc or 
more, at i'onje fubfcqiicnt meeting ; ]»rovided Inch r/ffen- 
der fhnll confefs, or the Truilecs can :e.‘})])f rt luc prolc- 
cution by one witnefs who lhall prove the fact.” 

t 15. And by 13. Geo. 3. c. H; f s / :r- tv-'o 

or uku'C tr^iftecs, up-n biedia-h c/f any to] 1 -{pUd ten. > or 
gatL VcQy, may n::v\n.\lz an! a]’po:nt ano.'her, u:nil 
“ the ’-eyi n.-eetiog M]*ihe tralU-es, who ro: d poliel: all tlic 
powers and privilege, / f hi: pi edeccUbi d’ 

t SnW. Jo. And by 13. Gc w 3. c. 84. f 6-^. “ 'fi'c 
‘‘ trufees \r,r»y agree vr.rii a-kV pcihni ]]d/le by teinne, 
inciol'i re, (U' otiiei V'df:, t > repair ^lei tali\ hr hwAy ^ whi-.n 
“ have bi^ome Uiin|ihe rriad'.', ho* t!ie thiircu, in 

Aich nM.r.ntn an tlicv Ihail ihii h fr , ’’od ni.'v r'Anrdmiie 
fo nuich, on their pnfg tr> ihv Kpan llieKAd^ oui oi the 
r^)i]s ai'ifi'.y iiom iiiLr.phee re>A i, <1,1 o^.r (A the 

atule aliit ‘ h.'j'or.u ifk^, to t:ie fime, as tiiey lliall think 
juit and reasonable. ” 

-t S>J 7 17. Aoil bv 13- Gro. 3. r. f n",. h i^ Tinth -r 
tn.ACtcd, 'Ih'.at i!v* trnf'-^, of c\crv rnr^irodie ipad in 
e'A/' /c^>j /ilndd pot up, a kI .liher wa i cis ctOitiin'c upon evej v 
toli-gAt . v/>*ln;; their le'pwl.vc d;lli:^ls, a rnhle of all 
the s' p;:eabi(- at evt*! y j'ucii g:ne, did ipyiniiiing each 
toll a.ivi .‘.e dnTaienr Icm.. of coinages for iii* h they ,nc 
“ to be I A.d , amd alfcj .1 hihie of the weigho-, adh,',»tvl for 
tac i c.iMjage, v%:tb tin; i(>a ling theieof, in furvnner and 
vvinltr. And ti--: hili .1 fjudees la, til Irorn time io time 
c\e;e:ic and n fpect e\er/ weigmcg engine on. tneir i(w 
ic'cclive roaf'S, to fre ih.ii the' faiO'y vanh ilu 11 vveigluo, 
aie in fuch go^)d (.idyr as to^vreign the ca;iia;>\: a:;d load'* 
ir.g with, accun’cy.” 

-f Si'/: -fh Ky 13. Geo, 3. c, 84. f 41. it i: alfo cn:i£\cd» 
'That t'-e rrultces appoii?red to cxccufc any act of pariia- 
*<• menu !ii::de I'Vu tiie repair of any turnpike road, lhall dircc^l 
the hnveyorof every fucli turnpike in. id wlicre fcveral 
H highv/ays meet, and there is ito fulhcient diu-etion-poil 
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or ftorie alicady fixed or cicflcd, forthwith to ereifl’, or 
caufc to he credted or fixed, in the inoil convenient place 
“ where fucli ways meet, a hone or polt, with :ti\ inlcription 
thereoji in inrc'e letters, containing the name of, and 
diilance horn, the nc\t market-town or towns, or other 
confidcrable place or places to which the faid liiginvays 
refpeclively lead i and al(b at the fcvcral approaches or 
“ entrances to fuch pails of any liighvvays as arc fubjetl to 
deep or dangerous floods, graduated hones or polls, dic- 
noting the depth of watei ni the dccpcli part ot the fame, 

**■ and iikewife fuch dirediiou-pofts or ilones as the faid 
truflces fliall judge to be ncceilary, for the guiding of 
“ travellers in tin befi and iai'ell track through the faid 
floods or waleis , and airolluiil order the faid furveyor to 
“ eredt mile flonc s or j oUs upon lucli turnpike road, v;irh 
‘‘ pro])ei- inferiptions and Jigurc'. thereon, denoting the 
names and cliflanccs from the principal towns or places 011 
each refpeclive road, and from time to time to repair fuch 
ilones and polls, and keep and continue legible the in- 
fcriptions thereon refpcctivcJy ; and the faid furveyor 
fliall he reitnhurl'ed the expcnces of providing, erecting, 

“ repairing, and ctuUinuing the f.nnc rclpecfively, out of the 
tolls and duties granted by fuch a^ls rci'i>tchvc]y ; and 
iii cafe any 1 urv c) 01;;^ lliall, by the fpace of three months 
“ after fuch direclion to Uiin or them given, neglect or 
“ rctule to caule a-iy fuch ilone or p»dl to he lixed or re» 
paired as aioiefatd, c\cry fuch olicndei lhali foifeit the 
“ fum of twenty linilingsf" 

A', to Tin: sr.roMo i'oin’p, the conllrufflon of 

v>eighing engines, the wcigiit alh>wcd, and additional toll. 

t Srt^L ig. It is furfliCT enruHed bv the faid flatute, par^ I. May creft 
'] hat all ituhLcs aMpointc 1 any ael of parliament for cu- 

any turnpike road in or any live or more ot them, 

at foine j>ublic meeting, il tliey lhail tiiiiik proper, at as 
many turnpike gates as riiey fljall eredl (i) tor the re- (i) But tnll- 
ceiviiig toll, oi upon any j>ari or the road \\ ith j 1 1, tnei r i;ntes on«;ht 
rcfpecAivc j uril'diCtions, and at fuch a diilanec as they 
‘‘ fliail think exiicdlenr, fliali and may caufe to be created ,^„adlc of 
“ a ciane, macliinc, or engine, ]3ropcr lor weighing ot caiis, At towns, 

*' waggons, or eaiiiages, coifveying ot any goovls or iner- fo as to ob- 
chandlze wliatever , and bv writing flgncd by them, or 
any live or more or them, lliail and may oialcr every Inch ' , 

““ carriage wliich fhall pafs loaded thr<mgh every luch gate i. Burr, 377';^ 
or bar, to be wciglicd with tiie loading thereof.” 

t 20. But by 13. Geo. 3. c. 84. r. 34. it is provided, . 

That no toll-gate lhali be erected on the fide of any turn- 
pike road, unicls ordered by the iruilces at a meeting, oi 
^ 0^4 ‘‘ tvhich 
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wl}ich twenty-pne days public notice fliall have been 
given in writing, affixed upon all the toll-gates erefledon 
fuch roads, and alfo in Ibme public newfpaper circulated 
in that part of the country, fpecifying the place where 
fuch lide gate is proposed to be erected, and unlefs nine 
“ truftecs at leaft (being a majority of thofe prelent) fhall 
hgn the .'a.d order at iuch meeting ; and that no perfon 
*•* fliall be liable to pav toil ni any toll gate creeled, or to be 
“ crc 6 iecly acrofs oi on ilie tide of any turnpike road, or be 
** fubjeci to any penalty for any cariiage, horfe, or bcafl, 
which lhall only crofs fuch road, and (hall not pafs above 
one hundred yards thereon, except over fame bridge 
elected at a confidcrablc cxpcnce by the truflees of fuch 
“ turnpike road.’^ 

+ Sr'/J. And by 13. Geo. 3. c. 84. f. i. it is further 

ena^^k'd, 'Ilikl the truflees fliall take, over and above the 
tolh, a certain imn for every one hundred and twelve 
pounds wliich every fuch waggon or dart, together with 
the loading thereof, fliall w'cip^h over and above the following 
“ weights : 'fo every iour-wliccl carriage having fellies of 
fixtccn inclits, eight tons in fummer, and leven in win- 
ter. — To cvciy waggon or vyain having the axletrees 
thereof of fuch different length# that the diltance from 
vvheel to wheel of the nearer pair of the faid wheels be 
not more tlian four feet two inches, to be meafured at t!)c 
ground, and that the dillancc from wheel to wheel of the 
other pair thereof bo fuel), that the foie and hind wheels 
of fuch wntggons ai^d wains fliall roK only one Angle 
furfacc or path offlxtecn inclics \ylde at the Icaft, on each 
fide of the laid waggons or wmiii., and having the fellies 
“ thereof of the breadtl^ of nine inches from flde to flde at 
the bottom or folc thereof, fix tons ten hundred in furn- 
mcr, and Ax tons in winter. — To every waggon or four- 
** wheeled carricige having the foie or bottom of the 
fellies of the wiicels of the breadth cf nine inches, fix tons 
in fummer, and five tons ten hundred in winter. — To 
every cart ha\ mg the fellies of the fanT,c dimenfjons, three 
tons in llimrncr, and two tons flftcen hundred in winter, 
— d o every waggon having the fole^or bottom of the 
fellies of the wheels of the breadth of fix inches, four tons 
five hundred in fumnicr, and threi; tons fifteen hundred 
“ in winter. — And to every fuch waggon fo conftruilcd as 
to r. 11 and actually rolling a furface of eleven inches, by 
the wheels tiieieof, five tons ten hundred in fummer, and 
five tons in winter. — I'o every cart having fellies of the 
whepis of the fame dimenfions, two tons twelve hundred 
in fummer, and two tons ievcu hundred in winter. — Tp 
c\\ry waggon having the foie 01 bottom of the fellies of 

‘‘ the 
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the wheels of Icfs breadth tljaii fix inches, three tons fer^ 

** hundred in fuminer, and tiwee ions in winter. — And to 
every cart having the fellies of the wheels *of the fame 
dimenfions, one ton ten hundred in fuinmer, and one 
“ ton feven hundred in winter. — And for the leveral pur- 
“ pofes aforefaid, it fhall be deemed futiimer from the 
ill May lo 3111 October^ both inclufive, and winter from 
\^k.Kovcmbci to 301I1 both inclulive.'* 

t Sect, 22. By 14. Geo. 3. c. S2. All truflees, or any Thcaadltion.. 
five or more of them, are impowered to take and receive al toll to be 
over mkI above the toils already granted, the following extr^ 

turns of money : For every onchundred and tvv^elve pounds 
‘‘ wliich any waggon, cart, or carriage, together with the 
load mg, iaall weigh at any weighing engine, over and 
♦ ‘ above “ c weights allowed as above, vis. — For the firft 
aiKl fxond hundred weight, three-pence each. — For every 
“ hundred weight of fuch over weight above two hundred 
‘‘ weight, ana not exceeding five hundred weight, lix- 
“ pciicc. — For every liundivd weight of f uch over weight 
above five hundred weiglit, and not exceeding ten hundred 
weight, two ihillings and fix-pence ; for every hundred 
weight of fuch over weight above ten hundred weight, 
and not exceeding fifteen hundred Veight, live {hillings,— 
h'or every hundred weight of fuch over weight above 
fifteen hundred weight, twenty fliillings. The money 
ar.ling from fuch additional tolls to be applied to the 
roads wheie they arc colJe<£fed. But the truUccs within 
ten miles of London^ JVcftminJter^ and Southwark^ arc 
empowered at their general or quarterly meetings to 
lower the additional tolls liercby directed to be taken as 
aforciaid, as to them fliall leeiii fit,*’ 

t .<?,•<?. 23. And by 13. Geo. 3. c. 84. f. 9. h is further Trutlees, ic, 
enacted, “ 'Fhat any truilee, creditor, clerk, treafurer, or may perfo- 
furveyor, on fufpicion of fraud, may caufe any carriage nally caufc 
liable to be weighed which fhali liA^e palled through any carnages to 
“ toll-gate where fuch weighing engine fhall be eredled, and Inveighing cn^ 
fl'inll not liave palfcd above three hundred yards beyond ginf. 
fuch toll-gate, io return to fuch weighing engine, and be 
tlicn weighed with the loading which pafTcd through fuch 
gate in the prefcncc of the laid truftee, creditor, clerk, 
trealurer, or furveyor, upon requiring the driver thereof 
to drive back to fuch weighing engine, and upon tender- 
ing him one fhilling for io doing, which fhall be returned 
to the pel foil paying the fame, if th^ weight fh^l b^ 
found cxcefTiye.’^ 


'I* 
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f 24. And by 13. Geo. 3. c. tS4. f. 2. “ Every 

toJI-gate keeper, where fucli engine fhall be ere£ted>. lhail 
weigh all 'ruch cariiage.^ a-; he lhail iufpc£l to be louden 
witii gicrJcr weights, and receive the audiLional toiii?, 
upon pain of forfeiting live pounds.'" 

t S(?'^. 03. And by 13 Geo. 3. c. 84. f 4. it is further 
ena^'ted. “■ rhn.rlir tiudc-s iiiail canlh the furveyors to 
inrihc ccjiivci/ieat i^lacc- for turnin.g fuch carriages wlicre 
“ fuch Wcigpnng tii'inic ihall be cvcClcCi^ vvithin thi-ec huii- 
dreJ yards ol 1 ueri toll-gati', oil cacii lide thereof, is liic 
gi oLine will ad nit cn tne lame. And a fill of the names 
o; a!] tiu; tiiutces, creditors, ihc clerk, t:calurcr, and iur- 
veyor, iliall be put up in the houle wlicie fucli weighing 
ciigiiic b^ placed, to be inlpcftcd by the owner or 

dri\c»' ofevert Inch carri.igc : and if tiic driver refulc to 
ictisri', he fnali forreit forty ilnllings, and any pcacc- 
ofiicer or oi-her perfon being prcfciit upon Inch retulai, 
mav drive luch carnage back, in order to be wciglicJ as 
“ aforefaid.” 

t (So7. 26. bur by 14. Cco. 3. c. S2. So wrggon, cart, 
or caniage empioved in liu^handrv, or canving only 
manure or lime foiHi^thc improveineiit ol' land, as iiav. 
flraw, fodder, or corn unthrcihed (excc’pting hay oi inaw 
carried for fale}, fhaii be weighed at any weighing en- 
“ gine.’’ 

f 27. And by 13. Geo. 3. c. S4. f 7. it is providcti, 

“ "I'hat the j u dices at general rjuarter I'ellhms, upon eom- 
‘‘ plaint by any jiuiice or two creditors, or two treifee^, 
fiat fucli turnnike road is much thiniagcd by excelfivc 
“ weights, and that no engine li.ith been ^ refts^d upon tlie 
fanie, ni'^v in moon the clerk, fnrvcyor, and treahirer of 
“ inch tui npd.e roaf to their nextgeiienil quartcr-ielTions, 
to liicw (:-«!. fir why the fame Ihould not 1 'jc erected at iir n-.ar 
“ fnchi v:\:i uoon fuch turnpike roads as Until I>e deienbed 
in uich ^u!n’no'.^' ; aiui if at fucli fubfequent iellions tiic 
hiKicieik. iurvrym, and treafurer, fome or oneoftliein, 
fnall not appear, 01 appearing lliall iY)t ihew futiieient 
caiii'e again u rhccrefVing thereof, the faid juftices, at fucli 
querter-leiiions, may order \:>ne or moic weighing engine 
at inch place; a copy in wliich order diall be fortliwith 
delivered ?o the clerk of fuch road ; and the trudees, at 
thtirnext meeting, aitcr tlieir clerk dial i have heen Jervecl 
wkh fuch copy of the order, mav contrail, vvitii proper 
peifon.s for llie making and creiling the fame ; and the 
treaiurcr :hali pay the ca-pcriccs theicoi out of the money 

wliiCU 
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which fhall then be, or next come into Iiis hands, from 
“ the tolls arihng upon fucli turnpike road/’ 

m 

t 6 V/ 7 . 28. By 13. Geo. 3, c. 84. f. 8. it is alfo provided. Where two or 
“ 'riiat when turnpike roads meet at or near the fauiC place, iufjre macis 
the iruilees rcfpcdtivelv lliall fix upon i'onie convenient trufttes 

“ place to erect a weighing engine upon, which w'lli acconi- ca- 

. inodate all fuch loads, and proportion the expenres 

theicof, and lorfeitures at Ihch engine, amongil all luch modatc them. 
“ turnpike roads.” 

t Si'Jl. 29. And by 13, 3. c 84. f. 9. The trullccs Trufl^cs not 

“ or tiicir le(h( liiall nut make compohtioii for toils, in tu nidhc c'm- 
refpeCt of any carriage, or iiorfes, or beafls of draught, P^’hnon i<n- 
di awing the ihinc, un’cis they have the- fellies c'f the 
“ u heels of the breadth of lix ineiies, or more.” ii ui-'ihe fai- 

lles of rtK.- i. tlb of ft A inches hr^^ad. 

t SrJ^L 30. And by 13. Geo. 3, c. 84. f. IC- H any Five pounds 
pcifon iiiail unload g<K>ds from anv cairiagc (cxcc^ ' njcii jjcoalty on un- 
cai ii'iges as aic before cxceptcclj before the famclhall come i^oods 

to any turnpike gate or weighing engine, or fhall 
upon fuch carriage (except as aforcfaid), after tlic lame di* 

lluili have iiaiied any fuch tuniyuke or vveigliing engine, ginc-. 
any goods, taken from any hoile, or othei carriage be- 
** longing to, or hired, or borrowed by the lame wxt(;goner 
orcairier, in ortler to avoid ijht ]):ivmcnr of titc additional 
diitiis, a' aforcfaid , and 1! a:iv peifon fhall fo unload, in 
er'ler t'> carrv conhririxd/lc (juantilie’s of goods through 
*• anv iurnp kc gate, in one and the fame day, aitd theichy 
p.v icfstijii.it !uc’' oainpikt gi-e tr. m would ha\e bet Ji 
j>aid if Inch, goods had not lieen fo iinlocden, on com icttoii 
“■ before one iuilicc, upon ih^ oath of rnic witnefs, he di<di 
‘‘ loifcit hv e pf UP ich . And each end eve rv driver, no»‘ being 

the owner, wlio lhall fo ofi'end, on conviciion, as afore- 
laid, Jiiail be coauulUed to the houfe oi coirectioa for one 
inoiit.n” 

f Si-L 31. And by rj. Geo. 3. c. 84. f. it. If the p^nrthy for 

owiu; of any catriage, or the driver travelling on anv .iv-.icliug tlie 

tuiniukc road wnere any toll-gate or wci.;hing engine is ca- 

creeled, lliali drive or turn o«t of the fame into any other li'“' • 

road, in oiaier to avoid being weighed, or paying toll, and 

fhall afteru raxls ^n'ocecd wirli lucii carnage into and on 

the fame turnpike road, every fucli owiier or driver, con- 

visAcd as aforciaid ihail ionVjt. it he ]>o the owner, any 

finn not exceeding five pounds, nor lels than twenty Ibii- 

lings j and if he be the din'O", aod no< the owner, not 
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exceeding fhiliings, nor lels than ten fhiliings, for 
every fucli oflcnce.’^ 


As to THE THIRD POINT, The regulation of car- 
riages. 


Vfilc 


t 3a. It is enavEled by 13. Geo. 3. c. 84. f. 13. 
** 'j'hat no four-n-heelcd carnage having the bottom of the 
fellies nine inches broad, lhall bv drawn on any lurnpiLe 
** road with more than eight hcrlcs ; nor any two-vvhccled 
carriage liavtng wliecLs of the breadtii aforefaid, with 
more than five lioribs ; :i:ul the l<orfcs lhall draw in pairs 
(except an odd liorlc in any team, and except wliere the 
“ number of horlcs lhall not exceed lour j. And aifo, that 
no four-wheeled carriage having the bottom of the lellics 
‘‘ of the bicadth of fix iiiclies, fliall he drawn in any turn- 
‘‘ pike road with more tlian lix liorfcs ; and tirat no two- 
“ wheeled carriage liaving wheeh or tlic breadth Jalf-men- 
“ ticned, lhall he drawn with more thatt four liorfes ; and 
‘‘ no four-wdiccled carriage having fclhcs lefs than iix 
‘‘ inches, with more than four lioi fes ; and no two-wheelcd 
“ carriage having fellies Icfs than fix inches, with more 
“ than three horlcs ; and the owmer lhall forfjit five pounds, 
“ and the driver, not being the owner, twenty (hillings, for 
“ every oiFcncc, to any pcifon who lhall fuc for tiic fame.** 


Rr,!Icr> with t 33 * But by 13. CtCO. 3. c. 14. it is provided^ 

hu- faces "i’hat allcariiagcs moving upon rollers of lixtecn inches 

in -IV be drawn each fide tiiercof, with hat furl’aces, may be drawn 

with any 4t with any number of horfes, or other cattle.’’ 

jtum'ot'i" ot ' 

t St'ft. And by 14. Geo 3, c. 81. f. 5. “ All fuch 
‘‘ carriages lhall oiily pay h«lf tlic tolls diiecled by this 
“ avit.” ' 


P M ifc c lit i on 1 

jioi t'j ( Cinii- 
'll. in v’* . lui- 
k-iij Mr.'f* 

fM [r-X ^ 

\v i' Ui n un . ' 
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f Sri^ By 13. Geo. 3. c. 84. f. 13. No prolecution 

“ th.'ll be c^'iniiiicnccG betoic a juilicc by information, for 
any t'»rfdriirr mcuricd by tlic owner or diiver having a 
" ri carer immhcr of hot fes, uniefs fucii information belaid 
vitlhn three d.xV'. alter the oticnce c-^mmitted ; and na 
aclion, anhb con*'menccd within one calendar month ; 
aiul neither fuel) n»format^on or acbon, unkfs notice be 
‘‘ given by the i'lrorinrr to tlic dri\er on the day tbc offence 
lluil! be v'omniiited, of an intention to complain of fiicli 
*“ f’iieiicc : and it the oifciider lives fo remote as to make it 
sneon v.eifn.nt to lummoji Inin, Uic juhicc may difmifs the 
“ ( Ciiiplaii.;, and 1 L Ci. ’> V t be hilomei to hi:i remedy bya£liou 
- at law. ^ ^ ^ 


t 
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+ Sea. 36. And by 13. Geo. 3. c. 84. f. 17. it is further Penalty F«r 
cnadleu, ““That if any perfon ft^all take ofF any horfe, 
other bead of draught, from any carriage, of fhall alter 
the diflancc of the wheels before tlje fame fhall come to 
any of the turnpikes, with intent to avoid any toll, for- 
‘‘ feiture, or penalty, for drawing with a greater number of 
horles, or beads of draught, than is hereby allowed, oi^ 

“ convi6llon before one judice, upon the oatli of one wit* 

** nefs, fhall forfeit five pound*.” 


f Sref. 37. And by 13. Geo. 3. c. S4. f. 18. it is further They may al- 
enafied, ‘‘Vhat if it fhall appear to the trudees, or any dven low Ihch 
“ of them, at any of their public meetings, by the oath 
“ one witnefs experienced in levelling, that any part of the 

rife of any hill lhall be more than four inches in a yard, hilisniin^ 
they may allow fuch number of horfes as they fhall judge niorc vhiv 
ncccffary, not exceeding ten, for waggons with nine-inch 
wheels, nor fix, for carts with nine-inch wheels, and not .a 

exceeding feven, for waggons with fix-inch wheels, nor order of 
“ five, for carts with fix-inch wheels ; and not exceeding allowance. 

five, for waggons with wheels of Icfs breadtii than lix 
« inches, nor four, for carts with wheels oflefs breadth than 
fix inches. And in cafe it fliall appear to tlie faid trudecs* 
in manner aforefaid, that the whole rife of any hill taken 
together fhall be more than four inches in a yard upon an 
average, the faid truilces, or any (even of them, may allow 
fuch number of horfes as they fliail think fit to be ufecl 
in fuch waggons and carts refpeclively, for the purpofc 
only of drawing the fame up Inch liill or hills as afore- 
faid, the length and extent of luch hill or hills to be Ipe- 
eified in fuch order of allowance, and tiic tcniiinatioa at 
each end thereof to be marked by a pod or done, to ne 
erected at fuch rcfpc£tivc boundaries ; and the laid orocr 
of allowance fhali be certified by the laid truftecs, or their 
clerk, to the next general quartci-ledions, of the limit 
‘‘ within which fuch *hill or hills fhall rcfpeaivciy be 
«« fjtuatcd : and if the fafts fhall be proved upon the oath 
of one witnefs to the fatisfadlion of the bench, the faid 
order fliall be confirmed and filed, or otherwife vacated 
“ and quafhed : and from and after fuch confirmation and 
filing, no pcrfoi/lhall be liable to any penalty or forfeit- 
ure for ufing fuch number odhorfes as fhall be lo allowed 
in drawing any waggon or cart up luch hill or hills re- 
** fpedtively ; and the laid judiccs, at any fublequcnt quar- 
“ ter-fcliions of the peacej may rc-condder the faid order 
of allowauccj and to Uifchaigc the fame if they think 
“ fit.” 


t ScJ. 
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1 3^' ^3- 3- c. 84. f. 19. it is provided, 

7 hat it‘ it {hall appear, upon the oath pf creclihic wit- 
nclTes, to^ the fatisfaclioii of any jullicc or jufliccs of the 
pc cc. or of any court of jullicc, authorized to enforce 
rf:;. execution of' this a<St, that any waggon, cart, or car- 
ria ^o coiiJd not, hy reafou of deep inow or ice, he drawn 
“ with tite reipeclive weights, and by the number of bories 
‘‘ or be ills of draught hereby refpectivciy allowed ; thru, 
and ill every fuc!) cafe, it ihiAl and may be lawful foi 
fuch jufiice or juficcs of peace, or court refpcc‘-Ti\ civ, 
and tiiey arc heiel^v lefbeiiively required lo hop all pro- 
cee lings before tlicin ixipchtively, for the iccovcry of any 
penalty or forfeiture which may hive been incurred bv 
thawing Vvith a gieatcr number *of horfes or bcaiU of 
draught than are hereby allowed ; any tlhng herein cou- 
Uii nd to the contrary notwitiiiUutding.’' 

f S 'L g(), And by 13. Geo. 3. c. 84. f, 20. ir is furtlrcr 
cmu:i>.d, **7 Iiat no caniage having tile l>o(foni of the 
fellies of icU breadth than nine indies, fnall pal’s upon 
any lurnpikc road drawm by liorfcs in pairs, otiier tiian 
and eveept fuch cair'agcs liaving the fellies of fix iiudnes, 
as (hall be aut-horiyed to be drawji in any other manner 
“ hy this order of tru'dees, wiilitn tlieir dlldricf, in:idc at a 
puldic irircting, confining of feveii tiufUes or m<»rc, 
which Older the faid truilcci may levnhe.at any fulde- 
(|uent meeting, and afterwards make a new one fixed iii 
wilting upmi every toll 'X'.re v>ithin fueli diiiiicl:, and 
txcept carringCvS cliawn by two Imrles only.” 

t 4O. And l)v 13. Oo. 3. c. 84. f. 59. it is alfo 

tn.idid, 'That the iufiices of tlie jicacc fm* f/h/rj, at their 
general (]u:u ier-ldlions, to be held in the week a her 
A fi, iric.y licenfe an iricrrafc of tiie nunih.er of 

h.orfLs to be employed in drawing cariiages on turn]’ ke 
road^ ^vithin iheii rdpedive jut i/diflions, over an dbahovc 
t]u‘ number ht'reinbcforc limited, if th.e i^atc ofthe rcxids 
nu'.kc Jucli an jnereaic tieceiraiy, wliidi order tliev may 
revoke, alter, r.r vary, at any fubfe<jucnt A'Juhudmas 
felfoix.” 

f Sc€l. 41. And ])v 13 #dco, 3. r. 84. f. 21. it is frrthcT 
cnadcd, 7 hat in cafe anv ]'eih>n tindi drive aoy carriage 
“ not i)a’ne" marked accoidinp^ to the diiei^lions of lifis a^ty 
“ or drawn by more ilum number of horfes or beef's of 
“ din":Jjt licrcby rdpeeb vei) authori/ed, any conllalde, 
“ tyr-iingman, furveyor, tu' obur pci f on, may appichcnd 
“ and take fuvh v'criou Lefoic a juiUcc where the offence 

fhrdl 
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“ fliall be ; and, on conviftion by ronf'efiion, or the oath of 
one witncls, /])aJl not excciiJciiug five ])OiiiK!s, nor 

“ Id's than ten fjiillings/* • 


t St''t 4?. And hy 13. Geo. 3. c. ^^4. f. 2. it is further 
enacted, “ I'hat the tndlcts appfiintcd hy any act of parli- 
aincnl for lepairing particular roads, or eOiy Jive or more, 
witliin tljcir rdpedive dill rids, at t!ic tiilt meeting alter 
‘‘ tins a<:t, do miiigate, IdTen, and reduce the high and cx- 
traordii, ary tolls impofcd hy fucii certain i;ai li* r.lar acts, 
“ to an ecpiiiliis' with the toils and duties impoiud by this 
ad refpccfcivcly d* 

+ Se^, 43, By 73. Ceo. g.-C. 84. f. 67. it Is further 
rnadted, “ Tliat in all t aniagcs where.r (r r tr neat 
cattle dial] f^e ulld, two o,,eii or ncT^ citflc in ‘d • e con- 
fidercd :is one hr):!'', ten :}j the giup«>hs J ni 

tills ad, or any }>ai tlcuiai tuitipikc ad, wnhivipedto 
tolls or otlici things.” 


T 'VO oren to 

be conlb'i red 
..!> one iua fc. 


t Sr^Y. >14. By 13. Geo. 3. C, 84. f. CS. it ?y en.n/h-d, Nnme of the 
"I'har the owner (4 cvc’ y v> wain, or c'lrr, .nuf io 
ofcveiv coach, pofl-cliaire, or otliei cairuigv, !v t to Idrc, 1^,1 or 

"" fhall paint, or ctinic to be painted, upon Ir iue con- hu-f-, ro ' be 
fpicuous ]iart of his waggon, wain* or enrt, and upon the j):inucd upon 
pannels oi'thc doru'S of all lucli eoacli n, r.r)ll-chai fes, cn* 
othc: carriages, heldrc the fann Ihall i)c uTed upon any 
turnpike road, or her ch.rh'-ia'i and lirmaine, and tlie 
T'lacc of Ills or lier abode, in lar. . !<.cihle lettcis, and 
“ continue the Gnu* thcicupon, 1. h ng es iiicl: vaegor', 
cart, coach, poll chaife, or odlKn lliali W uhd 

‘‘ upon any Inch turnpike toad; and *dic (n.nt. c ol e\\ rv 
common- ilage \va‘;gon <ir cart, empioved m tiavclhng 
llages from town to town, fhall, '--'.or and aoosc Jiis 01 
her chridian and furiuame, e-r caulc to ho p,iintcd, 

on the part and in tl.e manner atorefa::!, the foilo'ving 
words, COMMON S'l AGE Vv AGGON (or CAlCik 
^ the cafe may be) , and every j.crion ufing any fucli car- 
‘ riage, as a^»refaid, upon any turnpike road, v/irlifnit the 
names and defer iptinns pamt^'v^ t'‘-ercoTi rdpecll vely, :i'> 
aforelaid, or who tiiall p?jnJ,‘ or caufc to be painted, any 
‘ faJfc or fiditirtus name, or place ot abode, on fueii waggon, 

‘ wain, cart, coach, poit-cliailc, or other ’ carnage, iball 
•*' forfeit, for every fuch oflhnce, a fu:n not exceeding live 
^ pounds, nor Icfs than tweriry Ihiiling-x” 


As 





tVag;gons,&:c. 
tnoviijg on 
rollers of the 
breadth of fix- 
tecn inches on 
each fide, with 
flat furface*., 
total's toll- 
free for one 
year, and then 
after paying 
enc? half of the: 
toll. 


Carriages to 
which the a<£f 
tines not ex- 
tend. 


Vide 4. Bur- 
row, 


Penalty on 
J>crfons frau- 
dulently tak- 
ing the bene- 
fit of any ex- 
emption is 
not to exceed 
£ve pounds. 

llaggage wag- 
gons exempt- 
ed. 
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As to THE fourth point, Exemptions from 

tolis- 

t 4;. It is enaiEIed by ij. Geo. 3. c. 84. f. 26. 

and by 14. Geo. 3. c. 82. f. 5. that all carriages moving 
npori rollcis of the breadth of fixteeii incrics on each fide, 
with flat furfaccs, fi'.all pafs upon any turnpike road, 
** through any toll gate or bar, toll-free, upon paying only 
fo much of the toils and duties as fhall not exceed one 
lialf of the full loll or duty payable by tlii> or anv turn- 
pike a^t, for all waggon'^, wains, 01 caits, having the fll- 
lies of the wheels of the bicadth or gauge of f.\ inches 
from fide to fide, or for the horfes or heah j of. dr nght 
drawing the fame, and not rolling a fuil.ue of fixtccn 
inches on each fide; and that no more th*an half toll 
“ fhall be paid in refpei 5 t of waggons having tl\e fellies of 
the wheels thereof of the hircadtli of nine inches, and 
rolliiig a furface of fixtccn incheli on each fide.’* 

f Sc/^. 46, But by 13. Geo. 3. c. 84- f. 27. it is provided, 
“ That nothing therein contained fliall extend to any cliaifc- 
marine, coach, landau, berlin chaiior, chaife, chair, 
“ calafh, or hearfe, or to the carriage of fuch ammunition 
“ or artilleiy as fliall be for his majt fly’s fcrvicc, or to any 
cart or carriage drawn by one horlc, or two oxen, aijd 
no more ; or to any carriage having the Idle or bottom 
of the fellies of the wheels thereof of the breadth of nine 
inches, which fhall be laden with one block of ftone, one 
‘‘ piece of marble, one cable rope, one piece of metal, or 
“ one piece of timber.’^ 

f 47. By 13, Geo. 3. c. 84. r. 28. it is alfo provided, 
“ That if any perfon fhall take the benefit of any exempt 
“ tions, under any adt for the repair of any turnpike rc^ad, 
“ in any fraudulent or colluflve rnanner whatioever, he 
“ fliall forfeit not exceeding 5/. nor Icfs tiiaji 4OJ. for eveiy 
“ fuch ofl'cncc.*' 

•j 48. And by 18. Geo. 3. c. 63. f. 2. it is enabled. 

That no toll fliall be taken for any hoiTes belonging to 
“ officers or foldicrs upon their marcii^ or upon duty, or 
for any' hoifes, cattle, or^carriages employed in cariying 
their arms or baggage, or any lick, wounded, or diiablccl 
officers or foldicrs ; and no carriages fo employed fhall 
be weighed, or the owner or driver liable to any 
** forfeituic for carrying gieater weight than allowed by 
*• law.’’ 
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t Seii. 49. And by 13. Cico. 3 c. 84. f. 2^. ir is further No exemption 
mailed, That no jicrlon Hiail take cxeinprion from toJJ, bom toll by 
in rclpc^l of any carriage, or Jioii’c drawiipg the 
and carrying any paiticiikil- kind of goods, unlefs Inch perron ^ 
‘‘ carriages have the ib^j of the bott^nn ni tht: fellies of tlic milt-i" where 
breadth of lix. inches, or np^vaKls I'other than and ex- cjrri.igc-^ with 
■" cept cai til and cairiages einpioycd in carrying cofn, or bdlicj 

grain in llic liiaw, hay, ihaw, fodder, dung, lime for 
“■ the nnpioN unit, nt of land, or otlicr manure, or any im- C.irn., ^c. eni-* 
pl iUK'nls oi hnihaiidry only) , hnt tliat tlie ufuai toh, to-* 
gctlurv, ith the additional tolls heiehy iC([inred to be 
taken lor canira^cs having rlie horioin <jf tlie fedhes^ of Icfs 
‘‘ bjvadlh than fix ‘nfhes, asafotelaid, and for and in re!- 
pect of holies or heails of diau dit, dtawhig the ikn»e 
“ (except as cxeej^ted), lhali h^ ])aid if no exernp- 

tion or iel;> ted] lind been allox^cil, and as fully as all otlier 
carriages and iio-ife^ drawing thv. Inine.’" 


f 5 'r‘ 7 . 50. It lias bebn decided on tins clanrc, that a H 
rairlage winch Ints p kid i!ie toU on ^jailing through the turn- 
pn.e empty fur the putpofe of retuiiilng loaded with dung, Gco. ^f 
is eiititied to receive l):"^'k the toliir paid on returning loaded 
with any of tlic ai tides of inaUaie mLiirioncd in the itcl* 


■\ Sr//. CO’-', r, lit by I p C leo. 3. c. 48 f ? it is pl'ovlded, Nnb'ciufit tot 
'1 hut no perfon he nDowsJ to take the benefit of any fi:ch be r.ikcn uf’cxi* 
*'• exenipi 1(01:; or t'* have the p’ i\ iLge here* n- he {‘ore nlven J 
“ of coni]u'nancIine, in ielpe*.i <d any (.niiage having tlic fel- jp, || 

*“ lies ol the wlicels thereot of tlie bieadtii of fix inches, or 
upwaid'., uuic fs the fcliiea aiHi the tiie of fuch fellies ihall 
lie iiat/^ 


■]' Sr/.\ 5t, And bv 16. Cko. 3. c. 39. f. 2 d'lie fdlic''' 
or tire wher'“0’ jhaM net ck v rale mow tliaii one inch iiom 
“ a flat ipifae<', Jiuill be takLii to be hat, according to tbf; 

“ intent and in-wajting oi this aith* 

* '] SrS/. 1;?.. ]ly 13. CiC.;. 3. c. 84. J. Co. Ku toll fliall 

be Cidlefled foi caiiieges iiddy en.plciveJ in earrving ma- 
terials for the repan of anv luinpike road or ’public 
“ liighvvay, or for going to cu’ reiini*ing from fuch eiU'’ 
ploymeiirh' ’ 

t Sr/I. 53. T>y 25. Geo. 3. e. 37. All candai'cs of wdiat 7 'he mnil 
“ defciiption foever, or lioilcs u hich ihall be employed in <^'>aulu's cx«*. 
conveying from one pait ol this kingdom lo another, the from 

mail or pacdsct wlilcdi ihdi he made up under the aiitho- 
rity and cliredion of the poll mailer-general, or Ids dc- 
puiies, (hall be exempt' 1, freed, and diichaigcd from the 
payiiunt of any toils s\ liatfoex er, that ihaU or m<iy be de- 
Vol. 1 L " K ‘‘ mandci 
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’ ^ nlahded fot the paflage of carriages 6f horfes through any 

turnpike, toll-gate, or bar, at which dny loll is colleded 
by any art or arts of parliament now in force; and all 
** turnpike -keepers or toll-collertors are hereby direrted 
and required to permit fuch carriages and horfes to pafs 
** through all and every turnpike, toll-gate, or bar, with- 
out demanding any toil or duty for fo doing.’’ 

^oll fbr cattle t 54- * 7 * Geo. 3. d 16. Wlicrens rJi exempt 

l|oi ng to or tion from toll by fevctal paiticukir turnpike arts hath 
from»vrfterot kreen granted for cattle going to and from water or paf- 
pafturc. ture, and manV difputes havc.arifcfi how far that exemp- 

tion extended,” it is enarted, I'hat in all cafes where any 
“ exemption from toll for cattle going to aird from water 
Or pafture is of flial] he given by any turnpike art, fuch 
** exemption fhall only extend to fuch cattle as lhall be 
“ driven to and from water or pafture from one parilh to 
the next adjoining parilh, or to fuch cattle as fhall not 
’ “ pafs upon any fuch turnpike road more than lor the 

' fpacc of two miles in going to or returning from water 

or pafture.” 

As to THE FIFTH POINT, The flatiitc duty. . 

AU ftatute- 55- It is enarted by 13. Geo. 3. c. 84. f. 3^. 

fnrveyors lhall caui'e the llftHite-duty requned* by 
p/nthf refpertive turnpike arts, and the compolitions ariling 

he re It from the fame, to be performed, laid out, and expended 

arifes. ** upon the turnpike road lying vvitliin the parilh, tovvnllnp, 

“ or place, from which fuch duty lhall be required, and 
not elfewhere, and lhall forfeit forty Hiilliiigs for every 
Jfmore fjirn- a niifapplication thereof; and tliat wdierc there arc two or 
“ more tur'ipikc roads under fevcial arts of parlia- 
latnc parilh, meat withm tlie lame panlh, townlinp, or place, and the 
and the fta- ftatute-duty lhall exceed three days duty in the whole ; 
tute-durv re- *« two jufticcs lhall, at foine fpecial felhons, adjull the fta- 
quiredtothem n tute-dury betwixt fuch turnpike loaJs and the other 
days, thejul- highways in luch panlh, towmlhip, or place, the laid 
ticcs'may ad- “ jullices ^previcully fummoning tlie clerks and furveyors 
Juil the pro- “ of fuch turnpike roads, and likewife the furveyors of the 
poruoiis. ** liigliways, who are hereby rcfpertivcIV required to attend 
“ fuch fuinriions.” • 

As to THE SIXTH POINT, 7^/3. Materials for repairs. 

t Sejf. 56. It IS enarted by 13. Geo. 3. c. 84. f. 6r. 
That iio lurveyor lhall gather any Hones for tl;c ufc of 
the highways, upon or from the common lields or in- 
clofed lands or grounds of any perfon, without the con- 
* lent ol the occupiers of fuch lands or grounds, or a Ji- 

cence 
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** cence frdm a jafi^Ice of the" limit vC^hcre fuch lands or 
grounds lie for that purpolfc, after having fummoned fuch 
** occupier to come before him and heard his rpafons, if hs 
“ fhall appear and give any, for refufing his confent/^ 

f 57. But by 13* Geo. 3. c. 8:f. f. 65. “ That every Treafurers 

treafurtr arid furveybr 6f an^ turnpike road, who and farveyoA 
“ hath not already given proper fecurity to the truftces of 
“ fuch turnpike road, duly to pay and account for the 
** money which hath cotne. Or fhall Come to his hands, as bond, &c. 
treafurcr ot fnrveyor, fhall, on or before the twenty-fifth 
day of Dccembzr next, and every fucceeding treafurer and 
furveyor fliall, within oile month after his appointment, 
give a bond to the faid trliflees, wnth a fiifficient furety, 
in fuch penalty as the faid trUllees; at any public meet- 
ing, flialJ diredl, conditioned for the duly paying and ac- 
counting for all fuch money which fhall be then in his 
hands, or which he fhall afterwards receive, as treafurer 1 

or furveyor, according to the diredlioiis of the faid a£fs ’ 

“ of parliament refpe<Sling fuch turnpike road ; which 
bond fhall be wrote upon paper without any ilamp there- 
Upon/* 

-f 58. And hf 13. Geo; 3. c. 84. f. 36. it is fiirthef Surveyor to\ 

ena< 5 fed, “ I'hat on every turnpike road where a fufficient getandcar^. 
“ (]uantity of flonc, gravel, chalk, dr other materials, can- 
not be provided and carried by the labourers and teams 
** required to perform flatute-duty updn the fame, thfe fur- * 
vcyor, with the approbation of the truftees of fuch road, 

“ fliall, and is hereby required to contraifl for the getting 

and carrying thereof, at fonie time and place to be Ifixed ^ 

for that purpofe, of which ten days notice in writing 
fliall be given, by fixiilg the fame on the door of the 
“ church ot chapel of fuch parlfh, tdwufhip, or place ; oy 
if there be no church or chapel, at the irioft public 
place there, which notice fhall fpecify the work to bp 
‘‘ done, and the time and place for Jetting thereof: and if 

any furveyor fliall have any parr, fliafe, or intcreft, di- Surveyor to‘ 
re6tly or iiidiredlly, in Jiny fuch coiitrav^f, or in any other have no 
contract or bargain, for work dr materials to be made, inthc«o'n|r«TO 
done, or provided, upon, for, or on account of or 

“ the highways, roads, bridges, of other works under his outanyutia^ 
care or management ; or ihall, upon his awn account, 

“ dire£tly or indirectly Jet to hire any team, or fell of dif- 
pofe ot any timber, flone, or other materials to be ufed 
or employed in making or repairing fuch roads, bridges, 

“ or other works, as aforefaid, Unlcfs a licence in writing 
“ for the fale of any fuch materials, or for Jetting to hire ’ 
any filch team, be firll obtained from the faiid trUftces j 
** lie fhall forfeit, for every fuch offence; the fum of teii 

JR. 2 pounds. 
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poniuls, ajid he for ever after incapable af being empioy- 
eil as a furveyor, under the authority of this or any other 
“ adt ot purjiiunciit,*\ 

As to THE vSEVEMTTt POINT, z\’z. As t6 iiiifance'^. 

t Sr//, 5Q. It is ena<^>ed by i Geo. 3. c. 84. i*. 37 ._ 
"J iiat it the iurvcvor or otlier perion having the caie of 
“ any turnpike ituiJ, IhriH knowingly fultVr to he or le- 
“ inain, loi foui days in any part thcieof, vsitliin ten feet 
“ on cither fide of tlic iniddk of fu^di road, any jxdl, hea ])3 
“ ol lloiu riiidinh or earth, fet up or raifed fni or aliove 
the fartace of tlic laid road, by wliich the ]>:dlage thereof 
iball <.)T inav Ijc obthucied, impeded, confined, or ftrait- 
enctl (otli<.r tlian and excejit polls, hh^cks, Hones, or 
banks of ear'll fi\ecJ in ihc giound, or r.nUd for leenring 
honk or loot la'ids or pallagcs for wafer, and all dnve- 
tion-pedk' and lionc-), t'ucli fuiseyor or other 
ihali loitwir toity I'.ilhnos,.” 

i Sr/f. fo. r>y fh-' >3. Ch*o. 3. c. 84. f. 38. it hirdier 
( nafieel, “ ‘Idrn if a.nv pciddn ihali ineKiaeii, [>y 'making nr 
cauhng lo hr made, anv hedge, ehtcli, 01 otlier fence on 
anv rn:evf<nk - ro.idi. iiion the tliiiaiue ot thiriv leel iioin 
lilt middie or I 'ntie thereof; or huill ploiudn, hai'row. or 
break Tip (lie hdi oi any land orgi'”en<i , or in ))hn. going 
(u liairowing li.e a«.li.ieeiit ktiul^, Ihall tuio his or then 
plough or hiino*. in or u]>o!i air' land or gnoind \\ll!nn 
the dnlance oi lohs-n led iioin ilie innklie or c^ni'^c ro- 
any tuinpike ro.ni ^n-rdc or to h*'' rnnde ; everv }‘e:l.>’s 
fo - olfcndiiig ih.dil foiicir, ror cverv rash (o'hiic<-, loiry 
ihidlogs mail pjrioii as d.all make inhorn.itiun of the. 
lana : aiul It tied! Ik [<.\si'U liu' the irutlees who liave :!ic* 
eaie oi ij'y loth ton;, or anv Inc or m>eiC ol iluin. if^ 
cnule leu,ii In*'.-., dii -h.^ ^ r t'.iv e, o, liken down or 
filled rp, ::r \l • evpuuu of »d>epeT'on cw pai ns to wl’oni 
tlie Uio'- lhaU hkKO’g, aTwI it ihall and nme he I lor 

any iv.icin* ?^tor<- ii'''iee or inirises rn peace 

‘t wi>. re fa. h ol.-.nce fnall he Cfrnn'fiir^ i.pi*n pioof 

tluno-oi to heix f c uieuk"" npon ooh, tL> [c\ e .js w.ell 

the e :peia ol faking ^ic'wn ii: Ji heil'o > .0. .den eiviici, . i 
tl'e iLVeLa.l ; m’ ie 1 j cel i\-- jjv n.dn ws lie.kiv h il'olhd, hv 
diHiwls and lak oj't-ie ofnmkik ;dr aiui c-haHAe, ren- 
derirw; liie ovciplus to the f>wnei on dcin.nid/’ 

t Se//. (>i, Ky t g. C :<'0. 3. c. (84. 1'. 39. “ Ai’jvd 

w'] creas in foino jda-. Ir li.ith been and ni.ay be found 
ne' eharv, and the fruhecs of aij tuiiipi'ic roads'are hcnliy 
aiidifniied ami required to iecuie, or crude to lie feeured, 
iieile caulvw’aysj and ieot caiilev, ay^ to travel ui’on, 
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public highways, by poils, blocks, *or great Oones fixed ia 
the groujid, or by InuiLs of t.-'irh cait up, or mherwife, 
froia Lcjiig broken up a/id Ihoiicd with aggnis, wains, 
carts, or carriages; and foraliii'Jch as Jhvn.ti tvij dikpoild 
pcribiis dfj or niav wil/ullv or wantonly ]Mili up, cut tlowji, 
and remove or damage tlic laid poi‘s, blocks, and giyat 
flones, io fixed, or to be iixcd, as afoialaitl, ;nul diive cai- 
riagt's uj)on inch banks and cauleway'^, or againii the Tides 
thereof, and alio dig or cut down llu* faid hanks, which 
arc the rcciiritics aiul defence f>f th^faid eault'ways, where- 
by tlie caiitew^avs or banks arc often 1 uined . nd clellioyed ; 
and Inch evil diipoled iwibnis do or may bicak, damage, 
or llnxnv dov''n the fonts, bucks, or wood fixed upon tlio 
parapt^ts or battlements cd brub. e^'. an«l vie* (n* mriv puil down, 
dcilrov, ohlil' rate, or def r e aio' mile-ilone, or pofi, gra- 
duatetl or d n cvd ion -pod or fnine, eiectid or to be c rotated, * 

upon rmy turnpike rniul f ' i«*i ]‘i( • ^uitiou tlureot, be it 
enacted, “ d'hat eveiy perfou who iini!! be gpnlty r>f any fo^ fd* nor c"- 
“ fuch ofienee, lludl, upon coni'piniit tiiereoi made to nnv C'„o 

j all ice ot tlic peace of tlie Imn C w-wie the ikme llir.li be Irf. ilidu loh, 

“ proved to lie tionc, bv the oath ot any credibde wilnei^', 

** or upon \ iew ot the jiiftiee h.indeir, forleit, tor everv of 
the taitl otb nevs, any Kun not '".e eding five pounds, lU'r 
“ J<. fs tiian ten llidbn.^s , aiid in de'iniit ot payment tlnaeof, 

“ Ihall be eoiiimiiud 10 the lioufe of t r>i revhioii of fucli 1 ']- 
*• nnt, tiu re to bewliipp'ed and Lent to liard labour, tor 

“ any time nor exceeding one ea!t.ndar month, nor lefk 

than f. \en d.ivs, at rbe Piicreiiou of fuch julticc, unlels 
tlie i'aine be* fooner paid.*’ 

t 62. bv T*?. CTeo. 3. c. f'4. f, 40. And 

whereas many bad atenlei.ts lru>peiK and gicat mifclnef; 
aie tr<'< I ticni ly done L;'<m 'be fut'ts ami Injdnyays, b l!)g 
UH'ipikc 10. .da, fiy the I ti ;d . yeiK.e ov v.’iitui miibehaviour of 
pel wuis tlriv ing cai riages the reon It is iheieturc cnatSlcd, 

'rinit if ilu' drivti' 01 eny cai% cai\ drav, or waggon. Driver notat- 
** Ihall licit* upon any liu h » .irna''.c. in any lliect or Ingh- tenfimp; I'.is 
wav, j>ot iiaving {-. 'ine otf.er i^eilbn on foot or on horle- 
ha* k, to guitle tlie l.tine (fuch carriages arc conducted 
liv i^'inc j-'-ericnf holding tiic leins t)l the horla t'T liories 
ill awing the fame cxceptctlj , or if the drivei of any car- 
nage whailbtycr. <jn any ot any ftreet or liighvvay, 

liiall, liy negligence or wilful milbeliaviour, caule any 
lidit or damage to any perfon or c:uriage prdling or being 
upon Inch Itreel or highway ; or lli.all (|uit the highvvav, 
and go on tlic 'other fulc the licdge or fence mclofing the 
** ikme ; or wilfully be at fiicli dihance from fuch caniage, 

-or in fu h a htu-ition, wlnllr it ihall b'e palling ujiou 
fueli Ingiiwe.v, the.l he cannon liavt' The direflion and go- 
vernm. iif vn vht hf)ifes or cattic drawjng the laivie ; or 

ll g ihall, 
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U ftall, by negligence or wilful mifbehaviour, prevent, 
f‘ hinder, or interrupt the free paflage of any other carriage, 
or of his majefly’s fubjefts, on the faid highways ; or if 
** the driver of any empty or unloaded waggon, cart, or 
“ other carriage, mail refufe or negjeft to turn allde and 
f* make way lor any coach, chariot, chaife, loaded waggon, 
“ cart, or other loaded carriage ; or if any perfon Ihall 
drive, or a(5l as the driixr of, any fuch coach, poil-chaife, 
or other carriage let for bife, or waggon, wain, or cart 
not having the ovvncPs name, a«; hereby required, painted 
thereon ; or (hall refufe to difeover the true Chriftiau 
a;jd furname'of tiic owner of fiicli refpe(5tive carriage ; 
every fuch drivei fo ofiending in any of the cafes afore-, 
fai.d^ Ji^d ixdtig canvi£ced of any inch offence, eitlier 
by hiji own coafeliion, the view of a juftlce of peace, or 
“ by the oath of one or more ci edible witiiefs or witnelies, 
before ?ny juflicc of the peace pf the limit where fuch of- 
fence ihaM he committed, fhall- for every fuch offence, 
forfeit any luin not exceeding ten ihillings, in cafe fuch 
** driver /hall nf4 be the owner of fuch cairiage; and in 
calc the offender he the owner of fuch carriage, then any 
fuin not exceesuling twenty Ihillings ; and m cither of the 
faid cafes diall, in default of payment, be committed to 
the houfe of correciilion for any time not exceeding one 
moqth, uiilcfs fuch forfeiture Ihall be fooncr paid ; and 
every fuc!i driver, offending jn either of the laid cafes, 
f* Ihall and may, by authority of tliis adl, with or without 
any warrant, be apprehended by any perfon or perfons who 
“ fhall fee fuch offence committed, and ihall be immediately 
conveyed or delivered to a conhable, or other peace officer, 
in qrdcr to be coqycyed before fomc juilicc of the peace, to 
“ he dealt yv hh according to la\v ; and if qny fuch driver, iu 
“ any of the cafes aforefaid, lhah refufe to difeover his name, 
**^1t ihall and may be lawful for the jpftice qf the peace be- » 
fore whom he fhall be taken, pr to whom any fuch com- 
plaint fhall be made, to commit him to the houfe of cor- 
re£lion for any tin>e not exceeding three months, or to 
proceed agninfl him for the penalty afoipefaid, by a deferip- 
tion of his perfon and the offence, and expreffing in hisj 
proceeding, that be refufed to difeover iiis name.’’ 


§Ul3f:rihcrJ 

morc- 


- 

|k^^cCb. 


As to t; 4 e ^rG;TTU poi^j'/, Subfedbers and mort^ 

gag^cs. 

t SrM. 63. And by the 13. Heo. 3. c. 84. f. 35. it is 
enabled, ‘‘ 'I'hat if any perfon (hM agree to advance any 
V fmn of money, to be employed in tlie making or repair- 
‘‘ ing any turripikc road or highway intended to be made 
tutnjnkc, and iball Ivibfcribe Iiis, herj Of their name or 

namts 
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** names to any writing for that purpofe ; every fudh perfon 
fliall be liable to pay every funi or Turns of money To fub- 
fcribed, according to the purport of fuch writing; and in 
“ default of payment thereof wnthin twenty-one days after 
“ the fame fhall become pavab’e, according to the purport 
“ of fuch writing, and lhall be demanded bv the pcrfoii 
to whom the fame is made payable by fuch writing, or 
“ if no perfon be named therein for that purpofe by the 
treafurer, every fuch treafurer or other peribii may fue 
“ for and lecover the fame in any of his majcHy’s courts of 
record by action of debt, &c.** 

f Sr/ 7 , 64. By 13. Geo. 3. c. 84. f. 52. it is further 
cna£led» “ 'That every mortgagee tliat liath taken or been fhall account 
in pofTcflion of any toll, gate, or bar fet up or ereiSled on for the monict 
any turnpike road, or of any lands or tenements, the 
rents and profits wheicof arc appropriated to the repair 
“ of any part of any turnpike road, Ihall within fourteen days 

after he, flic, 01 they lhall have received notice in wndt- ^ 

ing fiom the truflees of fuch turnpike road, or any five 
“ of tlicm, render upon oath, to be adminiflercd and takers 

by and before one juillce or any one truftee, an exadl ac* h 

‘‘ count in writing, to fuch truflees, or to any perfon ap- 
pointed by them, or any five of tlicm, to be named in 
“ fuch notice, of all monies received liy fuch mortgagee, 
or by any other perfon for their ufe and benefit, *or by 
their authority, at fuch toll, gate, or bar, or otherwile, ^ 

and of what tliey have expended in keeping or repairing 
the fame ; and in cafe they lhall neglet^ to render fuch 
“ account wlicn required, in the naanner hciein dire^fted, 
they fhall fcverally forfeit and pay to the faid truflees ten 
pounds, to be recovered by tlie faid truflees, or any five 
or more of them, or by the treafurer or clerk to the faid 
** trullecs, in a funimary manner before one jullicc, to bq 
“ applied to the ufe of the refpedllve road whereupon fuch 
toll, gale, Of bar flulj he place4” 

t S.fi. 61;. And by 13, Geo. 3. c. 84. f. 53. “ If any 

luch mortgagee fliall keep poliedion ot any toll, gate, or over, 

“ bar, or receivcjthe tolls and duty thereof, or of any fuch 

rents oy profits as afofefaid after fuch mortgagee IhaH have ' 

“ received the full fum of money due on his mortgage, and iif 

the iniereft thereof with coifs, f\jch mortgagee lhall for- 
“ felt to the truflees double the fum of money he fhall have - " 

received over and aboye the fum due as aforofaid, with 
treble cofls of fuit ; to be recovered by the faid truflees, 

“ or by the treafurer or qlerk to fuch truflees, by action of ‘ 

•‘ debt, &c, in any of his majeily’s courts pf record ; and * 
applied as abovementioiied/* 

H 4 M 
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As to Tin*: ninth point, vl^z. As to officers in genera?. 

t 66^ 13 Geo. 3, c. 84. f. 54. it h ena6fccl, 

“ That if any toll-garherc r or gate-keeper, who fliall be clif- 
charged bv the truifets, fhnll refufe to deliver np the pol- 
feiiion of the honfc, he. within two clays after notice of 
his clil'cl large : or if the wife or family of any luch, whq 
fliall die, lludi refnfe within four dav'^ after, fuch new ap- 
“ poinlinent flial! he miulc as aforciaid ; any jullice by 
‘‘ warrant fliall order the conllahle, or other pence officer, 
to remove the perfons* together with their goods, out of ' 
fuch houfe. and to put the new-appointed officer into the 
‘‘ pofirilioa thereof.'* 

t 67. And by 13^ Geo. 3. c. 84. f. 55. it is further 
enabled, 7 'hnt tlie gatc-koepet or tqll-gathcrer, and every 
“ furveyor fl^.ail, \\ lion retjuired, by notice in wi iting from 
any five of th.e triidces, render upon qath, hcfoic one 
‘5 jufiice or truftce, a true account in writing of qil inouies 
received on account of fuch turnpike road, not before 
accounted for, under the penalty of five pound j, to be 
recovered in a fuinmavy manner befoic any one juilice, 

** and appHcd tS' the ufe of the rclpeCtivc road on wlnci; 

‘‘ fgch toll-gate fhall be placed/* 

f 68.- And l>y 13 Geo. 3. c. 84. f. 56. it is further 

“ 7 hat i\o gate-keeper or other perfon venting 
the tolls, and reflding \n ai'sy loll- lion ft'-, mall be remov- 
able by any j uliices, in jnirfiuince of any laws for the 
regulation 01 the poor, unlcfs he become chargeable to 
** the paiifhj and that no fuch gate-keeper, or perfoii as 
aforciaid, Ihal! tberchy gain a leAlemcnt ; and that no 
“ tolls nor any t di-b.oufc, nor anv perfon hi refpei^ of 
“ fuch tolls or toli-houlc, lhall be alFciied to tlie poor’s-ratc, 
or an]^ otiicr public or iKirochial levy whatfo^vc^,” 

y ftp And by 13. Geo. 3. c. 84, f. 57. it is further 

enabled, “ 77 iat if ..ny tcdl-gatlicrcr or gate-kcc])er fliaJJ 
luffer any cajri.; ;c to pafs through any toll-gate or bar 
vvitli any greater m-mbti; of hptfes, 01 beafts of draught, 
or with .nvv cri li.ige conllnuftcd ordra 9 ^n iii any other 
‘‘ manner *-hnn is l^efore dijccied, or wiiliout fuch names 
“ 40(1 derctiptiops painted t.hcreon .as are hereby diiecffed, 
“ and flusll not witliin 0!ic week piocvcil for rlic recovery 
of the f rfeirure or penalty in t!ie manner directed by tliia 
aft, he CkiU fun'eit lo.ity fhillings/* ; . ^ 

t 70. An.! by 13. Geo. 3. c. 84. f. 45, it is 

tber fuafled, ‘i all oflicers apl'oiatcd by any a£l for 
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the repair of turnpike roncls, their executors or admini-* 

•* ilrators, {hall, within ten days after notice in writing by 
“ t 4 ic trullecs, or any hve or more of them, clciiver up all 
books, accoiijits, papers, or writings whatfoever, relative 
to the execution of fuch rcrpcclLvc offices, on pain of 
forfeiting twenty pounds.*’ 

t 71. And by 13. Geo. 3. c. 84. f 65. jt is fur- TreafuruF* '* 

thcr enacted, "Idiat every treafnrer and furveyor fliall. and inrveyferf' 
within one month after bis appointment, give a bond to g‘vc bond 
the trullecs, with furety^ in fucli penalty as t!ie htid_ truf- ^ J truft 
‘‘ tees lhall dire£l, for the paying and accounting for all tor the money 
moirey in his hands, or which he ffiali afterw'ards receive, in chcu'Ml^cl$j 
as treafarcr or furveyor, according to the dirc£Hons of 
the feveial of parli<iment rcfpevCllng fucli turnpike 

road, whicli bond ffiali be wrote upon paper without any ^ 

ibinip thereupon.” — IJut by 23. Geo. 3. c. 18. f. 15. this M 

exemption from ilamps is repealed, . || 

¥' 

f Sc\^. 72. Py 13. Geo, 3. c. 84. f. 73. it is alfo citacSled, Vide Te^. 7*^“^ 
'That every con dahlc, hc.ulborough, or tythingman, te- g Up^j^ ' 
“ fufmg or ncglccling to put this ztt into execution, or to what evidence 
account for and deliver any forfeiture or penalty, accord* convidlions 
ingto the dirctHions of this acH, and every furveyor, toll* 
gatherer, and all other petfons employed for the vepairiiig 
roa<ls, as ffiali receive falaries or rewr.vds, who Ihall wil- Vidtia'ftf* 
“ fully ncglcifl for one week after tlie oflence comnVittcd to milav claufc,;' 

lay fuch information upon oath before a jullice for the i ^Gco.3X7^ 
“ limit wherein fuch offence was committed, Ihaib upon ^ 

due information upon oath before one jullice, forfeit 
** ten pounds,” 

•I 73. And by 13. Geo. 3. c. 84. f. 74. it is farther 

provided, That any juilicc may aft in the execution of 
this aft, notwithflanding he may be a creditor or a trullee 
for repairing or amending the joads on which any offence 
*'* contiary to this aft was committed.” ^ 


t 74. And by 13. Geo. 3. c. 84. f. 75. it is further 
ennfted, “ That yhc^cver ffiali refill; or make forcible oppo- 
fition to any perfon employed in the due execution of 
this aft, or any particular* aft made for amending ainy 
particular higliway, or ffifill alTauJt any coiieftor in the 
execution of his office, or ffiali pafs through any turn- . 
*‘‘pikega’c, rail, or chain, or other fence, fet up by au- 
thority of parliament, without paying the toll appointed 
to be paid at fuch gate or other fence, or make refcae of 
cattle, or any other goods dillraincd by viituc of this 
acta or if any conflable, headborough, or tythingman, ffiali 
' " ‘‘ vefufe 

i 
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** rcfii/e or ncglecl to execute? any warrant granted by 
** any jufticc, purfuant to the dire<ftions of this hefhaJi^ 
on convifVion ss above, forfeit not exceeding ten pounds^ 
*' nor lefs than forty {hillings, ia the manner dire< 51 ed by 
13. Geo. 3. c. 78. f. 72-’^ 
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As to Tiip. tlnth point, viz - The repair of altered 
turnpike roads. 

t 75. By the 13. Geo. 3. c. 84. f. 63. it is recited. 

That pMVts of highways or turnpike roads have been, or 
may be, diverted and turned by legal authority, to make? 
the fame nearer or more coinniodioiis to the publick ; and 
that doubts had ariltn, whctiier the inhabitants, or any 
particular perfon, liable to rpj'air tlie old highway or 
road, fo deviated from by ilatute duty, tenure, or otherwife, 
ought to repair, or contribute to the repair of the w hole, 
cr fomc, and what part or proportion of fach new high- 
way or road for obviating which doubts, and preventing 
difputes about the fame, it is i:k acted, That^^the in- 
habitants of every parilh, townlhip, or place, and per-^ 
‘‘ Tons liable as aforefaid, to the ie}>air of any fuch old high- 
way or road, lhall refpe^fivcly be and continue in the 
fame manner liable to the repair of fuch new highw-ay 
or road, or fo much thereof as /hall be equal to the bur- 
den and expence which he fhall be exonciated, by turn-» 
“ ing the fame, as afcrelaid ; and that if tlie parties cannot 
agree, the fame fliall be viewed by two jiiflices, and fettled ^ 
adjuUcd, and determined by them ; and from and after 
fuch determination of the julficcs, the inhabitants, or 
^‘ thc perfon liable to repair, lliali bear all charges and ex- 
“ pcnces of iiidi^tments and profecutions for not repairing 
“ the fame: and if h fuali found inprc convenient to fix 
agiof:> him, or an amuial fum, to be paid by any fucli 
inhalntanti^ or perfon, inflead of fixing the part or pro- 
“ portion of luch new highway or road to be repaired by 
liiin, the faid judices may, with the confent of fuch per* 
“ foil, and of the inliabitants intcvcflcd therein, obtained 
at a vellry or pul)Uc meeting lieid for that purpofe, and 
“ alio of the irufiets at a public meeting.t if it be turnpike 
road, order and dirtdl tb^c fame accordingly; which 
order fliali be, and for pYpr aft^r epntir^ue^ binding to aH^ 
perfons wlionifocver."^ 


It hath b'^'en determined, that if the trnflecs turn a road 
^ tliFirngh ah inclalurc, and make tlie fences at their own 
})cnce, and rcj-air them for Icvcrtil years, they cannot be 
comp lied to continue fuch repairs, unlcls there is a fpecial 
pio\ifIon in the to t.ateffcdt. 

1 S‘ 
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+ Se^. 76. And by 13. Cco. 3. c. 84. f. 33. h is farther 
enafted, ‘‘^That when" thfe inhabitants fhall be indi£^ed or 
prefented for not repairing any highway, being turnpike 
“ road, and the court (hall iinpofe a line, the fame fhall be 
proportioned, with the cofls and charges, between the in- 
habitants of the parifh, townfliip, or place, and thfc truf- 
tees offuch turnpike road ; and the court fhall order the 
treafurer to pay the fum fo proportioned, if it fhall ap- 
pear that the lame may be paid without endangering the 
fecurity of the creditors who have advanced their money 
upon the tolls to be raifed thereupon.’' 

As to THE ELEVENTH POINT, Wss. How far the powers t’ 

of the highway ail may be adopted. y 

t 77. It is redited by thefaid ftatutc, f 70. That When the 

whereas the powers given by feveral turnpike adls arc inef- powers for vf 
fc(£lual for the purpoT’es of digging, providing, and carrying 
materials, for the ulc of the turnpike roads therein deferibed, lareinp and ''V 
and alfo for the purpofes of enlarging, diverting, and turn- timing 
ing fuch turnpike roads, and topping up, felling, and dif- pike road#, " 
poling of the old roads fo to be diverted and turned ; and 
alfo for the making, opening, and cleanfing of ditches and ^*^'**^** 

drains, and the cutting and pi uning of hedges and trees ; and trctf^ai^ 

^Ifo for the calling forth and compelling the performance of caJling fmli / 
the ftatute duty which fhall belong to luch turnpike roads : ^he ftatutc* 
and whereas more ample j^owers have been given in the a£ts 
for highways in general (which highways coniprehend and more ampb^ 
include turnpike roadsj be it therefore ena6le<^ “ That powers for 
♦5 the furveyors fl)aJI, with the approbation of the truftees of ibefcpurpolW 
f‘ every turnpike load, apply any part of the tolls and flatute- 

duty in tJie ejiecutioii of all aft or afts of parliarpent for th 
the amendment and prefeyvation of the highways, and veyorso^ru^ 
fhali ejcecute the fame upon fuch turnpike roads" refpec- pike roads, "" 
tivciy, for the feveral purpofes aforelkid." the. a|fe 

' probation df ! 

the tniftccs, may execute and enforce thefe power? uj)on and for the benefit of 
rurnpike roads, upon the terms and under the rcftriftions in tiie highway adt, S 

As to THp TWELFTH POi»}T, vJx. Thc modcs of pro- 
ceeding. * 

t Seff. 78. By 13. Geo. 3. c. 84. f. 72. it is enafted, Form# con- vA 
f* That the forms of proceedings relative to thc feveral mat- 
ters contained in this aft, which are fet forth and expref- 
fed in thc fchedule heretinto annexed, fcall be ufed upon I 

♦f all occafions, with fuch additions or variatiofts only, as ’3 

may be neceffary to adapt them to the particular cxigen- 
f‘ cics of the cafe ; and that no objeftion fliall be made, or ^ 

advantage taken, for want of form in any fuch proceed-^ 

M ingSi by. any perfon or perfons whpi^rocyei/’ i 
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^ 79. Put hy 13. Geo. 3. c. 84. r. 74. provided 

always and be it further cna<-‘U\l, "J'hat noconvi£Vion fliall 
“ be had or riiaclcby virtue of this aft, unlcfs upon conteftiou 
of the party accufcclj or upon the oath of one or niorecrc- 
dihle \yitners or ; and that any inhabitant of any 

pariHi, townlhip, or place, in wliicli any offence lhall be 
committed contrary to th.ii aft, fliall Vie deemed a compe- 
“ tent witnefs', notwithlfanding his qi* her bein^aii iiihably 
tantof fuc*! parilh, townih'p, or jd*icv , aiul that any jnl- 
tlce of the peace may act in t he execaiion of this act, not- 
wirhltarulifi^;' iie may he a creditor, or a truhec for re- 
paiiing and anieiulinft the roruis, on which a;iy olfcncc 
coiitiary to this act lhall lie comniitLcd.'’ 

f S^il. So. And hy 13. Geo, 3. c. 8|. f. 76. it is further 
enafteii, “ f'htat al! pcnaltRi and forieiturcs hy this ad\ im- 
pofeJ, for anv ohViice the fame, anvl aU cohs and 

cliaryes to be allowed aiul oidcivd by tiic authority of this 
act (the mannv r of levyin^and iLCoveiing of wliich is not 
hereby otlierwife ]'.articulni]y dire-'ftrd /, fiiall i>e levied l»y 
dillrcfs and fnle of the goods and chattels of the offender, 
or peiffin Jiahle orordeicd to pay the fame rcdpecli vely, by 
warrant ui'ider tiu' hand and fcal of Ibme juhicc oi the 
peace, fortheiunit \\h'.refiic.h oflcnce, negkv't, or default 
ihali liappeiK aiui luch order for paymoni of iucii colls or 
cliai ges lhall l')e made, rciideiing tlic overplus offLichdir- 
** fTtds and fa!", if any. To the pari\ or ]>:irties, after deduct- 
ing the tharces of making tlic Ikr.K ; ^vhicli warrants hich 
“ julliccis hereby impowered and r(.<]\'iied to grant, \ipon 
conviflior) of file ollendcr, hy ccmfelhon, or upon the 
oatli of one or more in edible v. irnels or wirneHes, or upon 
V ordt r made, us u'orelaid ; and rlie penalties and forfcltui'es, 
c.dh« and clan wlmn f(» lcv'i^<k tliail be pnii!, the one half 
“ to the in!')rnu.f, aug theoii cr half to the lirvcyor of the 
tuiirjike ,oUvi winic f ci: oficnc-.:, negleft, oi’ default fliall 
iiupptn. TO hr civ.|do\ ed. (owurds the repair thereof, unlcfs 
1 - otherwile dir. C'^ed hv tins act : And in call’ fuch dihreis 
** r;mn(>t be ilniud, r.nd, lu.h penn’t.cs and forleiturcs, or 
the fiivl rolls m 1 Guirgc-n fmdi not be forthwith paid, it 
ifiuli and may r;e k.wri.i ffu i'ucli juu k v*, and he i* herchy 
amiKnded and ucjuiied, b^^ winrant uinlcr liis hand and 
** fcah to commit (uch oifender or r)ltenders, or perlbn or 
perions, liable To pa,v tile fame 1 cfpe^h ivelv, to the com- 
inon gaol, r)i houfe of ef,'vi e-d ion, of rlie limU v\ liere the 
“ (/fence fh.dd be cciriiuit tei.!, or fuch order, as aforel’aid^ 
‘‘ lhall be made, for tngv rime not evcccdinp; ikiec monrlj^.,^ 
unlels the i.in! jtenah^*, forfeitmr, coils, (n charges, lliall 
rtdpethively he ioon^r ]);>id. And if f m h oiTbnder or of- 
‘l fyuders, cr pci ion or prisons, ViaMc 01 cn'clerccl to pay the 
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*< ihme refpeftivclv, fiiall live out of the jurii'diflion of the 
“ jullicc 01 jililiccs hereby aurhorited to grant fuch war- 
“ rant, it iball and may he lawful for anv jviilicij of the peace 
of the limit wherein inch perfon fhall inhabit, and every 
fuchjailice is hereby rcc]^ircd, upon rcnucll to him for 
rliat purpofe made, and upon a t^me copy of the cpnvic- 
tion whereby fuch forfeiture or penalty was incuried, or* 
of the order for tlie payment of fuch colls or charges, pro- 
** d viced and proved by a credible witnefs upon oath, by 
warrant, under his hand and fcal, to caufe the penalty or 
“ foifcituie mentioned in fucli convi6fion, or the colls or 
“ charges mentioned in luch order, to be levied by diflrefs 
‘‘ and i'ale of the goods ami chattels of fuch olllndcr or of- 
fenders, or peribn or perfons, liable or ordered to pay’tlie 
‘‘‘ fame refpet^hveiv as afon-hnd ; and if no julhcient dillicl's 
can be had, to commit i'ucli o'lender or otTcnders, or per- 
** ion or pcrlons, liable *is alorefaid, to tlie common gaol, or 
“ lioufc of correction, of luch iiniit, lor the time and in 
“ manner atoiefaid/' 

* f 81. By Geo. 3. c. 84. f. 77. Provided never - 
thelefs,d‘ 1 bat no warrant of dillrefs, urilefs otherwife di- 
reeled by tins acl, lhali be iirucd far levying any^cnalty or 
foif'diure, colls orchaiges, until bx days after the olTender 
ibail l;a\e beeui convitHed, and an order made and ferVed 
U]U)n him or her for ]>ayiucut thereof.’' 

t 82. And by 13, Geo. 3. c. 84. f. 78. provided alfo, 
aild be it enacted, “ 1 hat wh.ttever j)enairy or forfeituic lhall 
be levii.d or recovered on tlie information of the furveyvW 
of any turnpike road; or <d'anv toll -gatherer, or otlier 
“ pci Ion etnployed by the trullees appointed for repaiting 
tlie roads, and receiving falanes or rewards for tlieir fcr» 
vices, and not otherwile directed by this ucl, lhall and 
be applied to the amending of the faid turnpike roads re- 
i})ec':ti\ i. Iv, and to no other ufe or purpofe vvhatfoever , any 
thing in ihl.'. o* any other act to the contr.ary notvvita^ 

“ Handing.’^ 

f 83. And by 13. Goo. 3; c. 84. f. 79. it is cnailcJ, Prwf.cutor'; 
Thar every pioiccutor or inf>rmcr may/at his elecHion, J*’*'*/ 
fue for, and recover any forfeit me or penalty impoted by 
“ this, or any otlicr acT or a-Ts ofparliainent made torerc<I:l:- ' 

** ing turnpikes, or fn’ repairing and amending turnpike ' \ 

“ roads, in the manoci iKreafter mentioned, that is to fay, 

“ if the lame lhall not amount to the fum of forty lhiiling% ; 

it lluill be iccoveral>lc only by information before a julllce 
of the peace; and if the lame lhall amount to forty Ihil- 
** lilies, or upwards, it lhall and may be recovered either by ’ 

iivfonnaiioni 
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informatJCjn, as aforcfaid, or by adion of debt, in any of 
^ has majc{ly*s courts of recoid, in which it ihaJl be fuffi- 
cient to dcrlare that the defendant is indcJjted to the plain- 
tiffin the fum of being 

forfeited by an a6t, pafled ih the thirteenth year of the 
reign of his prefent giajefty> intituled, /o explaw^ 

** amendi and reduce into one a6i of parliament^ the gene* al laws 
now in hetngy for regulating the turnpike ioadi iH that part of 
Great Britain called England, and for other purpofes . and 
the plaintiff, if he recover in any fuch action, fhall have 
«* full colls : Provided, that there mall not be more than ond 
« rccoveiy for the fame offence ; and that ten days notice 
in wnriiig be given to the* party offending previous to the 
^ c6mmencemcnt of Inch aft ion ; and that the lame be 
brought and commenced within one calendar month after 
** the offence for which fuch aftion is brought lhall have 
been conmntted.’* 


P ag- t 84. And by 1*5. Gco» 3. c. 84. f. 80 it is fuithcr 
!<J may cnafted, “ I hat where anvdifticfs fhall be made for any iuin 
tv fatif- u or fums of money to be levied by virtut ofthi> aft, the dif-* 
1 '4a- itfelf fhall not he deemed unlawful, nor the party or 

g, ** parties ifialving the fame be deemed a tiefpafler or tiefpaflcrs, 
“ on account of any default or w^nt of form in any pro- 
ceedings relating thereto , nor ^all the party or parties 
diftiainin^ be deemed a tiefpaller or tielpaflers ah lyuUo^ one 
^ account of any irrcgulaiitv which lliali be afterwards done 
“ by the paity or parties difiraining , but the ptifon or per- 
**'fons aggrieved by fuch inegularitv mav^iecovcr full fatif- 
“ faftioii for the fpecial damage in an aftion on the cafe.’* 


N ^ ^ 

of 



t SeSf, 8-5. But by 13. Geo* 3 c. 84. f. it is provided 
alfo, ‘‘ That no plaintiff or plaintiffs thall recover in any 
“ aftion for any fuch irregularity, trelpals, or wrongful pro- 
ceedings, if tender of fufiicicnt amends lhall be made by 01 
“ on the behalf of the party or parties who lhall have com- 
mitted, or caufed to be committcxl, anv fuch irrcgulai ity, 
or wrongful proceedings, before fuchai-ftion brought , and 
** in cafe no fuch tender fhall have been made, it fhall and 
may be lawful for the defendant in anv fuch aftion, by 
<< leave of the Court where luch aftion fhall depend, at any 
^ time bcfoie iffue joined, 10 pay into couit fuch fum of 
money as he or they fhall fee fit; whereupon fuch pro- 
cetdings or orders, and ludgments lhall be had, made, and 
^ givert> rn and by fuch Court, as in other aftions wh6re the 
defendant is allowed to pay money into 6ourt.** 



t SeSlr 86. But by 13. Geo 3. t. 84. f 82. k is provided 
aliO, 1 h%i if any perfon fbail think hrmfclf or l^erfelf ag- 

“ grieved 
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“ grieved by any thing done by any jufticc or juftices 
“ peace in purfuance o/'rhis except under the partjcujar 
circumftances hereafter mentioned, and for yvhich no jpar^ 

** ticuJar method of relief hath been already appointed, inch 
“ per foil may appeal to the juftices of the peacre, at a,iiy ge^ 
neial cjuarter-leirions of the pcace^ to be held for the limit 
** wherein the caufe of fuch complaint lhall arife ; fuch ap- 
‘‘ pellant firft giving, or cauhng to be given, to fuchjuf- 
ticc, by whofe adt or a£ts fuch perfon fhall think himfelf 
“ or herielf aggrieved, notice in writing of his or her in- 
‘^ .tention to bring fuch appeal, and of the matter thereof, 
within lix days after the caufc of fuch complaint arofe, 

“ and within four days after fuch notice, entering into re#- 
cognizance before fome juftice of the peace,* with onefuf*- 
‘‘ ficieht furcty, conditioned to try fuch appeal at, andabide 
** the order of, and pay fuch colls, as lliaM be awarded bj" 
the juflice^ at fuch quarter-fcHions ; and each and every 
julliccof the pcdce, having received notice of fuch appeal, 

“ as aforefaid, lhall return all proceedings whatever had be- 
“ fore them refpe^lively, touching the matter of fuch ap- 
peal, to the faid jufticcs at their general quarter- feflions 
“ aforefaid, on pain of forfeiting five pounds for every fuch 
ncgledl i and the faid jufticcs, at Inch fcllion, upon due 
proof of fuch notice being given as aforefaid, and of the 
entering into fuch recognizance, fliall bear, and finally 
“ determine the caufes and matters of fuch appeal in a fum- 
“ mary way, and award fuch colls fo the parties appealing, 

** or appealed againft, as they the faid juftices ftiaJf think 
proper, to be levied and recovered as herein-before di- 
reCted ; and the determination of fuch quarter- fclTions fliall 
be final and conclufivc to ail intents and purpofts ; and no 
proceeding to be had or taken in purfuance of thisafi lhall 
“ be quaflicd or vacated for w^ant of form. Or removed by 
certiorari j or any other writ or procefs whatfoever, into 
“ any of his majefty's courts of record at IVeftminficr ; any Ko certio^ 
“ law or ftatute to the contrary notwitliftanding.’^ 


+ Se 6 i. 87. And by 13. Geo. 3 c. 84. f. 83. It is provided^ 

“ That no fuch appeal lhall be made againft any convfdtion 

for any penalty or forfeiture incurred by virtue of this a6l, notic^ 

** unlefs the perfon convicted lhall, at the time of fuch con- of, 
vidtion, if he lhall be then prefent, if not, within fix days „ * 

** after, give, or caufe to be given, notice of his or her in- 
tention to appeal, and at the fame time enter into recog- 
“ nizance, or give fccurity, with fufficient furcties, to pay 
« fuch penalty or forfeiture, in cale fuch convidlion lhall be 
“ affirmed upon fuch appeal ; and upon his or her giving 
“ fuch fccuiity, tlie further proceedings for fuch penalty or v 
forleiture lhaU be fufpended until fuai appeal lhall be heard 
«« and determined/* . ^ 

t St Jf. 



Ek. I. 


5/.TtJRNPlKE ROADS. 

to -ad- f 88. And by 13 Gee?. 3. c. 84, f. 84. it is 
|(biinfteroa:hs, <t 'j'hat v^liefe any oath is hereby required and direded to be 
|v' \ made or taken, the julliccs of the peace of any limit, or 

the trilllees of any turnpike road, (as the cafe may be), and 
according to the feveral jurifdiftions herein given to them 
r . refpe£livelyj aS aforefaid. lhall, and they arc hereby re- 

M \ fpedtively inipcfwercd to adminiiler the fame/' 



to be 

jl>roiight with- 
’in, three 
is^oiithSj &c. 


t Sc£?* 89. And by ^3. Geo. 3. c. 84. f. 85. if is further 
enadled, ‘‘ 'i"hat if any action or fuit fhall be commenced 
againft any perfon or pcrlons, for any thing done* or adted 
“ in pufiuancc of this ad: ; tlicn, and iii every Inch cafe, 
** Inch a^ion or fuit lhall be commenced or profecuted 
within three calendar months after the fadt committed. 


and nojt afterwards ; and the fame and every I'ucli adlioii 
** or fuit, lhall be brought in tiic countv where the perfon, 
“ againll whom fach adlion 6r fuit fhall be commenced^ 
doth ordiiiarily inhabit or refide, or where the Ldl was 
committed, and not clfewherc; and the defendant or de- 
fendants in every fuch adtion or fuit, lhall and may plead 
^enetdl ilTue. ‘‘ the general ilTue, and give this aft, and the fpccial mattery 
“ in evidence at any trial to be had thereupon, and that the 
fame was done in purfuance and by the authority of this 
afl ; and if the fame (hall appear to liave been fo done, or 
‘‘ if any fuch aftion or fuit lhall he brought after the time 
limited for bringing^tbe fame, or be brought arkcl laid in 
any otljcr county than as aforclaicl, tlien the jury Hull 
find for the defendant or defendants ; or if the plaintiff or 
plaintilfs fliall become nonfuit, or diibontinuc his, her, 
or their action, after the defendant of defendants lhall 
“ have appeared •, or if upon demurrer judgment fhall be 
givCn againft the plaintiff or plaintiffs, the defendant or 
defendants fhall and may recover treble colts, and have the 
like remedy for recovery tliereof, as any defencl.airt or dc- 
ftiuivUiis hath of have in any cafes by law.” 


penalties, 
drdijc to fa- 
,'.„y.0ur the of- 
I-fie-ndq % "are 
I'feettied'frau- 


90. And it is further en.ifted by the faid ftatnte 
13. Geo. 3. c. 84. f. 48. That whereas fraudulent contrivances 
may be piadlifed by offenders, their friends, and others, to 
evade the juft recoveiy of forfeitures and penalties, by fctling 
up colourable prolccutioiis, l^e it erunSfed,* “ '1‘hat juftiecs, 
“ wheie any informatio^n or«convi<fticn lliall be let up by 
‘‘ way of defence, or to defeat any information or proceed* 
** ing on any forfeiture or penalty infiidted as aforefaid, do 
“ examine into the real merits ; and if it Hi all appear that 
the fame was done to favour the,, offender, fuch informa* 
tion or Gonvidtion fhall be deemed to be fraudulent, and 
null and void ; and every fuch jul'li(;e.or juft ices (hall clc- 
terminc and convict, as if no information or conviction 
had been made, profecuted, cr obtahied.*^ 


CHAPTER 
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CHAPTER THE SEVENTY-SEVENTH. 


Of NUSANCES 
relating to 

PUBLIC BRIDGES. 


A ND now 1 am in the fecond place 
relating to bridges in particular ; 
Handing whereof 1 fhall examine. 


to confidcr nufanccs 
for the better under- 


fluill be cliftraincd to make bridges nor banks, but fuch as of old time 
bcenaccuftoined. Sec alfo z. lull. 701. i.Burr. 267. 


I. How public bridges are to be repaired by the common 
law. 


2. How by the {latute. 

As to THE FIRST POINT, I fhall coiilidcr, 

1. In what manner, and by whom, fuch bridges arc to be 
repaired by common law. 

2 . In what manner perfons bound to fuch repairs are to 
be proceeded againft. 

As to the fiifl of thefe particulars, 'L'/z, In what manner, 
and by whom, public bridges are to be repaired by the com- 
mon law. 


I. it feemeth to be dear, that thofe who are 
bound to repair fuch bridges, niufl make them of fuch 
height and llrength, as fliall be anfwerable to the couiTe of 
the water, whether it continue in the old channel, or make 
a new one ; and that they are not punidiabic as trcfpaflcrs 
for entering on any^adjoining land for fuch purpofe, or for 
laying thereon the maieiials requifite for fuch repairs. 

Alfo it feemeth to be clearly (a) fettled, that of common 
right the charge of repairing all common bridges, lies upon 
the county wherein they are, iinlefs part thereof be within a 
franchife •, in which cafe it is faid, that fo much as is within 
the franchife, fhali be repaired by thofe of the franchile. 

VoL. IL S 


By the great 
charter 9.11.3. 
c. 15. no town 
nor freeman 
I of right have 


43. Aflize 
P- 43- 

Dalton c. 14. 


(aj z. Inft. ' 

7C1. 

Sum. 14 ^. 

C. Car. 36 jJ. 
6, Mod. 337. 
Salk.3jS,3S,. 
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[a) a.Jn(i.^ooy Se^i. 2 . Alfo it fcciNctli to be (^) certain, that fuch charge 
vnny be caft upon a corporation aggregate, either in refpedt of 
Sum. 14?-^ ^ fpecial tenure of certain lands, or in refpe6t of a fpecial 

Fa^- prefeviption, and that it may he caft upon any other perfons 
^ ^ (i) by reafon of fuch a fpecial tenure, as hath been fhewn 

more at large under the fecond general head of the precedent 
chapter. 

(i) Therefore a tenant at wil! of a houfe which aHjoins to a common bridge, al- 
hough he is not bound as heuveen landlord and tenant to rt p.iir the houle, yet it itbc- 
.omt dangcrcufly ruinous to the neccTTa^^v lotercourfe of the bridge, as tenant at will 
>nly, he is bound, ly r/ f/ou of bjs fff^ony to repair it, fo far as to prevent the pub- 
ic being j^rcjutUcLcl. Ld. lvi)m.C^6. 


;(!!i)a.lnft.7oi, J^ut it is (/) faid, tliat a man fliall not be bound to repair 
' new bridge built by himfelf, for the common good ; but 

qJi 3cV county lhall be bound to repair it, if it become of 

^ public convenience. 

3urr. 2c;()4. t Therefore where a particular diflriA rebuilt a foot bridge 
Bl. Rep. over a more convenient part of the llream, and converted it 
>85. 

into a bridge for horfes, carts, and carriages ; as the diftri£t 
was not bound by cultom to build or repair fuch a bridge, 
but a foot bridge only, and as they built a quite different 
bridge, in a different place, which proved of common public 
utility to the county, the Court were unanimous, that the 
county, and not the diftridl, were bound to repair it. 


As to the fecond particular, In what manner perfons 
bound to fuch repairs are to be proceeded againll. . , 

SeSf. 3. It feemeth to be clear (c), that any particular 
inhabitant or inhabitants of a county, or tenant or tenants 
of land charged to the repairs of fuch a bridge, may be mad© 
‘ dcTenduius to an indi.!iment for not repairing it, and be li- 
12! Mod! 1 Vs* vvh.ole fine aBcffcd by the Court for the de- 

109. fault of fucli repairs, and lhall be put to their remedy at law 

Ld. Raym. for a contr iliuiion from thofe who are bound to bear a pro- 

^ portionablc fliarc in the charge, for the ncceffity of the cafe 
i's! ti6g. ^ * Inquires the greateff expedition in cafes of this nature. 
1175,1249. i -.Mod. 56. F. N. B. 255. Rcgifter 268. 2. Inft. 700. Hard. 131. 


J/:) 1. Jon. 
^7i- 

Popham 102 
!). Mod. 507 
8alk;.!d 51^8. 


Cowp. 687. f But no action will lie Jjy an individual againft the in- 
habitants of a county, Ibr an injury fudained in confequence 
of a county bridge being out of repair. 


"ci) 2, Lev. 4. Alfo it hath ]>een (d) refolved, that it is not fuf- 

^ ficient tor the defendants to an indi^Slmcnt for not repairing 
* bnJge, to excufc 'hci-nlclvcs by Ihe wing cither that they 

>.ivIod. i2g, 43. Aduc 37. B. ProRntmcht, 22, and 29. 

are 



Ch. 77. T o B R I D G E ^ 

are not bound to repair the whole, or any part of the bridge, 
without ihewing what other pcrfon is bound to repair the 
fame; and It is faid, that in fuel) cafe the wholp charge Ihall 
be laid upon I'uch defendants, by reafon of their ill plea* 

Se/F, 5. It is faid, that where fuch defendants plead, that Sec i. Sid 140. 
A, B, ought to repair the bridge meniioned in tlic iiididt- - 

ment, and take a Uaverfe to the charge againll themfelves, 

THE ATTORNEY-GENERAL in this fpecial cafe may take a 
traverje upon a traverfe^ and infill that the defendants are 
bound to the repairs, and traverfc the charge alledgcd againft 

and that an iflue ought to be taken on fuch I'econd * 

travcife; and that the attorney-general may after- 
wards furmife, that the defendants are bounci to repair it, 
and that the whole matter lhall be tried by an indifferent 
jury. &:c. 

t But the indiflment ought to fliew what fort of bridge it is, Raym# , 

whether for carts and carriages, or for horfes, or foot men 181 

only. And if the duty to repair arife by reafon of the te- 
nure of certain lands, the indictment mufl Ihew where thofe , ' 

lands lie. 

6. It Teems, that no inhabitant of a county ought to 
be a juror for the trial of an iffue, whether the county he 
bound to fuch repairs or not ; but it is faid, that he may be a. ' ' ‘ / 

good wjtnels '^2). * 'V, 

(i) The fame objc<^tion may lie ajxainft the jufticcs, where tlKiy arc all inrerefted j.' 
in which cafe the trial fhall be in the next county. Vide Burrow 859, 860. But by’It 
1. Ann. an inhabitant may be a withelb. Vide poll. fc6l, ao, ^ 

As to THE sEcoNp POINT, Til what manner fuch 
bridges are to be repaired by flatute. ' : 

Sci^, 7. And by 22. Hen. 8. c. 5. it Is enabled, That 2, Inft. yo.t, 

the juHices of peace in every (hire of this realm, franchife, 

city, or borough, or four of them at the leaft, whereof one ^ 

to be of the quotum^ may inquire, hear, and deternnne, in rqpa'jr decay- . 

their general fellions, of all manner of annoyances of cubriil^cs. 

** bridges broken in the highways, to the damage of tlje 13. Coke 33. 

king's iiege people, and to make fuch procels and pains Bephanx ^ 

“ upon every pre fen tment afore them, for the rcformatioTi i 

of the fame, againft fuch as owen to be charged for the u 

“ making or amending of fuch bridges, as the king's Juftices f 

of his bench ufe commonly to do ; or as it Biall leem by , , 

their diferetions to be ncceffary and convenient for the iv 

fpeedy amendment of fuch bridges.'' . 

Sepf, 8. And by 22. Hen. 8. c. 5. f. 2. h it is further 
cnaftecl, “ That where it cannot be known and proved what ii 

S2 hundred, tWten. ’ ' * 
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hundred, riding, wapentake, city, borough, town or parifh, 
nor what perfon certain, or body politick, ought of riglit 
to make fpch bridges decayed, by realbn whereof fuch dc- 
“ cayed bridges, for lack of knowledge of fuch as owen to 
make them, for the moft part lie long without any amend- 
nient, to the great annoyance of the king’s fubje6ts ; iii 
** every fuch cafe the faid bridges, if they be witliout city or 
town corporate, Ihall be made by the inhabitants of the 
“ fliire or riding, witliin which t!ie laid bridge decayed lhall 
happen to be : a?id if it be within any city or town cor- 
porate, then bv the inhabitants of every fuch city or town 
corporate wherein fuch bridges (hall be. And if part of 
“ any fuch bridges fo decayed happen to be in one fliire, 
ridmg, city, or town corporate, and the other part thereof 
in another fhiie, riding, city or town corporate, or if part 
** be within the limits of any city or town coiporatc, and 
**■ part without, or part witiiin one riding, and p:irt within 
“ another, that then in every fuch cafe the inhabitants of 
‘‘ the fhires, ridings, cities or towns corporate, lhall be 
“ charged and chargeable to amend, make and repair fuch 
“ part and portion of fuch bridges fo decayed, as lhall lie 
and be within the limits of thelhire, riding, city or town 
** corporate, wherein they be inhabited at the time of tlie 
fame decays.” 


JuOfccs may 
the iniia- 
jb'inuits. 

Vide I. Kcb. 
4 ia. 


Vide infra 
t2. Geo. Z. 
'Which 
!;« make thi>s 
part of the M 
ufelcis. 



Sf/K 9, And by 22. lien. 8. c. 5. f. 4. it is further 
enacted, “ That in every fuch cafe wliere it cannot be 
“ known and proved what perfons, lands, tenements, and 
“ bodies politick owen to make and repair fuch bridges, that 
for f[«eedy reformation and amending of fuch bridges, the 
“ jullices of the peace witliin the fhires or ridings wherein 
“ lucli decayed bridges being out of cities and towns cor- 
“ poratc, and if it be within cities or tow ns corporate, then 
““ the iuHices <»r peace within every fuch city or town cor- 
“■ poiatc, or four of the laid jullices at the leaf!;, whereof 
“ otic to be of the quorum-^ within the limits of their feveial 
“ conimurions '\ik 1 aulhoiilies, may call before them the 
“ conlbiblcs of eveiy town and parlfh, being within the 
“ Ihirc, riding, city or town corporate, as well within Ji- 
berty as without, wlierein fuch bridges or any parcel 
thereof fhall happen to be, or elfc two*')f the moll honcll 
“ inhabitants witliin every fi:cli town or parilli in the faid 
“ fhii-e, riding, city or town corporate, by the diferetion 
of the faid jiiflices of peace, &c. And at and upon the 
appearance of fuch conllablcs or inhabitants, the laid juf- 
tices of peace, 6tc. with the alient of the faid conllablcs or 
** mhabit^mts, may tax, and fetevery inhabitant in any fuch 
** city, town or parilh, witliin the limits of their comraif- 
** lions and authorities, to fucu reafonabie aid and fum of 

money, 
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money, as they fhall think by their diferetions convenient 
and fufficient For the repairing, re-edifying,^aiid amcad- 
ing of fuch bridges.’’ 

lO. And by 22. Hen. 8. c* <• f. 4. After fuch TwocoUce- - 
** taxation made, the faidjuftices fhall caufe the names and W' 

Turns of every particular perfon fo by them taxed, to be infii 

written in a roll indented » and fhall alfo have power and j.^Ann/c. 18^ 
authority to make two collectors of every hundred, for £:c, ^ 

“ colleclion of all fuch fums of money by them fet and taxed ; 

** which collectors receiving the one part of the faid roll 
“ indented, under the Teals of the faid jultices, lhall have 
power and autliority to colieft and receive all the particular 
Turns of money therein contained, and to diltrain every 
“ fuch inhabitant as fhall be taxed, and^refufe payment 
thereof, in his lands, goods and chattels, and to fell fuch 
diltrefs, and of the Tale thereof retain and perceive all the ' 

‘‘ money taxed, and the refidue (if the dill refs be better), to v 

“ deliver to the owner thereof.” , ? 


S<r/^, II. And by 22. Hen. 8. c. 5. f. 4. The fame 
jufliccs, or four of them, within the limits of their com- 
millions and authorities, may alio name and appoint two 
furvcyors(3), which fhall fee every fuch decayed bridge re- 
paired and amended from time to time as often as need 
fhall require, to whofe hands the faid colleClors fhall pay 
the faid fums of money raxed and by them received 5 and 
that the collcClors and furveyors, and every of them, and 
their executors and adminillrators, and the executors and 
adminiflrators of them, and every of them, from time to 
time, fhall make a true declaration and account to the juf- 
tices of peace of the Ihirc, riding, city^ or town corporate, 
wherein tlufy fliall be appointed collectors or furveyors, 
or to four of the fame justices, whereof one to be of the 
quorum, of the receipts, payments, and’ cxpcriccs of the 
faid fums of money.” 


(?) The of^ 
ficc of fur-* 
vcyors, for 
the fake of , 
conveniency^ 
is ufuaily tthr 
nexed by tbife; 
jadiccs tV 
office of the V ' 
high confla'^ 
bles, 

280. 


12. And by 22. Hen. 8. c. 5. f. 4. If they or 
any of them refufe tliat to do, that then the fame jultices 
of peace, or fo*ir of them, from time to time, by their 
** difcrctions, lhall have powjrand authority to make pro- 
“ cefs againll the faid collectors and furveyors, and every 
of them, their executors and adminiflrators, andtheexe- 
“ cutors and adminiflrators of every of them, by attacli- 
metits under their Teals, returnable at the general feffions 
of peace : and if they appear, then to compel tliem to ac- 
count, as is aforefaid ; or clfe if they or any of them re- 
fuft that to do, then to commit fuch of them as fhall re- 
fufe to ward, there to remain without bail or mainprife, 
till the faid declaration and" account ht truly made.’* 

s 3 sm. 
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^ulliccs ma7 
.inakc proctfs 
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Sc/f. 13* And by 22. Hen. 8. c. 5.C 5. it is further enafted, 
Tiiat wliere any bridge or bridges lying in one Ihire or 
“ lidlng, and fuch perfons inhabitants, bodies politick, lands 
or tc!iemcnts, which owen to be charged with the making 
** and amending of fuch bridges lien and abiden in another 
fhire or liding, or wheie fuch bridges been within zny 
** city or town corporate, and the perfons inhabitants, bo- 
dks ooUtlck, lands 01 tenements, that owen to make or 


repair any 


fuch bridges lien and been out of the faid cities 


and to\Mis corporate, in every fuch cafe the jullices of 
peace of the fhire, city, or town’eorporate, within which 
' > ** fuch decayed biidges, or any part thereof, lhaii happen to 

be, fliall have power to enquire, hear, and determine all 
fuch annoyancCsS, being within the limits of their com- 
** miniums and authorities. And if the annoyance he pre- 
feared, then to make piocefs into every Ihire within this 
realm, againft fuch as owen to make or amend any fuch 
. bridges fo prefented hefore them to be decayed, to the an- 

** novance and ict of the paiiagc of the king’s fubjc£ts, and 
to do iurther in every behalf in every fuch cafe, as they 
** might do by authority of the faid ad, in cafe that the per- 
Tons, 8 lc* which owen to be charged to the amending or 
. , “ making of fuch bridges, &c. were in the fame Ihire, Ac. 

where fuch annoyance fliall happen to be.” 

the Sr(f^L 1 4. And by 22. Hen. S. c. 5, f. 5. “'All fherifTs, 
liiall <( bailiffs oflibcitics and franchifes, lliuil truly ferve and 
«( execute procefs as fhailcome to their hands from the faid 
“ juflices of peace, afore whom any prelentinent fhaJl be 
, “ had for any fuch annoyance, according to the tenor and 

' , effed of the faid procefs to them diredcd, &c. on pain to 

“ make fuch fine as ihali be fet ou them by the difcreiioa of 
*• the faid juftiees.” 

Bmqiie ports 5 ^/?- i ;. But by 22. Hen. 8. c. 5. f. 6. it is provided, 
MLl^cpttd. a 7 hat nothing in llie faid ad contained fhall be prejudicial 
^ to the liberties of tlip five pons, or members of the fame.” 

16. And by 22. Hen. 8. c. 5. f. 7. for reformation 
of annoyances of budges within the faid p^rts and members, 
jt is further enaded, 'I'hat the warden, mayors, and bai- 
; liffs eleded, and jurats of the fame ports, and every of 

tlicm, have power and authority to enquire, hear, and de- 
termine all manner of common annoyances of bridges 
- witisin the fame ports and members, and to make fuch 

procefs, pains, taxations, and ail other things within the 
V ' “ fame ports and members, as the juhices of the peace may 

' , y do in other Hi ires or places out of the fame ports, by vir- 

■ V of the faid ad in every behalf*'* 
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And by 22. Hen. 8. c. 5. L 8. it k further Allomncc tp 
cnafted, 'I'hat the faid juflices, &c. may allow fuch rea- *^ollc6'tors, 
I'oaablc coils and charges to the faid furveyor^ and collec- 
tors, as by their difcretion fhall be thought convenient.” ^ 

Se^f, 18. And by 22. Hen. 8. c. 5. f. 9. it is further Of roads 
enabled, ‘‘ That fuch part and portion of the highways in 5 ’^f. ^ 

“ every part of this realm^ as well within franchilb as with- iH 

out, as lie next adjoining to any ends of any bridges 
within this realm, diftant from any of the faid ends by 
** the fpace of three hundred foot, be made, repaired, and 
“ amended, as often as need lhall require ; and that the 
‘‘ juilices of peace in every ihire of tins realm, franchife, 

“ city, or borough, or four of them at the Jc’all, whereof 
** one to be of the quorum^ within the limits of their com- 
millions and authorities, may enquire, hear, and deter- 
mine in their general feifions, all manner of annoyances 
** of and in fuch highways, fo being and lying itcxt adjoin- 
“ ing to any ends of bridges within this realm, dill ant from 
any one of the ends of fuch bridges three hundred foot, 

“ and to do in every thing concerning the making, repair- d' 

“ Ing, and amending fuch highways, 5 £C. in ..s large and 
ample manner as they might and may do to and for the 
making, rc])airing, and amending of bridges, by virtue 
“ of the faid atl,” 


Tn the con{lru£llon of this llatutc, the following opinions 
have been holden. 




'■i?: 

''f , 


19. First, That no private bridges are within the a Inft. 
purview thereof, hut only fuch as arc common in the high- * 

ways, where all the king’s liege people have or may have 
pallkge. ^ ‘ ’ 


Sc£l, 20. Secondly, That unlefs the jqftices of thepeace 3. Inft. 701* 
of a county, or town, &.c. be four in number, and ohe of loz. ; 
them of the quorum, they have no manner of juril’dnStion by ; 

virtue of this flatute. ^ ■ 

Se^, 21. But it is faid, that the juilices of the peace of ' , 

the county in which fuch town, being not acoiinty of itfelf, 
and wanting fuch a number odf juilices, lhall lie, may, by . 

virtue of the tirft claul’e of the llatute, determine all annoy- .. 

ances of bridges within fuch town, &c. if it be known what 
perfons in certain are bound to repair the fame : but if it be . , ; 

not known, it feems that fuch annoyances arc left to the ,, /I 

remedy of the common law, becaufe the claufe, which in ^ 

fuch cafe authorifes ohe juilices of the peace to rax all the , ; . 

inhabitants, feems exprelsly to confine the power of taxing ' " 

the inhabitants of fnch towns to their own jullice, &c. . 

S 4 




Of N usances relating Bk. I. 

ScSI. 12. Thirdly, That all houfliolders dwelling in 
any cotinty or town, &:c. whether they occupy any lands 
or not ; and alfo all perfons who have lands in their own 
poileffion or manurance, whether they dwell in the lame 
county, &c. dr not; and alfo all bodies politick, either re- 
ading in, or having lands in their own hands in a county, 
&c. are liable to be taxed as inhabitants, within the mean- 
ing of the llatute. 


±,Ii\(l.704. 23. Fourthly, That the taxation to be made In 

^ Vidti r. Keb. pvjj-fuance of the flatutc ought to be alTeHed diilinCtly on 
* each inhabitant, and not on a whole hundred, parilh, or 

^ town in general. 

704. St'/?. 24. Fifthly, That all privileges of exemptions 

'?; ■ and difeharges from contribution to the repairs of decayed 

bridges, whether fuch exemptions were originally derived 
from charter or a£l of parliament, or any oilier fouiidation 
^ whatfoever, arc taken away by the exprefs words of the 

ftatute, “ That the jufticcs, hcc. fliall tax and fet every 
/'V- inhabitant.^* 


«. Keblc, Se^. 2^. It hath been queftioned, whether a borough 

. , which hath no bridge within its own limits, be not liable 

to contribute to the repairs, of a county biidge. 


the next 
where 
charges 

V 'are diret'ied to 
paid out of 
^ county 

103. 
Hale iSx« 


f/'': 



f Se^f. 26. And by i. ?Vnnc, fb. i. c. 18. to prevent 
more money being riifed than is nccelTary, and todiredl the 
application of wliat is raifed, it is rnaefted, That the 
iulliccs in li-lbons fhall have full power, upon due pre- 
** fcntincnt (o tlicm made rliat any biidge wdtJiin tlieir 
** refpeOivd jurifdi^i^tions is out of repair, and which by 
tliein bath ufually been or ought to have been repaired, 
to aim's cvciv to'.vn, panfli, or place, within their ic- 
** fpeflive conimiilions, in thcufual proportions towaid the 
** repair Oi ]>rivlprs, to be levied and colle£bef 3 by the con- 
“ flables, or by fuch orticr perfon or perfons as the faid 
jnllices in fclTions fliall direCl, and paid by the faivl col- 
Icftors to the high conftablcs of every hundred, in fix 
** .days ^fter they (ball have received the hnne, and tiie high 
1*^ conftables IhaJl in ten days after tJie receipt tlieieof pay 
** the fame to fnch perfon* as the faid juhires lhall, in 
fclTions, appoint to be treafurers of the fame (allowing 
the faid perfons not exceeding three-pence in the pound), 
^ to be employed and accounted for according to the orders 
** and dirc<^ions of the faid juftices for and tow'arcU the 
amending of fuch decayed bridges, and the highways at 
^ the end of fuch bridges, as need lhall require, which 
lhall be levied by dillrefs within ten days after 

“ demand ; 
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** demand; and every conflablc or other perfon who fliall 
negle£t to afTel’s, colle£l, or pay the money as aforefeid, 

“ ihall forfeit forty (hillings, and every treafvfrer that fhall y 
pay any money but by the order of the juftices as afore- 
“ laid, lhall foifeit five pounds; and all fines, ilTues, penal- 
ties, or forfeitures, upon any prefehtment or indictment 
** for not repairing, &c. fliall be paid into the hands of the 

treafurcr for the purpofes afoiefaid, And not into the “ \ 

excliequer. And all quehions concerning the repairs 
aforelaid, fhall be determined in the fame county whcicin 
“ they lie, and no prefentment or indictment lhall be re- » . 

moved by ccrtiorarl^a) out of the county into any other A ca-th^' 
“ court, except the right of repairing bv private per fo ns I*®® 

(or by 5. and 6. Will. & Maiy, c. 11. the right herween V 

‘‘ parifhes) came in qneftior, and on which queftion inha- ceming a pVil * 
bitants arc admilliblc witnelles. The general ilTue ihay varc hrkj^e,, 
be pleaded, and this aCt, and the 22. Hen. 8. may be given, Pyrfuant td i| . 
with any fpccial matter in evidence, and the plaintiff 
** lliall be liable to pay double cofts.** ought 

turn the : 

upon which thtir order is founded. Dalt. 504. And it has been determined, that t hi* 
act of Q^cen Anne extends only to bridges where the county is charged to repairs, andt 
that where a jirivaie pcrlbn or pariili is charged, the 5. and 6. \ViiI. 3, c, i iv. hath 
allowed the granting a ceuiorart. Strange 900, 

t 27. It is alfo cnaCled'by 12. Geo, 2. c. 29. f. 13. The cxpenc^ ^ 
for the more cafy aflefling, levying, and coJleciing the lepairing^^^ 
county rates, That no piart of the money to be raifed Yaiflifr)! ^ 
collected in purluance of this aCt lhall be applied to the county raw ^ 
repairs of any bridges, &c. until prefentments be made by . 

the rcfpeClive grand juries, at the allize, great fefhons, 
general gaol delivery, or general or quarter iclTions of the ^ J'; 

“ peace, held for the county or place, of the infufficiency^x 
** ificonvcniency, or want of reparation of their bridges, 

« &c. 6cc.” 


i ScSt, 28. Alfo it is further enaCted, f. 14. ‘‘ That ^jay 

wlien any public bridges, ramparts, banks, or cepts, or contradt'for ^ 
other works, are required to be repaired at the cxpenceof the repairaf; 
“ any county or place, the jullices of the peace at their grand 
« or quarter relfio;is relpeCtivcIy, or the greater part of them, . v 

‘‘ then and there aflembied, if^hey think proper and convc- ‘ 

nieiit, after prefentment to be made as aforelaid of the want ' ; 

of reparation of fuch bridges, ramparts, banks, or cepts, 
may contraCt and agree wnth any perfon or perfons for re- , J 

building, repairing, and amending the fame, and ail other V J 

works which arc to be repaired and done by afleffinent in ^ 

** the refpeCtive counties or places, for any term or terms of % ** { 

years not exceeding feven ycai's at a certain annual fum, " ■ ; 

payment or allowance for the fame ; fuch contractor or 

con- 



Or NUSANCES relating to BRIDGES. Bk, I. 


** contra^ors giving fuiEcient feciirity for the due perform- 
ance thereof to the cldrk of the peace or other officer of tlic 
** place refpc£tively ; and fuch juftices at their refpeefive 
general or quarter feffions, lhall give public notice of their 
intention of contra< 5 fing as aforefaid ; and fuch contra<Sls 
** fhall be made at the moft reafonal^Je price propofed ; and 
** allcontra6ts when agreed to, and all orders relating thereto 
fhall be entered in a book to be kept by the clerk of the 
peace or other officer refpc^Sfivcly for that purpofe, and kept 
“ among the records of the place, to be from time to time in- 
fpc^cd by any of the faid jufliccs within the limits of their 
** comraiflions, and byanyperfon or pUrfons employed coii- 
“ cerning the fame without fee or reward.*’ 


Juftrccs may 
l^irchafe rhe 
^dibininsr land 
IjO febuhd. 


f St//. 29. It is alfo further cnat^fed by 14. Geo.* 2, 
33* “ 1'h3.t the juflices of the peace of any county or 
place, ^t their general fcfiions or general quarter-fcfiions 
afleiT.bled, or the major part of them, fliall have power to- 
purchafe of, or agree, or contract with any perfon or 
perfons, bodies politick or corporate, for any piece or 
** parcel of land adjoining or near to any county bridge 
«« within the limits of their refpedtive coramiff.ons, for the 
more commodious enlarging, or convenlc*nt rebuilding 
of the fame; which pieces or parcel of land fliall not 
<< exceed one acre in the yvhole for any fuch bridge, and 
<< fhall from time to time be paid for by the rcfpctSfive 
county treafurers out of any monies raifed or to be raifed 
by virtue of 12. Geo. 2- c. 29, fuch treafurers being 
« .thereunto authorized by orders under the hands and feals 
of the jullices at feffions, or the major part of them ; 
** which lands fo purchafed fhall be conveyed as the faid 
juflices in feffions fhalJ appoint, in truft, for the ufes and 
purpofes of enlarging or rebuilding fuch bridges refpcc- 
tivcly.” 


Uex V. Juf- 
of Gla- 
itiprgaitiflijre," 

Rep. 

♦79. 



f St//. 30. It hath been determined, that if the jullices at 
feifions appoint a committee of twelve magiftrates to infpedt 
the Hate of a county bridge, and to make any new cont^ra^ 
for repairing or rebuilding, to be executed by the clerk of the 
peace,^ on behalf of the county, and they afterwards make an 
order, adopting the contrail for the rebuilding propofed by 
the committee, which order is executed by the clerk, and 
confirmed by the jullices at a fubfequent feffions, the a£ts of 
the committee are tne adls of the feifions, and the authority 
given to the committee and exercifed by them is good. 



.CHAPTER THE SEVENT Y-EII3HT.H. ^ 
Of NUSANCES 

RELATING TO 

PUBLICHOUSES- 


TPOR the better underftanding of nufances relating to 
public houfes, 1 Ihall confider, 

1. Ill what manner they are prevented and reftrained by ^ 
the common law. 

2. In what manner by ftatute. 

As to THE FIRST poiNT, viz. In what manner mifances 
rclatino; to public houfes are prevented and retrained by the 
common law. 


Se£f. I. It feems to be agreed^ that tlie keeper of an inn 

may, bv the common law, be indifted and fined, as being 
guilty of a public nufance («), if he iT^iJ SI 

orperfons of fcandalous reputation, or (^) lufFer freguent . 

diforders in his houfe, or take exorbitant prices, or juto, iiif 

UP a new inn in a place where there is no manner of need Cro.Car. 
of O'le, to the hindrance of other ancient ^id well-gover^d '• 

bins, or (J) keep it in a place in refpea of its fituation ■ 

wholly unht for fuch a purpofe. 174, 

, Dalt. c. 7. 

SetJ. 2 . And it feems alfo to be clear, that if one who paim- 374* 
keeps a common inn, refnfc either to rweive a traveller as a » 
oufcfi into his houle, or to find him victuals, or ^<.1 lodging, _ ; 


oueu into ins uuuic, kji T r 2. Roll. 345^ ' , 

upon his tendering him a rc'fonablc f/l price for the ianit, 

he is not only liable to render (^) damages for the injury in h. 6.' if>s 

an action ou the calc at the fuit of the party grievef but may 19. ; - 

alfo he ih) indifted'and fined, at the fmt of the king' Alfo 9- C ke ^ 

it is faid, that he may be comifell^ b-y the conftable (1) of g Ac. to,/ 

tlie town to I’eceive and entertain fach a perton 

jTueft and that it is no way (^) material whether he have (^) H. r,; C# 

fny fign before his door or not, if he make it his common 

bufinefs to entertain paflengers. ^ 

Palm j 14 » Roll. 34(, 346. 8. Co. Calcy’s cafe. Blackcrby 169. Clf6,;E^. 

^ I BVavi;i;w‘;r4. &^o. Wilf 3. c. >5. f. a. 

Mwr *77. .a.M:d.»si- Clayt. 97. Godbolt 346* Carth. .50. 
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>)a.lloll.Ab. Sect, 3. Tt feems to have been always clearly {a) agreed, 
that he who has an inn by prefcriptioii, may lawfully enlarge 
“ it upon theVame land which has been ufed with it, cither 
by cre«riing new buildings thereon, or turning tables into 
chambers of entertainment, and that he fhall have the fame 
privilege in fuch new parts of his houfc as in any of the 
old. 


(^)2,Ron,.A. 4. Alfo ir feems to be (A) fettled at this day, that 

>4. any perfon may lawtully fet up a new inn, unlefs it be incoii- 

^ 5 * venieiit to the publick in fome of the refpedfs taken notice of 
jq the hrft fe<£lion, and that he has no need of any licence 
Keb. 506. from the king for this purpofe, for the keeping of an inn is 
s. Buif. X09. no franchile, but a lawful trade, open to every fubjc6h But 
^Ik. 45. jf an inn degenerate into an ak'houfe, by futFcring difordcriy 
tippling, it (hall be deemed as fuch. 

Mmwn'ioo.' *Se^. g. But it is faid by Dalton, that innkeepers 
<?ro.|ac. 5aS. Ought to have licence^ and be bound by recognisance^ tor 
56. keeping good order, as alehoufe -keepers are. 
tjtj* » 04 . 

Burrow 22. commillion of flie peace, two juf- 

’ \ tices, one whereof thall be of the quorutn^ may inquire of 

innholders, and of all and lingular other perfoiis, who fliail 
> olFeud in the abufe of weights and meafures, or in the iiiJe 

; of viiEluals, againll the form of the ordinances in that 

' behalf made, 

YMc F, > 1 . B. . As to THE SECOND POINT, Wk. In what manner nufanccs 
of this kind are prevented and reftrained by {latate, 1 lhall 
J84. confider, 

r ' I. By whom public houfes are to be licenfed. 


: ' ' , a. At what time the licenee is to be granted. 

. 3. In wh^t manner the liccnling day lhall be appointed. 



4, In what manner licences (hall be granted in cities and 
corparations- 

5» The manner of obtaining a licence for a new houfe. 
fb* The manner of continuing a licence to an old houfe. 

7. ^hat perfons muft take out licences. 

8, In what manner the recognizance lhall be taken. 

- 9' Of 
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9. Of the forfeiture of the recognizance*, 

10. Of fuppreffing an uniiccnfcd houfe. * 

1 1. Of the penalties of felling without licence* 

12. Of extortion in public houfes* 

13. Of publicans fufTering tippling and drunkennefs. 

I. As to the firfl particular, viz. By whom public houfes 
are to be licenfed. 


f Sect. 7, By 5 and 6. Edw. 6. c. 25. f. i. 6. and 
26. Geo. 2. c. 31. None lhall be admitted or fufTereef to 
“ keep any common alehoufe or tippling-houfe, except in 
‘‘ fairs, but fucli as lhall be allowed in the open feilions, or 
** by two jullices of peace, whereof one to be of the quonwu* 


And upon thefc claufes the following conflru£lions have 
been made. 


f Se^. 8. First, that the exception refpcfttng fairs is 
made from the necefhty of accommodating the perfons who 
refort to them, and tiicrcfore it feems only to allotv the 
uniiccnfcd fale in the pkCe whertftlic common fair is held* 
and not in any private lioufe which may be within the 
limits of the town where fuch fair is kept, cfpeclalJy wjieic 
thcre^are liccufed alehoufes fufficient : and thofc who fhail 
brew fuch ale or beer, to be fold by them in fairs, muft take 
care to give notice to the gaugei*s, that the fame may 
furveyed ; for though they are exempted from taking out 
licence, they mull pay the duties of excife. 


f Se^. g. Secondly, Tliat houfes at public watering- Parker v* 
places, where they take in lodgers and boarders, coming to Fhiit,n,M»d* 
life the waters during the fcafon, and drefs their vidluak, ‘ 5 +’ 
and fupply them with ale, beer, and othei^. i5c|iaofS,“ and eu- / : 

tertaiu their horfes, at fo much a-day, but fell to no other , 
perfons, are not fuch public homes require to 
licenfed.” # , 


f Se^. to. But by 26. Geo. 2. c 13. f. ii. ‘‘ Nojuftice ^ 
“ of the peace, being a common brewer of ale or beef, 
keeper or diftiller, or 'a feller of or dealer iri ale or .fpiri-’ 
tuous liquors, or interefted in any of the faid trades., or 
“ being a victualler or maltller, fhail be capable, or have any in 
power to grant licences for fclHng ale, or beer, or any 
other liquors, but tlie fame fhail be void/^ ‘ 

At 
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As to the fccond particular, At what time fuch licence 
Iball be granted. 


THc mahv er 
«nd time of 
granting li- 
cences. 


B Sr Mod. aS4-. 


t Sect. IX. By 2. Geo. 2. c 28. f. 11. it is recited, “ That 
many inconveniences have arifen from perfons being li- 
cenfed to keep inns and common aiehoufes by jullices of 
the peace, who, living remote from the places of abode of 
fuch perfons, may not be truly iiitonned as to the occafion 
oi want of fuch inns or common aiehoufes, or the charadlcrs 
of the perfons applying for licence to keep the fame it is 
therefore enacted by the 26. Geo. 2 c. 31. f. 4, 7 'hat no 
licences for the purpofes aforclaid fliall be granted but on 
the fitjf day of September or within twenty days 

after; and that fuch licence lhall be made for one year 
only, to commence on the twenty>^nnith day of the faid 
“ September,*^ ^ 


B. Scffl Ca. i 12. It is not neceflary to fet foi tli fpccially in the 

|8l* licence that it was granted at a general m cting of the 

Andrews 81. juftices holden for the divifion ; and tliertforc a conviction 
for keeping an alehoufe without fuch licence, is not good 
upon the evidence of the licence ouJy,^but theie mult be 
other evidence. 


As to the third particular, viz. In what manner the 
ticoijhig day lhaii be appointed. 


FoTthep^rtab t 13 * 2^'. Geo 2. c. 31. f. 4. “ The day 

ot wriiing << and place for granting fuch licences ihall be appointed by 
lictncn With- « two or more of the jufticcs afting for the divifion (where 
j^Uy fianfpeX the peifon to be iicenfed dwells^, by a wariant under 
tide 1. Ann. “ ^^^c*** hoTlUs iMid feals at Icafl ten days before fuch meeting, 
* A. c. za 1.6. directed to the high conftablc or high conftables of the 
5. Ann.c. faid divifion, requiring him or them to oider hia or tlieir 

‘ii.f Is ** ref|>e(flive petty conftables or other peace-officers to give 
tjtijo. L *c. notice to the feveral inn keepers and alehoufe-kecpeis 

Cao. ** within their rtfpectivc conilablewicks of the day and 

place of fuch meeting; and all licences heicafter gianted 
at any other time or^ place fLail be null- and void to all 
infents and purpofes whatfoevtr.” 


In Fllddlefex 

IMid Sun ty, f“ 
juHififs at u 

tutet- 

cues, “ 
Mf. . *< 


f Sji^. 14. By 32. Gc«^. 3. c. 59. f. 2. it is provided, 
That in the refpective counties of Middlefex and Suney^ 
the jufliecs afitmblcd at the general Jicenfing meetings 
hokkn tor the refpedtive divjfions within the fame, fhall 
have full power and authority, and they are hereby diredled 
and re,juired to appoint not lefs than fix, nor more than 
eight fpecial days of meeting at different equal periods, 
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“ holden a*? near as may be, in each yearnext en Aiin^ Aicb ge* 
neral liccnfing meetings , on which days itihaH and may 
be lawful for two or more jullices a<$^ing in and for the faid 
divihons to meet, and to grantor continue licences in the 
cafes and in the manner and for the time herein-before 
mentioned , and the juflices allemliled at the faid general 
licenhng meetings are hereby directed and required to 
** caufe due notne to be given of the times and f laces 
** at which fvich fpccial meetings Ihall iefpe£livcly be 
holclen.’^ 


As to the fourth particular, viz. In what manner licences 
lhall be granted in cities and coiporations. 

+ Sect. 15* By 26. Geo. 2. c, 51. f. 16.- it is provided. 

That nothing contained in this itatute ftiall extend, or be 
“ conftrued to extend, to alter the time or times of granting 
fuch licences for keeping of common inns or alchoufes 
in any city or town-corporate.” 

t Se^. 16. It has been decided, that this provifion 
the ftatute does not exempt cities and towns-coiporatefiom 
the opeiation ot the other parts of the flatute, bat that city rgoT” ^ 
and corporation magiflratcs muft give the fame notice of ^ 
their meeting to grant licence^ as juftices forg^a county ^ 

give. 

f Sect. 17. It hath alfo been decided, That where 'two 
fets of magiftrates have a concurient jurifdifiion, and 
one appoints a meeting to grant ale licences, their juiif- ‘ 
didiion attaches lo as to exclude the Other appointing a 
fubfequent meeting, though they may all meet togeuier 
the firll day , and if alter fuch appointment the other 
fet of magiflrates meet on a lublcquent dav, and grant other 
licences, their pi occeding is illegal, and the lubjedl of an 
indidinient. 


As to the iifth particular, : 
a licence for a new houlc. 


The manner of obtaining 


f Se^. 18. By’ 26 Geo. 2. c. 31. f. 2. it is enacted, 
for the better preventing diioidfeis in alehoUfes, “ 1 hat no 
licence lhall be granted to any perfon not licenfed tile 
year preceding, unlcfs fuch perfon produce at the general 
meeting of the juftices in September^ a ccitificatc under 
‘‘ the hands of the parfon, vicar,- or curate, and the major ** WtVf " 
part of the churchwardens and overfeers, or clfc of three * 
or four reputable and fubftantial houfeholdei-s and inha- 
bitants of the panfh or place where fuch alchoufe is to 

be. 





vjwfi:. 


t>r NUSANCES" Bfe. I. 

« be, fett!i)g forth that fpch perfon is of good fame, and of 
** I'ober lifc ini convcrCution ; and it be mentioned m 
fobh'ht^ijcc that f«ich certificate, was produced, otherwife 

foch. licen<^ (hall be null and void.” 

Seeji-Geo-j. + Sm. IQ. Bat %, afi. Gco. 2. c. 31. f. i6. it Is pro- 
«. 59- f- 5- vided, “ That nothing herein contained ihall extend, or ^ 
« conrirued to extend, to oblige perfons not liccnfed the 
“ year preceding to produce certificates in any city or towa- 
“ corporate,” 

‘ ./lUxa/.yoenB, f Sc£t. 20- It is faid, that a certificate being figned by 
Burr. 556. three or four reputable and iubflaivtial houfcholders without 
the ininifier and churchwardens, is fuflicient. 

t 21- It agreed, that although a certificate ia 

hot rxeeffary in cities and towns-corporate, yet the magif- 
trates mshr cxcrcife tlieir diferetion with refpea to the pro- 
priety of granting or relufing a licence, and therefore a 

, Si W awKf will not lie to compel the allowance of a licence. 


+ St£f. 22. But It fee, ms not to be fettled whether //V/I- 
TTfin/ier is a city within the meaning of this adt. 


Rex V. 

f ywaes, 3. 

«|;ta Rep, 

Youne + 23. It is agreed, that the juftices are not oblipd 

$5./ Ph«“ to difcloft the reafons whith induce them to grant or refufe 
‘ Burr. 556. ^ licence. 

A,w + Seif. tA. But if this diferetion with which they arc 
entrnfted be not exercifed in a fair and hon^ way, but 
; ' perverted to finifter or. corrupt purpofes, as n they refufe o 

erant licences to thofe alehoufe keepers who voted againft 
their recommendation of candidates for members of 
; -u." ment(o), or from motives ; of jnvate refentraent (i), the 
»«pc,.Sarr. Court will grant a criminal information. 

» 7 * 6 . . r ■ f 

• „ . + 2C It is alfo fettled, that an information lies 

againft juftlcs. as wdll for granting as for refufmg to 
' %»f , Sfjx. grant a licence from corrupt motives. 

i ^ r ' ' As tb the fixth patticular, vi'z. The rtianner of continu- 

ing a licence to an old houfe. 

Se/7. 26. By 32. Geo. 3. c. 59. f. i. If any -^rfon 
ihtdi. pr ii duly Ikcttfed to keep an alclionie, inn, viaualltng-houfe, 
or to feU alp; beerr or other cxcileable liqtiors, by retail 
« in any houfe in Enghndy JVakH or Berwick, ftiall happen 

an tftruia'xoudidoub. 





Ch. it 


. T’'0'' 




•<.todie before tibe expirsPtionM^f 
“ 'perfon fo lic^ivfed, the 

afligrt$, of aay petfon dying fo U^iifed^ 
from, or yield up the pofieUion of^fath ndufe in.'^bf^h / 
fuch ale, beer, or othet Hquora fliall* fay virtue tif fu’eli 
** licence, be fold, and fhdll aUlga foch licence^ or tii 'Oafo\ 
any fuch houfe (hall become empty^or imoccupiedv; the 
“ late occupier whereof waa duly licenfed at the laft general 
“ liceniing day in Stptemher^ previous to the time fuch 
houfe became empty or unoccupied, then and in every 
“ fuch cafe (except as herein is otherwife provided) it {hall ' 

“ and may be lawful for two of more of bis itiajcftyls 
jufticea of the peace for the county, riding, divilion, or 
place, at a petty fclTions to be holden wifhm>nd for the 
“ fapie divifion in which fuch hoqfc {hall, be fituate^ to 
grant a licence to the executors, adminiHrators, -or a^gi^t 
of t’';e perfon fo dying, \irho fhali he poflefled of: fuch^ 
houfe, or to any new tenant or occupier, upoh fuch fc- 
moval, or the houfe becoming empty or unoccupied as 
aforefaid, to open continue open fuCh houfe as an ak-^ 
houfe or vitflualhng-houfe, and to fell ale, beer, and other 
liquors aforefaid there till the next general UccnfiUg <iay, 
fo as the faid licence be ftamped as by the afore&id ftattites 
« in that behalf is direcled { or for the faid jufticcs^ in tfacir 
diferetion, to allow to fuch cjcecutors 6t adtuiniftrators, 

“ or otiicr perfons aforefaid, poflefled of any fuch licence^ 

“ to continue open fuch houfe for the purpole aforefaid, 
undtr and by virtue of fuch licence, until the expifatton 
“ thereof, every fuch executor, adminiilrator, or 
“ and every fuch tenant or occupier, rcfpe£lively, in cy^ 
fuch cafe, obtaining, within thirty days affor 
“ or removal, or after his or her entering upoii 
fciTion of fuch houfe, and producing to the fiSd 
“ fuch certificate, and entering perfonally into fuch receg- 
nizance, with fuch furedes as is direaed by the 'feid m 
part recited a<51: of the twenty-fixth year or his fatd lafo 
majefly, in refpedl to perfons to whom ligtnces ard to fa^ , 

** granred by virtue of the faid 

and recognizance, with the condition thctMf 
OT printed, and atteHcd by the iuftices g|TOtmg 
** iiig fuch licence, {hall for thwuh, p# aVthe, next 
or quarter fefTions of ti e petce it, feVtbtrtl, 

« fuch licences, be fent or returned' - tO: the .ckrJpJ 
peace, -to be Ijy them, „ot 
duly entered or filed amongll lire r^oids pjf 
** ofthepeace/^ ■ v>.> ; 
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irP 


it ia furtljer 
as aforefaid* 



kUCIl 1,1^1 A M%.M «»«■>«> ^ , ^ 

icSi0ja;^Ulicd^ a uMf liecjTf c granted to 4>pcn or^ Wane 
>* dfpeii aiiT&<it h inn, or yiaualliug* 

. ** vlin.1iic45.liie perfon otfieri^fis fo luccceding as the occupier 
oectmicts i^cfecrf ftall appear tiie acict fpecial ntget- 

ifenil b| !Rt^ted^ mi jufttces aflfembkd at Inch ipc- 
« Ciai mteking fhaU and my <upon fuch ccrtihcate being 
4* thenv.^ recognizance being entered 

grant a licence to luch 
,t4#anc^br 4acctipkr% or in their dlfcretion allow a 
df before granted, m .manner 

r?tf 

ffi Sd^oatilfe,iinnv oj? vi<ftnaU^ and to fell ale, beer, 

^r^iJtdiidher c|*cifcablc iiqnors.thcrc^ until the next general 
** jicenfing 5 aitjT-tllhtg^n thc a?t contained to the con- 
ttary thereof notwithftan^ing.’* 

f W. 28. By 32 - r,eo. 3. c. 59 - f- 4 - « »s enaaed, 
*• nothing i» this aft contained (hall extend, or be 

,'J<i c«idatae«l; w €Xtend,>to impowcr any jnftices of the peace 

^ W' «hif 

HHHdax^ hhftlH fh* ciccapif*^wh<^of was not duly hcenfed at the 

^OfHeici- f < >'gen«!X|iit IWst^ing dajr. neatt before, fuch petty fcffions as 
'+ Sta. 2 ^- By 32. Cco. 3. c. 29. f.. ?• it « further 

'herein ’contained fljaU extend, 
alter the time or tunes of 
4 <»h'fe!«'pitig ;of. »-®- 

';.f«.^-,»>!V :(ftbligief.-^r&>ns 'not been fed the year, pre- 

in the city of Ifonmu . ■ 

is further 





after^^iflieapiration ,01, , fu ch 
i Jii>eij®mnlsir-*<h6reiwtefare dS^eSed, ftali 

‘•« ’ 44'-A-.rvni 


cii. ^8. to. \ p ' i'Ma-iiiii; 

" .from thence'1>eikt>l^ta:‘iU«Ae''H^titei|^fA 
forfeituresij 

liquors, by' irefftiU without o 
pailed in the fifth 
intituted, Jn 
into tfr 

• ‘ imprhv^g 'we ftamp ■ j -’'OUV-'.'-. 

♦6 ftatuie, iifagc, to thifc dontjpity ibotWifei^ihding.^f; ' ^ 


t Seff. 3'i. By 3a. Geo. jv*- fSk-f- 7 - »« PerCaw 

dialed, « That tht certifiditttei heiitmbefore . direaed tq'W t 4 ^i»g 
“ obtained by the perfOn or ^iHfoUajftquirifhg to be Ifcenfed 
fhallyafter the obtaimog dicrebf, l^an: indemnity to himii 
« her, or theitt^ fqr feihng any beer* aic, or othet^ exeilfeahje _ 

“ liquors, till aft^^fucli petty fcffions lh«l| have been iieW^ ^ 

t Stff, 3a. By 32* Geo* 3,. c* 59^ f. 8i it is :f«itlj«^ ClcrV^W^^ 
tnaded, ‘‘ That in all cafes where the couHnuan^e of i pcjic-^ 

“ licence fhall he allowed, ot a new licence fhall be 
** as aforefaid, by the juftices at any petty feiTiona^ tiib clerlt p 

“ of the peace for the county, ridings ditrifioii, or plaqe, . v ■ | 
where the houfc is lituate, lhaU record the fameyxdno fclril , 

« be paid the fum of one Ihilling fi^r i^oerdmgfthroilbmng " 

or granting of every fuch licence^ 'and no loocc/'^;;^'^ '-J \ ■ • 

As to the feventh particular, e^/sa What pcrfqns muft take ^;;|J 

out licences. ' ^ ■" > - ' ' /’'/-fV, 

t Se^. 33. By S‘ =^hd 64 Ed#. 6.^ei.•a5».;f*vt. 

26; Geo. 2. c; 31. None fiiaiLbe,, or: lx> Ujialf 

keep any common alehoufe or t2Bpliii^hC^ufe,',.ex:cfpt In 
fairs, burfuch“as (ball be-alloweo 4 n tEe'opchTeffioai^'or Jl^**^*^ 

** by two juftices of < peace, whereof one toibcvofi'^thc ■ 
quorums ^ 

f 8 eSi^ 24. By a. Geo. 2. 0. 28* X' ior*^ **^No pejrfon dr 


« licenled, in the Tame manlier, and 
“ as common alehoufe-keencrS.” ■ . " S >; i. 

t , ‘ ■ r >" '. '.i'. ‘ .’■ 

.4 Se^. 35. ' By, ii>* Gco» s. 


“ or perfons fiiaU ite enabled to SM nswfcfe wiiies, to-lw 

*< in nisj her, or their.houie ox hQiiife$,:.'dnlC& faft' ItcehigBil ^ 

« by two juftices of the county or'plaro wHefe the fwd® 

« fold i And no fudh hcenee dull te gtimted; hdt ito. pafdhf'MI 
•• who kei^ public yi£>aalliBg-ho«fes. jnn». cdScthi i^^ 
■ “ houfes, or alehoufet.** ■ •..■•■■'■;:, ,’'’ ii,.;--'-'?!® 

Attee, e* s }•' 'sn^ %> 

-. T a i' ■■'-•■■■ .'.'■•r-T'iwWK»:''..,. 





m. 1 . 


.v"..^'‘ -If, > 

,,, .. .. Mm IV ' 


:N® Iwt^b^ ftall 

i^m. ufquebatigh, 

I W^rat^ liquors, 

..whatever name 
‘ without firft 



within ten 

iJlW |h”^]t'^^eUu , tbe^Puei ■ 


|f5^!V^ioji''oit and for 

i:='^rtrbdfof‘ whi<*, licence, if 

WlK of inortality, ihall h& under the 
^l^"bf;^S^1^^C|h[«comm^^iontl^s pfcxcife* &c 
if.takeii,ow^^'il^il^l^feut^ Vnults aforefWid, then fuch 

«xciff f^^iervifors. of cxcVfe within their 

. ti feicp rMpc&ti^ dilfniBs ; and a w& licence &aU be taken out 
^fe|iiri^k- .'tetX'Adf^ at tlw bip|bre,tiie expiration pf the twelve 
^ “thonths/^fter'dtf mfciog’pu^’Oftfec firft licence, and in the 
farop' mkpmtiiO'Vt'i^t^-t^li licehcefrom year to year, on 
^'ttcur , «« !paih )C^^)|X!^ hard labour, until 

‘> paM/ ofcc0nvi<^iN!^^^^l^ And by ^24. Geo. 2. 

2^ c. 13. f. 8. it ftiall in no cafe 
‘ 4 be nfitlgated^b^iow" five pounds. And by 29. Geo, 2, 
'«*ro. 12^ fi fUch peribh ihall be firft licenfed to fell ale 
,qi;,fpmtuou$ liquorj, by two or more juft ices of the peace. 
;^^'Forbyv2*Gea* <;,lQ..fufticc3 ofthe peace and other 

J**** bflSicei^ ihall have the feme jurirdidtion over fuch retailers 
**♦ of fpirituqui5Ji<|«u*« they have over alehoufe-keepers.” 

3 >'.®iy y;:peo. 2. c. 17. f. 22. » Every perfon 
who fttali rittail ffumuous liquors mixed or unmixcd, to 
*bc ** W.dra’hk itf'-ar<^-quantity whatfoever, in any place to him 
*‘’0'* M belonging, d?r ^ai| retail, or fcqd the fame abroad in left 
gallefns, ftail be deemed a retailer.’* 

, »* wh«r^ feUeri'^aro dipemed rci^ilcrs ^ and q. Geo. a. c. 2^. 

wHcYe givittg hqwors t© fervanta, or apprentices fetching goods, from fliops, is 
tetAiUngi Vide aifo fcfV. 1 1. refpe^ing paying wages in fpirituous. liquors. 

"f Sf,^. 38. 4 pd:by 17* Geo. 2. c. 17. f. 19. ‘^No fuch 
Kccnqeihalsl^ except to, fuch perfons only who 

V kefPfj^yciiW^^ inns, coffee-houfes, or 

other heences (hall be void ; and if 
the trade of a diftiller, 
hr 'fc^ep'a' brandy Ihop for fale of 

%|i4* Geo, ,2. c. 40. f.'X2. and 26. Geo. 2. 
f- 9 * ** 1^0 licdnic® JhaU" bo granted within the limits 
^ M JUondoiij.bttt to fnqli as 





occupy 



ch. 78- 1*0 PUBLIC mn 

^ occupy tencmeiits of ten poiMit WMfciflk't* 

rates for the lame^ ot in places wwre the 
*« houfes arc not rated to the ChurcH |md poCff then to ftich 
perfons as pay rent of twelve pOMltd$ a*^year^ and ^ 
otherwife, to perfons iif otWr part of the king^ 
dom but IjjA as pay to the and poor : and^ 

licence (bme of any avail than he (hall be fo 

** qualified.'’ 

t Se^ 40. By ag. Geo. a. c- f* a6- Every perfon Prifon-kecpr 
who (hall retau ale, beer, ot other Uquors, in any prifon ets fehiog \U 
or houfe of correftlon, or Wotkhomc, {hall be deemed 
‘‘ keepers of common alehoufes and tippling- houfes, unlefs 
** they fliall obtain a licence according to law.^' ^ 

f Se/f. 41. By 29. Gc 6. 2. c. 29. f. za. Neither the sellew oftpUl 
commiffioners ofexcifc, or any of the coUes^ors* or iuper-** ntuousliqaoJn 
vifors, or any otlier officers appointed to deliver licences mart h^\c 
to the retailers of any fpintuous Uquors ot ftrong waters, alCn« 

fhall grant or dtliier any fuch Uceucc to any perton \vho 
** fhall not produce a licence, grantee! to him by tufticjes of 
** the peace to fell ale, beer, and other erxcifcable liquors^ 

and ftaniped according to 9. 4^nnc, c. 23.** " 


t 42. By 3^ Geo. 3. 59, C 9. It (hall not be 

lawful for any perlon or peifons whatever, in any county, 
riding, city, borough, town-coiporatc, or place^ m 
Britain^ bv vutuc of ally licence or licences granted 
or to be granted by any of the commiffioner^ or ofEcers 
of excife, for the (ale of foieign wmes, or BnuJh^tosAxi 
wines, or fwceta, b/ retail, to fell the lame by letaiU to 
be drank in his, her, or their boo e or houfci^, or place ^ 
thereto adjoining or belonging, except fuch perfon apd ^ 
perfons only to wijom a licence fhall have bcj^n granted, 
by juflict:* of the peace, or other officers, to Icll a^, beer, 
and other liquors, m the fame houfe or houles rcfpec- 
tively , and tJie fevcal jiifticcs of the pe^e, and ail otlier 
officers, in and throughout the kingdom of Gtent Britain^ 
fhall be, and are hereby imf^wered and Cutboriaed to 
have and cxcicifc the fame junidi£fions, powers, ahd 
authorities, over fuch retailers pf foreign or 
wines or Iweeu, s\ho fliall fell th^Mplne to be drank m 
his, her^ or their hpufe or hodfe^$, or e theretJt^ ad» 
joining or belonging, as aforefaid, as th«?y how have or 
excrcife, or are cntiueJ to have ot cxercilc, over perfons 
licenfed to fell ale, beer, and othef Itquofs, by any flatutp 
whatfoever, and it any perfon or ^fons fliall fell or 
caufc to be iold by retail as afbreCud, any foreign of 
Biiujh-x^6,c wmes or fnccts, to be drank in his, her, or 

T 3 ^ 


Ko perfea to 
ieh wine 
retail, to ]b^ 
drawn in his 
houfc, wkb 
cut 
btt.r 

Penalty fbV 
IvlUng wlllte 
by retail, 
without hav«» 
}ug a b^tr Uh 
cence. 





'OK. I, 


AT'i K'O 


••<-'iitisiilSa|il«'-l 


t^ leU' ^e, beerV^o^ ' 
'or'I^liceV.fewty' ftJch|»erfoji 
^'ircfjiftJWlV''fotfcit ahd'.'pay 
penaitics as 




'iHliiigt-'taie* or other 

by-aiti^ ^madc'iii 

^ the yOKr tiign ptf hit prefent majefty, intituled, 

ufoa 0idmiJJtons into cor-* 
SW, improving the 
•to'be'tdjtldged, ‘recovered/ 
'-ftibh* artd^'tte like 'manner,^ 
*;^',iha'trtdler'!|he'':^tHte the 'like powers and‘ 

tothoritie^ as the fevefa! |)S(^ by the fait! 

** are hereby, or by any other a 41 or z&s of parliament 
t^latihg recovered, levied^ 

*<' cei^iisJdrkiii^appliM***- 


"" ^ < 3 eo; ^3."' d.r:59;.*f: 16. it' is further 

'■ ‘ 'or 'perfont Ihall at any time 

^y prbfecnted, for any thing by him 
W'"-' *■' dr'" them dbb*^%f''ekc&rtcd'in purfuance of this act, or of 

^^^afay herein toiuained, ^fuch per- 

j^i^ilijtUc, *« #h ihalboy m tl>e general iflue, and 

for his or their defence 

'if'tapp'A'ilie ''trtil' a^verdift ihall.be pafled .for the 
4?^/ : , • ** or del^ or the plaintiff or plaintiffs 

. V - bedhme nonfpjtedi phen fuch defendant (hall have treble 
colts aijw3w^ tliem againft fuch plaiiuifF or 

feff':'/';', ^' ' ' . V ' ’ ‘ ‘ V/'"'.'' ■ • ' ' 

t By 3 ft. 0 bOf 3. C* 59. f IT. it is further 

ditja^ea^ “ That nothing in this aft contained lhall extend, 
^nUrucd to>ei6tend, to wy perfon who fhaM be a 
, f^^'prfeikrV’g'arden, Trceint^^ or 'one of the commonalty of 
;■' Jt'the^'Vintners of;the''City of ; or to any perfon who^. 

'•''W v; '■, ^ ■’ •^^fltall'faip.lic^nfed by^theohinccllors or vice-chancellors of 
«f '..'thb t 3 iytf'*firt}v 4 |^jteifT^ f irl:;t 3 kt 'P^ft . of G reat Britain called 
''' v''"' or to 'any pcrfoivwlip (ball 

Kf/'-;/ if ftv!6ral wine taverns within the 
'■ .'^e‘ county of i/Ify^{/«r^,licenfed ' 

r'"'- bffirreof, 'S^ccordiiig to the tenor 

KMmMMt maintenance of 

ii«^fiiitt>idFfs, that no per- 
^th''toof’Oi?fl.Ser one 
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“ the oWigati»Tk^lwbta^<^[sk>Jfe«iW7»fim|lll|»|i<fe 
“ other iiquOTO^Ito be<;nintm,iei intM^fiOK aft»Fe^^ 4 J^^ f {%*•* 

« the ftvemeti 'ofilytot the fiiid » 

« already athnittcKl |t<«W aiid wi#t * 

“ the md tentJi ikr am tjWWiBthel leViwx U^nd^ 

“ and n'metWW0» UmOI I>* l» the^iwedon^^in. 

“ right of patrtmofiyy W he eCtitled w 

“ fuch exeniptioh**^ » , . , . * 

* t *' ^ 

t Sfff. 4 S. It hath bcea 4htenntt|l»it » jpcrfon t?:ho Rc* v. ' 
fells fpiritttoae Hquots by 'retail twidiow; a'licence frwn tWo Ow n«*, j. 
jufticcs of the t>e^, ie {table tb> »1»« pen^ties of s* <3co. 3. T,**^ "■‘1’’ * » 
c. 46. though he'hat a^hoeneyt fkw the commi^tooeis of the 
excife to retail Ipirituotts UqtwWs. 

w » *• « 

As to the eigUtU fAxtimlAVt W». How tlifii tcppgnissatjtcc 
fiiail be taken. 

t S^ci, 46. And'l?y ab. Geo^ Av Ca 3tr f* it k alfo 
enaftcd by the feiJ AattitOi Xhat glratttiii|f liect\ce$ <ia grantii^g 

by juftices of the peace to any perfon to akbople, licences tb ilf 

mil, viiStualling-houie, or to fett ale* bpec, and other 
“ liquors by retail, every fuchr perfon ftiall enter into a re- ' 

** cognizance to the king in the Aim jof len po\itid% with 
*€ two fuflicient furcties each in» the A>nt of fiv< pounds^ or 
** one fufficient furety in the Aim of ten pounds^ under the 
trAial condition for maintenance of gobd order role 
within the fame, and in cafe tlio peifon applying for 
fuch licence Ihall be hindered thiough fickneU or iiifir-. 

“ mity, or any other reafonable caufe to be allowed bjp the 
“ laid jufticesg to attend in perfon at the meeting of the 
** fame juftices for granting tlic faid licences, that it fljall be 
lawful for them to giant Tuch licence upon two fufficient 
*• Aticties entering into fuch recognizance, each in the 
•* penalty of ten* pounds, for performance of the condition 
of the faiJ recognizance.*' 

t Sc^. 47. And it is further en»fted by a6. Qeo. a. p. The clerk k ^ 
f. 4. “ niat tlic faid recognizance, with the Coudition thereof, the peace t<i* 
fairly written or printed, fhall foftbWitli, 
u general or quarter* feflions of tJte pcACe at far theft, the ^ 

granting fuch licences, be lint or returned to the clerks ol' ^ 

« the peace, or perfons acting as fucht for cver^coutity, 
nding,city, liberty, 01 town -corporate }n^/ij^A*W> whenciu 
fuch licences Ihah be Granted, under tlie^hatids ofthe juf-* 

*< tiers of peace, beforCAvnom fuch recognizances were taken, 
to be liy the faid clerks of the peace, or fuch other perfotk 
« a<£ling as fuch, duly entered or filed amongft the record* 
of the feffions of the peace j and- for every fuch licence 
T 4 gmn^cl 



Vk. t 
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gfanw4 without taking fuch recognizance, and for every 
^ iurh f^jcognizatice taken and not fent or returned as 
<« aforcfaid, juftioc of the peace figning fuoh licence 
fhall forfeit thre^ pounds nx ihiUin^s and eic;ht-pencc ; 
« and by feS^ 6. the forfe'nurc for granting licences williout 
taking reoogniaance& be tc^ether with oofts to him 
** who iusUl 


CfwhitbtWy t 4$. By 26. Geo, 2. C. 31. f. 5. The clcrk<; of 
Ihall deliver tlic ptace flialt ke«p a regiftct or calend«ir of all the rccog- 
an account to <4 nizances fo fent or returned, and fhall deliver to the 
thur^Yiafly^^ ** juftices at their general meetings in S^ptcmha\ everv year, 
meetings, ^ ** for granting iVtnces in eacli divifion, or place a true 

Copy of fuch icgillcr or calendar, and that for eveiy 
** recognizance there (hall be jpaid to the juflices clerk* 
** taking fuch recognizances, to the clerk of the peace, as a 
fee for recording* ?tnd for niaking and delivering copies as 
afnr< ilndjj; one fhilHng, and no more, by the perfon 
heenfed, over and above the fees payable to the l«id juf- 
tiecs clerks,” 


The 

itriAy 
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v^irhout cither 

infofmation 
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Vjdt Strange 


As to the ninth particular, v/z. The forfeiture of the 
rec0gai4an.ee. 

f 49, By 5. and 6, Edw, 6. c. 25. f. 3. “ Tlie juf*^ 
i tices of peace of every fnire, city, borough, 4rc. may at 
** tlKir quiiter-feflions by piefentment, luformaMon, or 
n other wife by their dilcittion, inquire of all fuch pufons 
I ** as fliall be allowed to keep anv alelioufe or tippling-tioufe, 
and that be hound by uc'^gnizancc 3 ^ js abovefaid, if 
any of trem have done any a^f whcitbv rl»cv have for- 
. fered the ftme recognizance* and the fnid luficcs flial^ 
upon every lurh preftntment or infoi n»ation, award 
piocefs agnnfl cv'^ryfuch perfon fo preltnttd or com- 
“ plained upon before to fliew wliv he lliould not 

^ forfeit: Ins rtcognizance, and may alfo h^ai and determine 
tht idiTic bv all fpeh ways and ine^in* *^i> by then dilcietion 
«* lhaJI be thought good/’ 

631. contra# 


^fcs niv + S<ff. 5=. By76. Oco 2. c 31. f. 7. “ Anyjuftice of 

3 '’y cqunty, riding, citv, liberty, or town- 
Uc “ Corpotate, wherein fuch licenpe lliall hr giantcil, upon 
Oitwntli i’ it e “ complaint or information tjiat fuch Iicenfed perfon hatl^ 
eei (tui-in' t f u done W liorrMnitted any af^, oflciice, or niifdemeanor, 

iudgment of the fame iui'lii.e (uch lecog- 
Wh fu.fiiktl, “ hWkce rqay be foilcite4, or fhe condition thereof broken, 

' “ may 



Ch. 78. TO P U FL I C CHOUSE $f 

may by fumnion^(2) tinder bi$.hand md M 

lucli pcrfoa ib complained of or inforiiied jffiainil to ^ *^**:*^, 
appear at the next general or <juarter ftlBona of th^ p^ace I,, 

for the faid county, riding, city, liberty, or town^cot* fs hable to an 
‘‘ porate, then and there to anfwcr to.the matter of fuch inPormaiion > 
complaint or informanon ; and alfo>inay bind the perfbn tor the mif’de* 
or perfoas whofliali make fach complaint or information, 
or any other pcrlbn or pjrfoas, in a recognizance to Ltl!*kfy, 1404? 
‘‘ appear at fuch general or quarter feflion, and give evi Seff. ciite«^' 
dence againft fuch perfon fo complained of or informed 
againft ; and the juftice^ of the peace, in their general or 
“ quarter ledions, (hall have power to‘dire£t the jury which 
Hial I attend at fuch fellions for the trial of traverfes or 
“ foiue other jury of twelve dioneft and fubhantial men. to 
be tlien and there impanelled by the flicriif, without fee 
or reward, to inquire of the milUemeanor charged in tlie 
** faid complaint or information ; and if fuch jury fb all 
‘‘ find that the perfon fo complained of or informed againft 
hath done any afV whereby the condition of his lecogni- 
zance is broken, fuch abt being fpecitied in fuch complaint 
“ or information, it fhall be lawful for the court of leflioii 
to adjudge fuch perfon guilty of the breach of luch recog- 
nizance, which verdldt and adjudication jfhall bc iinal to 
“ all intents and purpofes, and thereupon the faid juftiCes 
lhall order the recognizance,cnterea into by fuch often- 
dcr to be eftreated into the court of exchequer, to be 
“ levied for his majeily’s ufc , and that the faid perfon, the 
“ condition of whofe recognizance fliall be fo adjudged to 
“ be broken and forfeited, thall, from and after fuch adjudi- 
“ cation, be utterly difabled to fell any ale, beer, cyder, 

“ perry, fpirituous liquors, or ftrong waters,' for the fpace 
of three years, and any licence granted to fuch perfou^’ 

“ during fuch term, fliali be void and of none effcfl:. But 
“ the jullices itlSy adjourn the hearing and trial to the then 
next gcncial or quarter feflxons,. where the fame fhail be 
finally dcrcrmiiicd.” 

f jt. Bv 26. Geo. 2. c. 31. f. ir. “ Tf any perfon 

ihall he dl Tabled by conviction to fell ale, beer, cyder. cr< 

“ perry, he fliail by the fame convidion be difabled to f< 

“ any Ipirituous liquois, any licence before obtainedifor tlxat 
purpofe notwithilanding, Ind every licence granted to 
“ him for felling ale, beer, cyder, pqrry, or. fpirituous 
liquors fliall be void, and if he fhall fell dining fuph dif- 
“ ability he fhall be puniflicd, or for felling jvithout licence, 
and a certificate front the clerk of the peace (which he 
lhall grant without fee) of fuch conviftlon lhal| be legal 
evidenced' 
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■ As’ to tenth patticulir* via. Of fupprcfltng an unli- 

. ‘(1 ^ .V ^ 

r'Sea? «». By s. and6.Edw. 6.c. 25. The jufticcs of 
ttcacc wmia every lhir«» city, borough, town -corporate, 
^ franchifci or liberty Within this realm, or tvvo- of theni at 
« the icaft; whereof one to be of the ausru/n, ftall have full 
** power and audtority within every ihire, citv» &e. to rc- 
move, difeharge, end put away common felhng of ale 
beer in common akhoufes and tippling- houles. 

: y-as free to follow. »ut if it was difordt rly Iccpt. it was indiaabls as 
Salk, 


p.lton e. 7 . t Sica, < 3 . And it feems to have been the gcncnl opmioa 
Hmt. ioo. in^theconftruaion of this claofc, that an aUhoufe- keeper 
^m. 147- fupprelled in tmrfbance of it, cannot be afterwards hcenied 
W^Rsyas^J. but^ open feflions. 

t Sect. «4. By S- and 6. Edw. 6. c. 25. f. 4 - “ I*" 

“ perfbn, other than fuch as fltall be allowed by the uni 
“ mftices,' ftiall obftinately, and upon his own authority, 
« take upon him to keep a common alehoufe or tippliiig- 
■“ houfe, or lhall, contrary to the commandment of the faid 
“ jufticcs, or two of them, ufe commonly felling of ale and 
“ beer, except in fairs, that then the faid jufticcs, or two of 
them, whereof one to be of the guo^t^fn^ fhall for^eveiy 
*' fuch offence commit every fuch perfon fo offending to 
“ the common gaol within the faid Ihire, city, borough, 
“ &c. there to remain without bail or mainprizc tjy the 
fpacc of three days ; and before his deliverance the faid 
“ jufticcs fliall take his recognizance with two fureties, 
“ that he lliall not keep any common alehoufcj tippling- 
•j ■ “ houfe, or ule commonly felling ot ale or bter, as by the 

“ diferetion of the faid jufticcs fliall feem Convenient.” 


The excMe- 

book to 
Sc proof of a 
perfoft being 
an ale houfe ^ 
keeper. 


+ Sea. 55- By 26. Geo. 2. c. 31. f. 9. “ Where any juf- 
« tice of the peace fliall fufpea that any alehoufe-keeper, 
“ viftuallcr, or retailer, fells ale, beer, cyder, or perry, with- 
out fuch licence, it 'fliall and may be lawful for fuch 
« jufticetocall fuch fufpefted perfon before him, and alfo 
« any excife-officer or gaugcf to produce before Inch jofticc 
“ his ftock-book, or other account which fuch officer 
keeps, of the charge or furvey of fuch fufpeaed perfon in 
“ refpedf of any of the liquors aforefaid ; and likewife to 
‘‘ ex^ine fuch excife-officer or gauger upon 05th touching 
<* jhe manner in which fuch officer furveys or charges f\ich 
“ iiifpeacd perfon in refpeft of any liquors aforefaid, or 
how or in what manner fuch fufpefted perfon aftually 
“ navS the duties for ariv ol tlic faid liquors ; and if it fh'al 
* • ■ “ appeal 
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*< appear b^r fucli (lock-book or Otlier, ap^o^tnt, ^ 

“ examinatiuri of the faid 6fBccr or gaaj^r, th^t 
“ fon fo furpefted of felling any of the liqueurs af6rciuii4» 

is furveyed as a viftualler or rctailipr, and'ia charg;ed with * ^ i 
the fame duties that viftuallers aind -retailers are u&ally ' 
charged with, and pay for any of the liquors aibre^idi ; ' V 

and IS not intitled ,to the allowance or ^^tement given ■ \ / 

to common brewers, tlien, and in: foch. cafe fech fiif^ 
peeled perfon ihall be deemed aiv alehonfe-keeper, :vic-^ r 'it 

tualier, retailer, or feller of any .of theJiquors afotefaid> " 

“ to all intents and purpofes, . as if thedame had been proved . V! 

by two witiielles/* . • . 

t 56, By 26* Geo. 2. c.. 31.' f. 10. “ If any per- Jufticei may 
fon Ihall make information before anyone jullice, and J^canwiie 
“ (hew probable caufe that he fufpcil^s tliat any perfon fells 
“ ale, beer, or other liquors without a licence from tvyo cenfed. 

julliccs, it Ihall be lawful for fuch juflice to call fuch 
** fufpedlcd perfon before him, and aifo to fummoh any 
other perfon as evidence, to prove the charge againft fuch 
** fufpe^led perfon ; and if fuch perfon fo fumraoned Ihall 
refufe to appear, or when appearing fhall refufc to he ex- 
amined upon oath, and give evidence as aforefaid, fuch 
perfon or perfons Hiall forfeit the fum of ten pounds, to 
“ be levied by diftrefs, &c. for the ufe of the poor where 
“ the offender fliall live."’ 

t 57. It feems that the jufticc may fupprefs an un- g 
licenfed houfe at diferetion, for no appeal lies on tJic de- Srra. 6^1. 
nial of a licence ; and on a commitment of the crime the Ld.Ray.i^o3\ 
want of a licence can only come in queflion, and not the 
fcafon why it was denied. 

t iSt'if?. 58. It IS faid, that a licenfed houfe can only be Salk. 4-- 4^ j-* 
fupprclTcd by proceeding on a breach of the recognizance, 
or by indiflment for fufTcring fuch difordcr as renders the 
Iioatc a nufancc. 

f 59, It is alfo faid, that when a houfe is fupprefled Hun. 100. 
as a nui'auce, a new licence may be granted to another man. 

As to the eleventh particular, viz. Of the penalties for 
felling ale, beer, or ipirituous liquors without licence. 

Sea. 60. By 3. Car. i. c. 3, “ If any perfon (hall g. Mod. 175. ' 
“ npon his’’ own authority, not being (hereunto law- Strange 5s?- 
“ fully licenfed, take upon him to keep a common ale- Seff.CW,i64. 
“ houfe or tippling-houfc, or ufe commonly felling qf ale 
u or -beer, cyder or perry, except in fairs, every fuch per- 

“ (qn 
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for every fuch offence forfeit twenty fhiJI in gs 
* to tbe life of the poor of the parilh where fuch offence 
fb^U be epromitted ; the fame offence being viewed by 
v any mayor, baillfF, or juftice of peaces or other head 
" . «* officer within the feveral limits, or confeficd by the par- 

, . “ ty fo ofFepding, dr proved by the oath of two witncfics, 

I . ‘ « to be taken bi^oye any mayor, bailiff, or other head of- 

f 3) The re* « ficer, or any Ji| ftice of peace, being wnthin the limits of 
mainder of «i their comihiilion/* (?) 

which was recited in the former edition, preferibed the form in which the penalty 
^ ihould bo levied; but as this part.'feems to bo virtually repealed by 5. Geo. 3. c. ,46. 
'Which preferibes the amount and the manner of .levying the penalties for this offence, 
I have omitted to infert it. Vide infra. 


Tdafeiture for 
felling in an 
tinllcenfcd 

kaufc* 


t Sc^f. ti. And by 4. Jac. 1. c, 4. If any perfon fhall 
fell or deliver any Ibeer or ale to any peifon that fliall 
then fell beer or ale as a common tippJcr, or ai.houfe- 
“ keeper, the fame perfon not having a licence to fell ale 
or ueer (except it be for the ufe of his lioufehold only), 
he fhall forfeit for every barrel 6s. 8d. and fo proportion- 
ally for other quantities, half to tha poor, and half to 
** him that fhall fue in feffions by adlion of debt, informa* 
tion, indi£lment, or prefentment.’’ 


Punlfliment + 62. And by 24. Geo. 2. c. 40. f. 1 3. and 

ou p^Wbhsftl- g. Geo, 3. c. 6. All the diftilied liquors that fhall be 
Ungdiftilled a then, or at any time within fix months after convidtion 
liquor^ %v^Uh- of fndi u ill icenfed perfon, found in tlie cuffociv, houfe, 
•ut iceixc. other place occupied therewith, whether it be in liis 

“ own occupation or not, fhall, by warrant of the laid 
cornmiirioncrs, or of one jullice, be feized and flavcd, or 
“ orherwife dellroyed. And if any perfon fhall offend again 
“ in like manner, the commillioncrs or juftices before 
whom he fhall be convi6led of fuch fubfequent offences, 
may inffiit the penalties by any former law to be inflidled 
** for fuch offence, and alfo commit tlie offender to the 
houfe of corredion, not exceeding tlnec months/’ 


penalty i Sf/ 7 . 63. And whereas the aforefaid pennhy of ter 
ci* retliling^ pounds is lomctimes infufticient to deter oileiiciers, it h 
, aifttUed H- therefore enabled by 13 Geo. 3. c. ^6. ‘‘ M’hat v\ liocver, foi 
quoch without 4t fiinifelf, or by any othcrY>erfon for benefit, fhall pre 
fume to retail any diflillcd fpirituons liquors, or ffron^ 
‘ waters, without ffrft taking out a licence lor lliat purpolc 

; in the manner before preferibed and di reined, fiiall forfei 

fifty poundi? for each offence, to be fued foi, levied, reco 
vered, and mitigated by any law of excise now in force, c 
by a^ion of debt or information at VVeftminfler, half v 
/ ; ‘‘ Use king, half to the profeedtor: but this penalty fhal 

I2C 



Ch. 78 - TO l^UBLIC HOUSES- ^ 

noi; cither by the coinmifTioncrs or jufticcs be reduced be-' 
low five pounds.” ^ 

•|- SeSK 64. But by itg. Geo. a. c. 12. f. 32. ‘‘ If any -The rcprcf^m* 
pcrfons fo licenled to fell air, beer, or other excifeable of a 

liquors, fliall die or remove from the alehoufe, or *^^ber 
place wherein fuch ale, beer, or other liquors, {hull, by 4rm 
virtue of fuch licence, be fold, it (hall and may be law- \^e Jicj(iiico;> ^ 
‘‘ ful for the executors, admin iilrators, and alligns of fuch without the 
** perfon fo dying or removing, who fliall be poflefled of certificate re*- 
fuch houfe or place, or the occupier thereof, fell ale, ^ 

beer, or other liquors therein, during the reliduc of the vide ant<r 
^ term for which fuch licence fliall have been granted to pa^c *73. 

the perfon fo dying or removing, without any ccrtilicate 
** from any julVicc of the peace, or any jiew licence to 
“ be had and obtained in that behalf, any thing in a6. 

Geo. 2. or any other law to the contrary notwith- is 

flanding,” 

f Scc^. 65. By 5. Geo. 3. c, 46. f. 22. it is recited, that by All the former 
the laws now in force, perfons fellingale or beer, or other cx-- penakiesupou 
cifeable liquors by retail, without licence, are liable and fub- perfous ftUmf 
jecl by different laws to different penalties and punilbments, 
w hich has occafioned much confuflon, and an ill and impro- for that pur- 
per ufe has been made thereof in many inftances : and for pofi;, mada 
the prevention thereof it is enafted, That every perfon 
“ lawfully convi£led of felling ale or beer, or other excife- 
able liquors by retail, without being duly licenfed fo to 
“ do, fliall, for every fuch offence, forfeit and undergo 
the fevcral penalties and punishments herein -after men- 
** tioned, and provided in that ijchalf, inftead and in lieu 
of the feveral pecuniary and corporal punifhments which 
“ they are now liable or fubjeft to by any law now iu 
force ; that is to fay, for the firft offence the fum of 
forty fliillings, and alfo the cods and.expencc of con- 
vising fuch offender; and in cafe fuch fum, together 
with the charges and expenccs of convidling fuch of- 
fender, fliall not be paid within the fpacc of fourteen 
days next after fuch cenvi^fion, that then the offender 
fhall fuffer imprifon merit for one month, uniefs the faid 
penalty, and the cods, charges, and expences of fuch con*. 

“ viflion (hall be fooner paid*; for the fecond olfence four 
« pounds, he. and, if not paid within a week, two months 
f‘ imprilbnmcnt ; and for the third, and every other of- 
fence, the fum of fix pounds, Ate. and, if not paid in 
three days, months imprifonment. 'Ail which faid 

cods and lhall be aflefled, fettled, and after* 

tained by juilices of the peace before whom 

Tucli cdFcnaiiffimaU refpcclively be convided; and all ^ 
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the pemtlties, forfeitures, &c. fhall go, half to the king, 
and the other half to the informer, together with all fucli 
^ cofts, charges, and expcnces, to be ailefled or afeertained 
* as aforefaid.” 


may t 66. And by 5. Geo. 3. c. 46. f. 23. Tt fliall be 
lawful for any one or more jullice or jufticcs of the peace 
ienai^ ic countv or place to hear and determine tlie fame 

dffctMse. ' ti offences in a fummary w^ay ; which faid jufticc or jullices 

K.' B. Thlp of the peace are herebv authorifed and required, upon 

ti ^^oy inmrmatioii exhibited, or complaint made in that 

^^trvSward behalf^ to or before him or them, to fummon the party 

conyiaioa or parties accufed, and alfo tlic witnefles oti cither fide 

i«nm;;Uere ’ « (if they fliall be required to fummon any fuch witneffes), 
« and up^n the appearance or contempt of the party or 
^4 tlwircford parties accufed, by not appearing, to proceed to examine 
hear tlie matter in a fummary way ; and alfo to ex- 
h^yfore, on the ^mine fuch witnefles on oath as fliall be produced therein, 

ftatute of 3. and to give his pr their judgment thereon ; and in cafe 

he or they fliall convifl the par^ or parties fo accufed, 
Sw^conviAion complained againfl, of the offence laid to his, her, or 
on con- their charge, and fuch party or parlies fliall refufe or neg- 
JcfTion of the “ lt€k to pay the penalty or penalties, for which he, flie, 
^jffeijder, or <« they lUnd convifled, within the time herein -before 
oath of two it mentioned for that purpofe, together with the cofts of 
Bu^ 14. ** ** fuch convi^lion or convi£lions, to be aflefled, fettled, 

' ’ «« .and afeertained as aforefaid ; that then it fhall be lawful 

for every fuch jullice and juftices to ifluc a warrant under 
their hands and fcals,‘ for the apprehending and coin- 
^ mltting to prifon any fuch offender, for fuch time and in 

‘ M fuch manner, as the nature of the offence fliall require, 

: “ according to the true intent and meaning of this adl,'* 

Penaltv on 5* 3' Whoever 

Witoelles not ** lhall be fummoned as a witnefs before fuch jufticc touch-^ 
ohtylog “ Ing the matters aforefaid, either on the pait of the pto- 
jtnois, iccjution, or the party accufed, and fliall ncgleff or re- 

l!l.B.Thi8po. fwft to appear at the time and place to be for tliat purpofc 

naity h but “ apj^nted, without a rcafpnable excufe to be allowed of 
: 4 b4 *t t>y fuch Jufticc ; or appearing fliall refufe to be examined 

r defeat evidence before fuch juftice, fhall forfeit 

to be letied and paid in liich manner 
By tim witmU ** and by fuch means as kre lierein-before direfted as to 
other pcxiahics,’^ 

S te clcap«'t|ttr,|»ayTOet»t of*i, ^ cr 41 . bjcfide* clmr^es. But there is s claufc in 

; itoaupf 31* whkh linpof\;s on the like a penalty of 10 U 
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+ Sa*?. 68. By 5. Geo. 3. c. 46. f. 25. Perfons ag- tiow pcrfcms ' 
grieved by the conviction or judgment of any juflice or agti^rieved may 
julticcs ot the peace, for any ot the oiFences aforefaid, - 

and ihall give fccurity to the fatisfafiion of iiich jiifticc,. Ji. B. There 
** &CC, for payment of penalty, coft:?, and expcnccSi to be feems to be a 
expreffed in the warrant of diftrefs on fuch conviftion, **'^^*. 

may appeal to the next (]iiarter-feflions, inilcfs the fame th<f coftVihjdl^ 
be held witliin fix days or Jefs next after fuch coiivi£t ion ; be cxprelfcd 
and in that cafe to thejuftices aliembled at the next fef- in thewartimt 
‘‘ fions aftci fuch felfons, and not afterwards; and the ot diftrols-^foc 
‘‘ judgment of fuch feflions (hall be final and conclufivc, 

“ And if fuch appeal be frivolous and vexatious, the party given: the 
“ grieved by the fame fliall have cofts, &c. not exceeding ^ 

five pounds,” feerns to l^avt? 

been, that,th<tJ 

r.unc fliall be evprcHVd in the convi£tion, as fpccHicd in the form preferibed by the 
a6t. I. Rurn, Hut by 9. Geo. 3. c. 6. this a« 5 t lhall not extend to niter anv aiu‘ 
made fiiice the S. Geo. 2. c. 18. relating to the Iciling of Ipirituous liquorj by reulX 
witljout licence. 

As to the twelfth particular, vJz, Of extortion in public- 
houfes. 


5 f?< 57 . 69. By 12. Edw. 2. c. 6. No officer in city or 
in borough, that by rcafon of his office ought to keep 
affixes of wines and victuals, fo long as he h attendant to 
** that office, fliall not merchandize for wines nor vjftuals, 
** neither in grofs nor by retail ; and if any be convift of 
fuch offence, the merchandize fiiali be forfeited to the 
king, and the third part thereof delivered to the party 
that fued for the fame, Scq.’’ 

t 70. By 3. Hen- 8. c. 8. As often as any vie- 
tuallcr chofen to bear any office within any city, borough, 
or town-corporate, which for the tl*me tliat he fhall 
fiand and be in fuch office (hduld have the aficffing and 
“ correftion for felling of victuals, that then two difcrcct 
“ and honeft perfohs.of the fame city, borough, or To\vn- 
“ corporate, not being vlftuallcrs, nor any of them being 
al^iftuallcr, fhall be chofen by the commonalty of the 
fame city, borough, or towti- corporate, in like forih ar, 
the faid officer flialt be chofen ; which two perfoivs, with 
** the faid officer, ihall be fw’qrn truly to fefs and let the 
prices and .iffizes of viftiial there, for the time that toy 
fuch viftuallcr (ball abide in the fame office : aiui tliaf 
“ then it ihallbe lawful to all and every of the faid officers, 
after the fame victuals be fet and feifed by Uic fame officer,: 
and the faid two perfons, or one of the lame two perfonst* 
the otlier being abfent, to merchant and Icll wines, and 
all other vidua l#n grofs, and at retail, during the time 

that 
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** that he fliall be in any fuch office, without any thing 
therefore to forfeit ; the laid feature, a^, and ordinance 
« of 12* Edw. 2. or any other a£t or a< 5 h, ordinance* or 
ftatute to* the contrary made in any wife notwith- 
* llauding.** 


Vi(5e C. Jac. 
6 10. 
a, koU, 

»£6« ^ 


t Seff. 71 By 21. Jac. 1. c 21. “ All hoftlers or 5 nn- 
“ holders Ihall fell their horfe-hread, hi'y, oats, heait?, 
“ peafCj provender, and all kind of visual, both loi 
“ iri'in and beaft, for rcafonable gain, having rclpeff to 
“ the prices for which they feiall be foU* in the markets ad- 
joining, without taking any thing for iitter. 


!; Carthe'v 150. 
f;;,, Skinner 291. 
r^^ayinond 
'' KolU Ad. q 5 . 
^. Hen. 6. S 3 ’ 


And every hoftler and innkeeper in any town or vil- 
“ laee, being a thoroughfare, and no city, towii-corporaie, 

“ or market-town, wherein anv common baker, 

“ been an apprentice to the trade for leven years, is dwell- 
“ ine, miy nuke withir his houfc liorfe-brcad fumcicnt, 
“ lawful, and <rf due affizc, according to the price of grant 
« or corn ; any thine in the faid ftatute contained to the 

contrary notwithitanding.” 

«' And if the horfe-hread, which any of the faid boft- 
« IcTS or innholders Iball make, be not Infticient. lawtil, 
“ and of due allizc, accord.ng to the price of gr.aii ano corn, 
“ as abovefaid ; or that if^ny of them fhaU offend in ally- 
's thing contrary to this aft ; thejuflices of afiize, jufticcs of 
« ever and terminer., jufticcs of the peace in e-very Ibirc, !!- 
“ bertv, or franchile within this realm, fticnfls m their 
« turns, and ftewards in their leets, nny inquire, hear, and 
“ dulcrminet'he faid offences of the faid honlcis and inn- 
•• holders, who fliall be fined for the firfl oficnce ac- 
*« cording to the quantity of the offence, and -'or ihe fe- 
« cond offence ftuili be imprifoned for one montli, and tor 
«♦ lbs third ftiall ftand upon the pillory, bcc.” 


As to the tl'.irteenth particular, via. Of publicans fuffering 
tippliug and diunkcunefs. 

• ' , 12. By t- Jac. 1. c. 9. and 4. Jac. t. c. 15. and 21, 

, 8»\kdd 45 - . j J and I. Car. i. c. 4. “ It any inii-keepcr, vic- 

■ fablicans arc «< trailer, or alehoufc-keepty, or any keeper of a tavern, or 

«i,t to incou- .t Qrie fells wine in his houfe, and alio keeps an inn, or 

: ' « viaualiing in his henfe, do permit or fuffer any perlon, 

^ “ whether tuch perfon be an inhabitant of the place where 

t-. T : fuch inn, S*c. fiiall be, or not, to continue drinking or 

« tippling in anv inn or viaualling- houfc, &c. other than 
« fuch as' (hall be invited by any traveller, and fliall accom- 
» pany him only durins his iieccffary abode there j and 
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“ other than labouring and handicraftsmen in cities, anJ 
towns corporate, and market towns upon the ufual work- 
ing clviys, for one hour at dinner time, to take their diet 
ill an alchoufe; and other tliair labourers and workmen, • 

“ who for the following of their work by the day, or by the 
great, in any city, town corporate, market town, or viL- 
“ Inge, lhall for the time of their faid continninn: in vrork 

there, foimirn, ioiigc, or vidtnal in any inn, aiehoufc, or ^ 

other \ictiia!lnig-honre ; or other than for urgent and 
necclfary occalions, to be allowed hy two juO’CLS of peace, " 
that tlien every fueh inn-keeper, ^c. iliall forfeit t( u ihil- 
*** lings to the iile of the poor of the paiifli where fuch of- 
“ fence lhall he committed ; tlic fame offencx- being viewed 
and f cn by any mavur. bailiff, or julficc of the peace 
within their fcvcral limits, or found by verdict on a trial ^ 

upon a:i indit^tincnt at adhzcs, fefTions, or court leet, or 
‘‘ pro,vcd hy thacath of (a) one vvitnefs to be taken before i. 

any hiaVor or bailifr, exc or any one juflite of the peace, 7 * 
or "by tliC voluntary confelTion of any offeiulDr, afrer which 
confeiTioii the oath of fuch offender {ball be taken, and be 
a fufheient proof againit any other offending at the famd 
time.” 

ScSi. 73. And ]3y T. Jnc. i. c. 9. f 3. ‘‘ The faid penalty the pc 

ot ten ihilJings fhall be li'vicd i)y^ the conflables or church- 

wardens of the parifhes where the offence fhall be comitiit- 

tod, hy way of dilircis, and for default of fatisfaiSlion 

within fix days, the fame to be prefcntly appraifed and 

fold, and the furjdufagc to be delivered to the party of 

whom the diflrefs was taken, and for want of fufHcicnt 

diitrefs the party oflending to be by the laid mayor, ^vc- 

committed to the common g**tol, there to rcmaiii rill the 

laid penalty be paid. And if the faid conflablcs or cburch- 

wardens do ncglcdt their dutv in levying the faid penalties, 

‘‘ OF in default of dlllrcl's do iicglcA to certify the fame within 
twenty davs to the faid fUayor, See. every perfon fo of- 
“ fending flirdl forfeit forty (hillings to the life of the poor 
of the parilh where fuch offence fhall be committed, to be 
levied by diftrefs of goods, by warrant from any one juf- 
ticc of peace, >S:c. to be taken and detained fix days j 
within which, if payment be not made, the fame goods 
“ to be appraifed and fold, tx'C,”* 

74, But by I. Jac. i. c. 9. The punifhment of How this of- 
fuch as fliall ofiend againfl the fame within either of the feiKc may be, 
** two univerfities, or the precintSls or liberties of the fam^, punched ui 
{hall be done upon the offenders, and julVicc minillered umver 
in this behalf, according to the intent of the faid law, by 
tire governors, magift rates, iufticcs of the peace, or other 
Vojt. II. **- principal 
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principal officers ofeitlierof the laid irniverfities, to whom 
«« in other cafes the adminiftratioii of juflicc, and corrcc- 
tion and puniflirncnt of ofienders by the Jaws of this realm 
and their fcveral charters doth belofig ; and that no other 
witliin their liberties, for any matter concerning tlic fait) 
Jaw contiary to their fevcral cliartcrs, do intermeddje, and 
that all penalties to be torfcircci by virtue of the faid aff, 
within ciriicr of the univerfities or tlie liberties or ]>!e- 
“ cincis of the fame, (hall be levied by the ofiicers or mi- 
nihers of cither ol the faid univeifities, to be from time 
“ to time in that belialf appointed l^y the vicc-chanccl’ors 
thcreol fur tlic time being relpetlivtly ; and that all powers 
‘‘ and authoritks given by tlic i'aid a^l, jhall by the gover- 
“ nors, magiftiates, and princij>nl olTiccrs abovcfaid, of 
“ eitliei <h tbe faid uni verb lies, be duly cxeeuted within 
either of tlic faid univeilitics, 

r>y 4. T^c. I. c. 5. and ?i. Jac. i. c. 7. 
Whoever lh|Il be drunk, and witliin fl> 
fuch olbencc lhall he convibt thereof, either on an indi£i- 
ment at afiizcs orfcilions, or court Jeet, or Ijefoie any (<!>) 
jultices of peace in any county, or any juflicc of ])cac'c, 
or other head officer in any city or tovvn-ccrpcnit^, npoit 
view, 01 conleffion, or by oath of one witnefs, fliall forl'ci? 
fi\c Ihii lings, to be paid within one week after Conviction 
to the ciiurch -wardens* of the parifli wlicrc the offence 
fhallbe conimitted, he . : and if fuch pcrfo.n fhall refufe or 
negkcl Jo pa V the faid forfeiture? the fame fhnll be levied 
of iiis goods by warrantor precept from the faid couit, 
or juo’g<; before wliom the fame convi(Slion fliajl ]:je : and 
if the offender he not able to pay the faid fum of five Ihil- 
‘‘ liiuys lie liiail be committed to the flocks for every of- 
“ fence, thereto remain fix hours , and if he lhall be con- 
‘‘ vnl'led a i'econd time of the like offence, lie fhall be bound 
‘‘ to ilic U} good behaviour, with tw^o furcties in a lecog- 
nizanee i>f ten pounds, y\nd if any conflable or other 
“ iiiferini cdlicer of the place where tlie offence fhall be coni- 
niittvd, he. f’o ?>cgicet the corre< 5 lion of tlie faid ©f- 
fcntlei, or :li : due levying of ilie faid penalties, he fliaii 
forfeit ten fntiiings to the ufeof the ]>oor, he. to be levied 
*' l.^y way ofciiltiCiS, by wanant Iroin any mayor, &:c.” 

s.r/. eh. By 4. Jac. T. c. 5. aiul ?,i. Jac. i. c. 7. and 
- I. Car. I. c. 4. *'■ it any perfon fhall remain or continue 
drinking or tippling in any inn, vi/Uialling-lioufc, ale- 
‘‘dioufc jr (b/) tavern, whether he he an fc) inhabitant 
of the pLice at the time of fucii drinking or not j and the 
, fame he viewed by any mayor, or other l\cad officer or 
juflicc of peace, 01 confefted by the offcndeig or proved 

“ by 



Ch. 78 * 


TO PUBLIC HOUSES* 


^91 


by one wltnefs in the manner prcfcribed for the above- 
mcnrioricd offence of fufferir^g tippling in public houfcp, 4 » Jac. i. 5, 
unJcl's It be in fiicli cafes as arc e:rcci>ted in the above 
mentioned act, relating to the iaid offence of fiUffcring tip- 
pling, &c. every peilon fo offendir^g, and being con* 
vict within fix moiuhs, lhali forfeit three fhil lings and 
‘‘ foLir-pe’Trcc to the ufe of the poor of the parilh whi re the 
offence fliaJl be comiihtted, to be levied by way )f diilrefs 
in fuch manner as the abovementioned forfeitures for 
drunkennefs are to be levied : and if any fuch offer.dcr be 
not able to pay the faid forfeiture, any mayor, hca<l-of- 
“• ficcr, jullice of peace, or court where any lucli conviftioii 
“■ lhail Lie, may fet him in the flocks for four hoursd’ 


SrrL 77. And by 4. Jac. i. c. 5. f. 7. All conflaMcs, 
chui t h -wardens, hcadboi onglis, tiihirigmcn, oath^^to pre- 

and lidcmcn ll-jall in tin-ir feveial oaths incident to their feat uicli of- 
fneral (Virices, be charged in like fort to pu icitt the oL fences. 

“ fences ccnitrary to the laid llatulcd' 


78. Bntby 4. Jac. i. c. f. 8. it ivS provided, That Kcclcfnnical 
noihlng tiiucin. conlaineYl fliall in anv wifj abi idgg the 
ccclcfiaiiical jnri .'vhclion.’’ And it v: fuithcr pro\ided, o Iv one pu» 
f. 9. 'idiat no ojIc ncit r, who hath once been pumihed for ndhnicnt. 
his (^/lencc ntniinil anv ariicle of the faid .n'l, by anv the 
wavs or inea'vs before ininlcd. ^lull be eftloons punifiici 
‘‘ for the fame offence by any other wavs or niv.ans.'’ 

Sr/f, 7Q. rv4. fac- T.c. c. f. 10. “ Nothing in the faid pfcju- 

a.t contained lhali b" prejudicial to (utner or the umver- ^1,.. 
fitiC!, but that nhe clianct llor, lualleis, and fchobirs, <?:c. \^ri:acs. 
may as fully life and enjoy tlun j u: i inu' :bm \ ugh.t*;, 
privileges, and dnrtf'rs, ashcf.n' il'c i'aid ihituTe tlicy 
“ had or might have th.nc ; any thing in the faid a-, t to tlic 
“ contiary not’.viih:hiudi’'g.'’ 

Sr^I. Sh. By 7. fee. t. c. to. If n'r/ net fon being an .\ddit.io:jaI 
a]clu)iife-ket per, jlia.d beiawfullv coriviCted for any of- puaidr.iicnc# 
fence committal againll anv of tire biendics of cither of 
the faid afls of i. Jac. i. c. 9. or 4. Jac. i. c. he fhail Vide L. Ray^ 
for tlie fpace of three y^ars iil\l cnfuing thi^ faid convic- *303* 

tion, be utterly difablcd to Inep any fueh alchoufc.” ^ 4 ^ 5 * 

i 81. By 30. Geo. o. c. 24. f. 14. If any perfon or Publicans not 
per ions liccnfed to mil anv foi rs of iiv|UfM-s, or who lhali 10 iuifer 
lell or fulfer the faiiiC to be Ib'd in hi her, or their ^ by 

houfc or houfe«, or in any ont-lroiifes, giound, 01 ti7Hr'bonre9 

‘‘ mento theicto belonging;, llnll knowingly ftiffer any pciiaitv of 

ing \vith cardsj dice, draught fhu flic- boards Aliiiiifipm;, iqI. 

V -1 “or . 
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or billiard -tJiblcs, fkettles, ninepins, or with any other* 
impleiiient of gaming by any journeymen, labourers, fer- 
“ vants or apprentices , on convicrifui by confehion, or on 
the oath of one witnefs, before anv jullice of the county 
or place within hx days alter the otTence committed, he 
fnall forfeit forty Ihilhngs, and for evt l y like offence af- 
terwardsten pounds, to be levied by wan ant of dilli cfs, 
and three fourtlis thereof paid to the pooi, and the other 
fourth to the partv on whofe inf oi mation the offender 
Biall be 


who i > cc 
game .'irr bn- 
ble- to itay 
from c TO 

*c 


**) 


5/'t7 fki. And it is fin ther c^aOed, ** 'Lhat if any fucli 
perhnis lhail lo game as afoicfaid, and complaint thereof 
ihall be made on oath to ajuiticeof the place, he may if- 
file hi' warrant toaconltable n; appi ehend and carry lu^'h 
ofTcndct before a iuldice ot the county, and on coiivi<ftiou 
as afor^'faid, he ihall forfeit tiom fnc to tnanry iljilbngs^ 
o'l be commitnd to Jiard Uh^in.'* 


CHAP- 
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CHAPTER THE SE VENT V-N*INTH. 


O F IM O N O P O L I E S. 

A iMO VOPOL Y h an allowance by Hie king to a particnlar 
]>ci or perfons of the foie buying, idling, making, 
working, or niing cTany thing, whereby the fubjedt in gc- 
nt‘rai is rcihriincd from the freedom of njaniifaduring or 
trading which he had before. Monopoly differs from nigroU'^ 
in ' oniv in this, that nK)nopoly is by patent from the king, 
and ingroiling by the a^t of the fubjetl between party and 
party. 

Kut for the ])Ctter iindcrflaiifiiiig of this fa bjccf, I lluili 
coniider, 

1. jii what cafes Monopcdics are illegal. 

2 . How Monopolies may be efbiblhhcd or fupprefTcd, 

3. 1j\ what cafrs the khig may grant letttrs i-ate^'T. 

I low fai ALiTiinits and BooK-.i' Li eks have an cxciafve 
C ■f>y ~7 !fj.n in liteiary woiks. 

5-. How far ENoiiAvrr.s liave an cxcluhvc light in cn~ 
gzavings. 

6. How far c'Ablico vrikt. rs have an cxclafivc right 
la thelt paUeriis. 


As to THE FIRST FOJ.S'i S 

virc jiicg il 


In what cafes Monopolies 


Siui, T. It Is f.ud, that all giants of thin kind relating to 3. Mod. 
any knowii nadc aieiuadv' voi-f by the common la w, as be- 
ing againil the iicctlom of tiadc, and difccuraging ” RoU* 4^* 

and induftrv, and itQi a.ning pe^foiis from getting honelb ,* 
livelihood by a lawful employment, and putting it in thcGodb. 2^4. 
power of jiaiticular perfon^ to fet what prices tliey pleafe on 2. Infl 6^.47. 
a commodity , all which are minifefs: inconvciiicnccs to the ** 

puhlick ( 1 ). , 

105 to 173. J97 to 204. 2^3 tv) 220. I-'aft Indi:iiCom. Saudys* 

(1) The king, and nrnc luu the k iiif;, Sklnnrr 224. by his ch^rt;r, may conftitu 
fratcrijitic'i. for the ninnagemcn* of forcijL'n and domclhc trade:, S. Co. 12$. who Buy 
niakr b) -kiws in rcftiainr, if they be tor the legutanon of trade. Kcc ComJSJig.JJy- 
1). 3. c, 3. a rajc B. D. i. D. 4. 10. Mod. 139. 

U .5 Seff. 


Hec Skinner 
I ji to 137, 



Of monopolies. 


Bk. L 


^94 


[a) R. Ab- Si:ei 2. Anti upon this ground ;t hath been (^) refolveJ, 
114- that tile king’s grant to any particular corporatum of the 

3, Jnft. iSx. iaiport'duon of any merchandize is void, whether fiich 

a. in . 61. . jYicrcliandjzc be prohibited by Hatutc or not (2j. 

(a) nsncf alfo it feems, thai the king’s rliartcr, erapowtring pf^rt icular pevfons to 
to and rtom Kicti a. pi icc t?* void, {o tar rvi; it i ivcs Inch pcrloos an t-xclvd'W" right 
and dchariing Jiil orhen* : and il lean*, n jn’ .igrtcd, that n'’'»Um,i'. Caii t\- 
jluJc a rupj-n'i- fi orn tnidi hu: an a<St parlwiineiu. May. Chan. Ca. 165. Ver- 
non 127. bki>aner 163. 3. l\Iod. 126. Tkicon G27. c, 3. 1 ranu 4. 


f^ji.R.Abr. 6V7. 3 And fbr tlie lik^ I't'aTons alfo Jia h been rcfolv- 
^^ 4 - eJ, that rh 1 grant of rlio lole (/>) ingroiling t>i vsilis and in- 

(c) r, Jones ^ fpiriru.il cniirt, or of the fol ' (.) making of 

Al>r. bills, pica', and writs m a court oi law, to any paiticuiar 
114. perfoitj is void. 


3. Mod. 75 - 
Vern* 120. 10. aVI^Ai. lo” 


131- ^ 3 * 


(^/) II. Co. 

8 , S 5 , <S. e . 

Oil. 

2 >ioy 173, Src. 
a, i nit. 47 . 
Vi-lc 2. Ath. 

4 ? 4 * 


Alfo it hath been adjudged, that rhckir.g’s grant 
of the f.'le making, importing, afid fading of (h/y gdaying 
cauls, is void, notVvilhltanding the prctciirc that the playing 
wnh llu'm a matter iiv ot plcaiiiu ond rLCicarfon, and 
often n.nch ahuf J. ural tin u!e»ie pi o] ci to he reflramed ; 
for fincre the pla'. mg with llumi l^ n. ithll huv'ul and nmo- 
cent, aiid the making oi tnem an. hoj.elt raid hihotlous iraue, 
tf.ere is no i:K'rg,icafon w'io* at.', b fi^d llxnild iv jnnJcred 
fiom g<. rtlnp Ins [!\ehhe>od l/y ihio tovin l>v any (iliuT cm- 
plo) ilic* A. 


rmt. jSt. c;. Ailfo it is holdcn, that the piocming or nuihing 

a, ink. 47 ,L 2 ^ ufc of in* h?i monopoly ns f.u’htT rA + iained liy the 
corn.Tio'n 1 n.v, l.-y ruInefAng tliofe; wno lae rpnhy lluaeofio 
a finf and \rp,^ rin'mixcnr n r tlir ojp, nc', as henig niidum nt 
fly and cr)i n nv ro t!m anccjiit an 1 t undamcnt.'ii laws of the 
king^iom. /au.I jt i^. uiul, tint them au pn.s.cden"L6 of pio- 
fccnrioj.s of rhu l^.nd in tormei d^av i hut 1 cannot find any 
modern miiarxet rln reoi. 


Se^i. 6. by yi. Jac. i. c. 3. All monopolies, and all 
commitrions. grants, licences, cliarteis and letters patents 
“ to any perfon or peifons, bodies politic or corporate what- 
** foeVv'i, of or lor tiic foie {-mying, I'ciling, making, work- 
ing, or uhf’g of any thing within this lealni, ov ^/' af's, 
or of any other monopolies, and all proclamations, inm- 
‘‘ bifionr’, reilinnnts, warrants of aihitance, and all otiicr 
martijs wLitfoever any way tending to the inllituting, 
flrehgrliening, furthering, or countenancing of the fame, 
or any Ci them, are altogether contrary to th(' laws of this 
“ realm, and fo me and liiall be utterly void, and of none 
effect; and in nowife to be put in urc or execution.” 
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Sccl. 7. And by 21. Jac. i. c. 2. All pcrfons, bo- 

dies politic and corporate whatfoever, Hiall be di fabled 
and uncapable to have, ufe, exercife, or prft in me any 
monopoly, or any fuch commillion, grant, or hcence,' • 

“ ^Scc. or other thing tending as aforefaid, or any liberty, 
power, or faculty, grounded or pretended to be grounded 
upon them, or any of iheiri/’ 

8. Ry 21. Jac. r. c. 3. f. 7. “ The faid afh diall 
not cxtcuid to any grant, yirivilege, power, or authority 
whatfoever before the faid a<^t, made, granted, aUo-.vcd,nr 
conf: fined by any zti of pailiameiit, fo long as the fame 
ihali continue in force.’’ 

S-'t! 7 . Q. And by 21. Jac. i. c. 3. ^.9. Nothing in 
the laid acd- containctl thall be in any wife prejudicial to 
any city, borovigh, or town corpoiate within this lealin, 
concerning any grants, charters, or letters patents to 
tlieui iiiadeb concei ning any cullom ufed by or witliin 
t]i<"iii, or unto any corpoiations, companies, or fellow- 
ihips of any ait,^iade, occupation, or mvftcry, or to any 
“ companies or focictics of merchants within this realm, 

“ eretted for the mamtcnancc, t nlargcment, ot oidermg of 
a'iy trade or utcrchaiidl /.e ; but that tiie fame cliarter*^, 

“ CLilloms, corpoiations, 6 :c. aud their liberties and imnni- 
“ rdties fhal! lie of inch foice and efleifd as they were before 
the making of the laid adt, and of none other.’* 

5 .' c 7 . 10. By 21. Jac. I. c. 3. f. 10. Nothing in tlic faid 
‘‘ ait lhail extend to any conimiirion, grant'*, or ieUer^' pa- 
icnt.s, concerning- the digging, Uiaking. or compounding 
“ of faitpetre, or gunpowder, or the calting ui’ of 

‘‘ ordnance, or Ihot for ordnance i ijoi to any grant ( r !■ t- 
“ ters patents of any office ciedlcd before the making 01' die 
faid ilatute, and then in being, and put incxccutivui, oilier 
tlian fucii oiTiccs :is had lieen decried by prociamatlon , but 
riiat all luch grants, ^c. lhail be ul llic like force and ef- 
fedl, and no otner, as if the laid adt iiad never been made.” 

f tSVi-Sh II, Rut it is enafted by 16. Car. i. c. 2:. ‘‘ Tliat i. T:k-. .?.c. 8. 
itfliail be lawful for all yierlons, as well ilrangers as natu- r.c.:6. 

ral-born fulijetils, to inipr)i* any quantities ot gunpowder 
“ whatfoever, yiayi ng fuch cuilonis and duties i«^i the fnue 2. 

as by paiii<:ment fhalfbe liiuiicd , and that it lhail be c. zq. 

“ lawful for alibis nuijelly’s i'ubjcdts of t^iis his realm of 15. Geo. in 
£u/r/r,fifi^ to make and fell any quantities of gunpowder at 3 ^- 
his plealurc, and alfo to bring into this kingdom any 
que/intics of faitpetre, brimflonc, or any otlier materials Gqo, 2. 
ioi t]ie luakiriu of gunpowder : and that if any perfon fhall c.|l6. 

U 4 ■ “ put 
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put in execution any letters patents, proclamation^ cdi6I# 
atSl, order, warrant, reftraint, or other inhibition what- 
foever, whereby the importation of gunpowder, faltpctrc, 
* ‘‘ brimUgne, or other the materials aforementioned, {halt 
be any wife prohibited oif retrained, he lhall incur a pra^ 
** munirc^^ 


jj.Tnft.1S5, la. By 2t. Jac. i. c. 3. f. ii, 12. Nothing in 

^ the faid a£i contained lhall extend to any coinrpini-on or 

grant concerning the digging, compounding, or making 
“ of allum, or allum mines, &c. nor concerning the licen- 
V. fing of the keeping of any tavern or felling of wines, to Be 
fpentin the manlion-houfe, or other place in the tenure 
‘‘ or occupation of the party felling the lame ; and a farther 
“ proviiion is made in the latter part of the llatute, for fome 
particular grants to particular corporations and perfons, 
as Ktrjocajile upon ^yne^ 

j. Inft. 1S5. . 13. But it is faid, that the faid claufe relating to 

allum was needlefs, bccaufc all fuch mines belong of courib 
to the perfons in whofe grounds they anc, and therefore no 
privilege concerning them can be granted but in the king’s 
own ground. 

As to THE SFXOND POjWT, vk III wliat manner illegal 
monopolies may be fuppreued. 

14. By 21. Jac. i. c. 3. f. 3. ^ All monopolies* 
and all fuch commillions, grants, and licences, &c. and all 
other tilings tending as aforefaid, and the forge and vah- 
diry of tJicm, ought to be, and fhall be examined, heard, 
“ tried, and determined, by and according to the common 
laws of this realm* and not other wife.” 

3. Inft. :S2, 15- In the confttnclioii gf this claufe it hath been 

igj. holdem tliat all matters ofthis kind ought to be tried in the 

s. Atk.4S4. courts of common' law only, and not at the council table, 
or in the court of chancery, or any other court of like na-* 
( 3 )' ’ ‘ 

(3) Chancery will never eUabliftiH right claimed under a charter from the crown, 
till there has been an a<^lIon at taw to try the right, z. Atiwvns 4S4'. But it is the high- 
point of the Lord Chancellor’s jurifdiftloh to taheel the king’s letters patent under 
the Great Seal, '4. Jnft. 8S. And where a patent is granted to the prejudice of the 
fuhje^t, the kirtgof fight is to permit him upon his peption to ufe his name for the re- 
peal of it in a jcire facias at the king's fuit, 3. Lev. 22t. Dyer 197. ^ g. Coke, 
jP^inec's Cafe. ii. Coke 74. 2. Ventris 344. 6. Mod. 229. But queftions concern-, 

ing the effedt and extent of leifcrs patents gan only be tried in the king’s courts* 

Cowp. 173, - ‘ , 
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i6* Arid by ar. Jac. i. c. 3. f. 4. ** If any p«ir- 
fon fhaJl be hindered, grieved, difturbed, or difquiete^^ 
or his goods or chattels any way feized, attached, dif- 
trained, taken, carried away, or detained, by occafionbr* 
pretext of any pionopoly, or of any fuch commiflion, 
grant, or licence, &c. or other matter or thing tending as 
aforcl'aid, and will fuc to be relieved in apy of the pre- 
mifes, he fhallhave his remedy for the fame at the common 
“ law, by adlion grounded on the faid ftatutc, to be heard 
and detennined in the king’s bench, common pleas, or 
exchequer, againll: the party by whom helhall be fohin- 
dered or grieved, &c. or by whom his goods lhall be lo 
feized or attached, &c. wherein every fuch perfon which 
fhall be fo hindered or grieved, &c. or whofe goods lhall 
be fo feized or attached, &c. lhall recover tiiree times fo 
much as the damages which he fuftained by means of fuch 
hindrance, &c. and double colls ; and in fuch fuits, or 
for the {laying or delaying thereof, no elToin, protection, 
wager of lavr, aid prayer, prjrvilege, injunction, or order 
of reilraint, lhall be in anywife prayed, granted, admit- 
ted, or allowed, nor any more than one imparlance : and 
if any perfon lhall, after notice that the a<tion depend- 
V ing is grounded upon the faid llatute, caufe or procure 
any aeSlion at the common law grounded thereon to be 
Hayed or delayed before judgment, by colour or means of 
any order, warrant, power, or authority, fave only of the 
court wherein fuch action fliall be depending,' or after 
judgment lhall caulc or procure the execution to he Hayed 
“ or delayed, by colour or means of any order, warrant, 
power or authority, fave only by writ of error or attaint, 
that then the faid perfon pr perfons fq olFehding lhall 
enr a 

17. It is faid, that the HrH branch of this laH S' I*'!!* 
plaufe relating to the delaying of caufes of this kind before 
judgment, not only extendeth to the. privy council, chaFi- 
cery, exchequer chamber, and' the like, but alfo to thofc 
who lhall procure any warrant from the king fqr fuch 
purpofe ; and it is faid, that the latter branch relating to the 
delaying of execution after judgment extendeth even to the 
judges of thp court where the <jau{e is depending. 

As to THE THIRD POINT, viz. Ill what cafcs the king 
n)?.y grant letters patent for the foie making and void- 
ing of any rpanufafture, &c. ^ 

Sen. 18. It feems to be the better opinion, that the king 
may grant to particular perfons the foJc ufe of fome parti- Mod. 7j.* 
pular employipeuts (as of printing the bo/y fet i^tures and law Lucas 106^ 




NoyjSz, 183. 


3. Inft. i«4. 


Eclgbury 1/, 
Slephens, 

1, Sulk. 447, 


3. Jnft. 184. 
Id. Mod. 181. 


(4) But fee 
Ark\vrigbt*s 
caft contra, 
3*. inft. 1S4. 
* Godb. 125. 


r 


rTurrer •y. 
Winter, i.T 
Jlcp. 602. 
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Ifooks^ whereof an unrefl rained liberty might be of 

dcangerous confecjuence. 

t SeSf, 19. And by 21. Jac. i. c. 3. f 10. it is provKied, 
riiat the reftraints of that ftatute Hiall not extend to any 
letters patents orgraiits of privilege concerning printing.’* 

20. It feemeth clear, that the king may, for a rea- 
fonable time, make a good grant to any one of the foie ufo 
of any art invented or firil brought into the realm by the 
grantee. 

Se^. 21* Alfo b}*' 21. Jac, i. c. 3. f. 6. No declaration 
in the llatute mentioned lhall extend to any letters pa- 
“ TENTS and grarvts of privilege for the term of fourteen 
“ ycaiSy or under, of the foie working or uiaking of any 
“ manner of new manufactures within this realm, to the 
true and lirft inventor and inventors of fuch manufac- 
“ tares, which others, at the time of making fach letters 
** patents and grants, lhall not ufe, so as also they be not 
contrary to tlic law, nor mifehievous to the hate, by rai- 
“ ling prices of commodities at home, or hurt of trade, or 
generally inconvenient, the faid fourteen years to 'be ac- 
counted from the date of the firil letters patents, or grant 
of fuch privilege, but that the fame lliall be of fuch force 
“ as they Ihould be if the faid adl had never, been made, 
and of none other.’* 

Sefi, 22. Tt hath been rcfolved, that no new invention 
concerning the working of any manufaclure is within tlic 
meaning of this exception, unlefs it be fubltantially new, and 
not J^aiely an additional improvement of an old one. 

Se^. 23. But it hath been refolvcd, tliat a patent granted 
foranold invention imported from abroad is good, provided 
it be entirely new in. this kingdom. 

24. Alfo it hath been holden, that a new invention 
to do as ranch \\ork in a day by an engine, as formerly dfed 
to employ many Isands, is not within the faid exception, be- 
caufe it is incoiivcnient in t^irning To many labouring men 
to idlencfs (4}. 

Se^. 25. Alfo it feemeth clear, that no old manufaClure 
in ufe before can be prohibited in any grant of the folc ufc 
of 2my fuch new invention. 

Seff, 26. And it is decided, that a patent is void if the 
^ fpccilication is ambiguous, or gives dircClious which tend to 
millcad the publick. 

As 
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As to THE fourth point, vix. How far authors and 
bookfellers have an excluhve copy-riglit in literary works, 

I ftiall confider, • 

^ I. For what length of time fuch copy-right may con- 
tinue, 

2. How far the univerfities are intitled to copy-right. 

3. In what manner copies arc to be entered at flationers-t 
hall. 

4. In whatt manner fuch copy-right may be alligned. 

5. What fhall be Qoiifidered literary works, and what asi 
pirating a copy-right. 

6. What remedies are given to preferve this right. 

As to the firfl particular, viz. For what length of time 
fuch copy-right may continue, 

f ScSI. 27. By 8. Ann, c, ig. “ The author of any 
book or books, and his aflignec or alTigns, fhall have 
the foie liberty of printing and reprinting fuch book and 
books for the term of fourteen years^ to commence from 
the day of lirft publiihing the fame, and no longer: 

‘‘ Provided always, that after the expiration of the 
faid term of fourteen years, the foie right of printing or 
difpofing of copies fliall rctur.n to the authors thereof, if 
they arc then living, for another term of fourteen years.*' 

t Sc^. 28. It has been decided, upon , great argument The cafe of 
and deliberation, that the foie and cxclufivc copy-right in Miller ‘v Tay- ^ 
perpetuity which was conceived to remain in authors, or 4- Bunv ^ 
their afhgns, by the common law, after tlie publication of 
their works, is taken away by the above ftatute, and that 
they have 4ipw no other right than that whidi the ftatute 
confers. . 

t Se^, 29. It is faid that this ftatute, being Intended to j ^ Hard- 
fecure the property of books ifi the authors themfclves, or wiJke, a.Atiu 
.the purchafers of the copy, as fome rccompencc for their 143, ^ 
pains and labour in writing fuch works as may be ufcful 
to the learned world, fhall not be conflderecj as eftablifhing ♦ 

a monopoly, and therefore ought to receive a liberal con- 
ftruiftion, V 


As 





Of monopolies. Bk. L 

As to the fccond particular, viz. How far the unjverfitic^ 
are inti tied to copy- right. 

I 

f Se<^, 30. Ey 8. Ann, c. 19. f. 9. it is provided, ‘‘ l^hat 
nothing in the a£t contained fhall extend, or be conllrued 
to extend, either to prejudice, or confirm any right that 
the univerflties of Oxford and Cambridge^ or the four 
univerflties in Scotland^ or any of them, or any pcrfoii 
or perfons have or claim to have to the printing or re- 
printing any book or copy already printed pr hereafter tp 
“ be printed.” 


IJniycrfities, Seii, 31. And by 15. Gco. 3. c. 53. ‘^Thc laid univerfi-p 

ic. to have, “ ties of England and Scotland^ and the colleges of Eton^ 
for ever, the PFe/iminJier^ and kVhichcficr refpe£tively, fhall, at their fe- 

o^iatina'&c vex'al prefles, have, for ever, the foie liberty of printing 

reprinting all fuch books as fhall at any time liere- 
tofore have been, or (having not been heretofore pub- 
“ lifhed or alligned) fhall at any time hereafter be be- 
queathed, or otherwife given by the author or authors qf 
the fame refpeflively, or the Veprefcntatives of fuch au- 
thor or authors, to or in truft for the faid univerflties, 
or to or in truff for any college or houfe of learning 
within the fame, or to or in truft for tlie faid four uni- 
verfitics in Scotland^ or fco or in truft for the faid colleges 
** of Etony PFeJitnin/lcr^ and IVinchcJlcry or any of tliem, 
for the purpofes aforefaid, nnlels the fame fhall have 
been bequeathed or given, or fhall hereafter be bequeathed 
or given, for any term of years, or other limited term ; 
any law or nfage to the Contrary hereof ip any wife noty 
witliftanding.” 


3^. Ey 15. Geo. 3. c. 53. f. 2. it is further 
l^crfon? print- enabled, That if any bookfciler, printer, or other per- 
fucli books * foil whatroever, Iliall print, rcj^rjnt, or import, pr caulc 
Jhall forfeit to be printed, reprinted, or imported, any furh book or 
the i'nmf, and << books; or, knowing the lame to be fo printed or rc- 
piJntod, fliall fell, publifli, or expofc to fale, or caufc 
fvery cct, fold, pubiilhed, or expofed to falc, any fucli book or 

“ books ; then fuch ofFgiuicr or offenders <hall forfeit fuch 
book or books, and all ai^d every fheet or flieets, being 
‘‘ part of fuch book or books, to tlic univerfity, college, 
or houfe of learning refpcftivcly, to whom the copy of 
** fuch book or books fliall have been bequeathed or given 
* as aforefaid, avho fliall forthwith damafk and make waftc 

paper of them; and further, that every fuch offender or 
offenders fhall forfeit one penny for every fheet which 
(hall be found in his, her, or their cuftody^ either printed 
PX piriliting, publiflied or expofed to fale, contrary to the 
‘ ‘ tyu^ 
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** true intent and meaning of this aft; the one moiety one ir.oietyto 
“ thereof to the king’s nioft eitcellenl inajefly, his heirs and majcfly, 

** fucceflbfs, and the other moiety thereof to any 

or perfons who ihaJl fue for the fame ; to be* recovered in 
any of his majefty’s courts of recor-d at IVeJimiyifter^ or in 
‘‘ the court of feffion in Scotland^ by aft ion of debt, bill, 
plaint, or information, in which no wager of law, e^^<)in^ 
privilege, or proteftion, or more than one imparlance, ’ 

fliall be allowed-** 

t Sect. 33, But by 15. Geo. 3. c. 53. f, 3. it is pro- 
vided, "1 hat nothing in this aft lhall extend to grant any 
cxcluiive right, otherwife than fo long as the books or 
copies belonging to the faid univerlities or colleges are 
printed only at their own printing prefles within the faid 
univerlities or colleges refpeftively, and for their foie bc- 
nefit and advantage ; and that if any univerfity or college 
“ IhaJl delegate, grant, leafe, or fell their copy-rights, or 
“ exclulive rights of printing the books hereby granted, or 
any part thereof, or Ih all allow, permit, or aulhorifc 
any perfon or perfous, or bodies corporate, to print or 
reprint the fame, that then the privileges hereby granted 
arc to become void and of no effeft, in the fame manner 
** as if this aft had not been made ; but the faid univerlities 
and colleges, as aforelaid, lhall ncverthclels have a right 
to fell fuch copies fo beqiieathfd or given as aforefaid, in 
like manner as any author or authors now may do under 
** the provilions of the lla^ute of the eighth year of her ma- 
j«lly queen 

t St ff. 34, By 15;. Geo. 3. c. 53, f. 4. And whcrcas‘No perfon 
many perfons may through ignorance ofi'end againlt this aft, fubjedi to pe- 
unlcis feme provilion be made whereby the property of 
every fuch book as is intended by this aft to be fecured to 
the faid univerlities, colleges, and houfes of learning with- Books muft be 
iji the lame, and to the laid univerlities in Scotland^ and entered with- 
to the refpeftive colleges of Eton^ IVeJiminJicr^ and IVincheJicr^ month* 

may be afeertained and known be it therefore cnafted by cquclt, 

the authority aforefaid, That nothing in this aft contain- 
ed lhall be conflrued to extend to fubjeft any bookfellcr, 
printer, or other perfon whatfoever, to the forfeitures or 
“ penalties herein mentioned, ibr or by reafon of the print- 
ing or reprinting, importing or expoling to fale, any 
book or books, unlefs the title to the copy of fuch book 
or books, which has or have been already bequeathed 
“ or given to any of the faid univerlities or tolleges afoie- 
faid, be entered in the regiller-book of the company of 
“ (lationers kept for that purpole, in fuch manner as hath 
been ufuai, on or before tlic twenty-fourtli day of June, 

one 
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one thotifand feven hundred and feventy five; and of 
" all and every fuch book or books as may or lhaJi lierc- 
after be bequeathed or given as aforefaid, be entered in 
^ fuch regiftcr within the fpace of two months after anf 
fuch bequeft or gift (ball have come to the knowledge of 
the vice chancellors of the faid univerfities, or heads cf 
houfes and colleges of learning, or of the principal of 
any of i he faid four univerfirics refpedlivrly ; for every 
of w'hic!i entries fo to be made as aforefaid, the fum of 
fix-pence iball be paid, and n. nioie ; which faid regif- 
ter-book Ihall and may, at all Icalonable and convenient 
times, be referred to, and infpec-itd by any bookfeller, 

“ printer, or other perfon. without any fee or reward > and 
** the clerk of tJie laid company of fiat j oners fhall, when 
and as often as thereunto required, give a certificate 
“ under his hand of fuch ebtiy or entries, and for every 
fuch ceuificate may take a fee not exceeding fix-pence.” 

If clerk neg- f 35 - I^y 15. Geo. 3. c. 53. f. 5. it is further 
left to make enadtcd, “ t hat if the clerk of the laid company of ftation- 
entry^&c.pro- u being Ihall rcfufc or negiedt to regifier# 

^ferbeneft^^ “ make fuch entry or entries, or to give fuch certificate, 
being thereunto required by the agent of cither of the 
faid iinivcrli tics cr colleges aforefaid, lawfully authorifed 
for tiiat piirpofc, then either of the fiiid univerlitics or 
‘‘ colleges aiorelaid, being the propiietor of fuch copy- 
tight or copy* rights as aforefaid (notice being firfi given 
** of fuch rcfufal by advertifernent in the have 

“ tiic like benefits as if fiic:i entry or entries, certificate or 
certificates, had been duly made and given ; and the clerk 
“ fo refufing Ihall, for tvciy fuch offence, foifeit tw^enty 
' ‘‘ pounds to the proprietor or proprietors of every fuch 

“ copy ‘right ; to be recovered in any of iiis majefty’s courts 
of record at ff ejlminjicr^ or in the court of fefiion in 
^cotiaud^ by action of debt, bill, plaint, or information, 
in wlfirh no wager of law, effoin, privilege, protedfion, 
or more than one imparlance, fizail be allowed.” 

Limitation of + -And by i Geo. 3. c. 53. f. 7. it is further 

w aftions. enacted, 'f iiat i{ any adtion or fuit liiall be commenced 
or brought againff any perfon or perfons whatfoever, for 
; doing, or caufing to be d<Mie, any thing in purfuance of 

“ this adt, the defendants in fuch add ion may plead the ge- 
Ccncral rffiie n era i i fine, and give the fpecial mat^.r m‘'evidcnce ; and 

y , ' if upon fuch adtioii a verdidt, or if the fame fiiall be 

** brought in flie court of feffion in Scotland^ a judgment be 
** given for the defendant, or the plaintiff become laonfuited, 
and difcoiitinue liis adion, then the defendant Ihall have 
h “ and 
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and recover his full colls, for which he lhall have the 
faille remedy as a defendant in any cafe by law hath/' 

As to the third y»articuhir, viz. In what iilanncr copies ^ 
arc to be entered at llationcrs-halL 

f 37. 15 y 8. Ann, c. 19- f. 2, And whereas many Copies' of 

perfons may through ignorance o€cnd againft this aCt, un- bo'jkstoljccn# 
icTs fome provifion be made wiiereby the property in every betore 
I'uch book as is intended by this adl to be iceured to the ’ icanon m 
proprietor or proprietors thereof, may be aiccrtaiiied, as book of the 
likewifc the confent of fucli proprietor or proprietors for company of 
the printing or reprinting of fiich book or books may from 
time to time be known/’ be it therefore- further enacted, 

‘‘ That nothing in tins acl contained fhall be conflrued to 
“ extend to fubjedt any bookfcller, printer, or other per-ouifcc. 

Ion whatfoever, to the forfeitures or penalties therein 
mentioned, for or by reafon of the printing or reprinting 
of any book or books without fuch confent as aferefaid, 
unlefs the title to the copy of fuch book or books liere- 
after publilVied lhall, before fuch publication, be entered 
“ ill the rcgi{ler-book of the company of flationcrs, in fuch 
manner as hatli been tifiial, \vhich rcgiitcr-book (hall 
at all times be kept at the hall of the faid coiny^any, and 
“ unlefs fuch confent of tlsc proprietor or proprietors he in 
like manner entered as aforefitid, for every of which fc- 
“ veral entiics fix-pence Ihjil be paid, and no more ; which 
‘‘ faid rcglfler-book na.y, nt all fealbnahle and convenient 
times, be lefoitcil to, and inl’pedlcd bv any bookfcller, 
printer, or other perfou, for the purpofes before -men- 
“ tioned, without any fee or icward; and the clerk of the clerk of the 
faid company of llalioners fliall, wlieii and as often as company to 
‘‘ thereunto re(]nireil, give a certilicatc under his hand o£give a certifi- 
“ fuch entry or entries, and for every fuch certilicatc may 
“ take a fee not exceeding llx-pcnce/k entry. 

t 5 i<r/. 3S. Bv 8. Ann, c. 19. f. 3. it is provided, Penalty r.f the 
J'hat if the clerk of the faid company of ftationers for clerk rcfufing 
tile time being fliall refufe or negledt to regiller, or make 
fuch entry or entries, or to give fuch certificate, being 
“ thereunto required by the author or proprietor of fuch 
‘‘ copy or copies, in the prefonce of two or more credible 
“ witncfics, that then fuch perfou and perfons fo n fuling, 
notice being firft duly given of fuch rcfnfal, by an ad- 
“ vcrtifcincnt in the Gazette^ fliall have the like benefit 
as if fuch entry or entries, certihcaic or 'certificate Lad ^ 
been duly made and given ; and that the clerks fo re- 
fuiing fhsdl, for any fuch offence,. forfeit to the proprietor 
of fucli copy or copies the fum of twenty pounds, to be 

“ |eccvi;red 
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<* recovered in any of her majefty^s Courts of record a 
‘‘ by arfion of debt, biJJ, phinty or informa* 

tion, ia which no wager of Jaw, eflbin, priviiege, or pro- 
te^^ion, of more th^a one lnit>arlanC6 jfhall be allowed.’* 

t Se^, 39. By 8. Ann, c. 19. f. 5. it i$ provided, « That 
nine copies of eahh book or books. Upon the bell paper 
“ that lliall be printed and publifhed as aforefaid, or re- 
“ printed and publifhed with additions, fhall, by the printer 
and printers thereof, be delivered to the warehoufe-keei>er 
of the faid company of ftationers for the time being, at the 
hall of the laid company, before fuch publication made, 
“ for the ufe of the royal library, |hc libraries of the uni- 
“ vcrliticS of Oxford and Cambndgcy the libraries of the four 
univerfirics in Scotlandy the library of Sion College in Lon~ 
doHy and the library commonly called the library helong- 
ing to the faculty of advocates at Edinburgh refpechively , 
which faid warehoufe-keeper is hereby required, withiii 
ten days after demand by the- keepers of the rcfpeflive li- 
“ bravies, or any perfon or perfons by them or any of them 
authorised to demand the faid copy, to deliver the fame 
for the ufe of the aforefaid libraries ; and if any propri- 
** etor, bdokfcller, or printer, or the w a teho ufe- keeper of 
the faid company of llationers, fliali not oblbive the di- 
‘‘ re£lion of this a£l therein, that then he and they fo raak- 
ing default in not deliv'ering the faid printed copies as 
aforefaid, (hall forfeit, befides the value of the faid printed 
‘‘ copies, the fum of five pounds for every copy not fo de- 
livered, as alfo the value of the faid printed copy not io 
“ delivered; the fame to be recovered by the queen’s ma- 
** jelly, her heirs and fuccellbrs, and by the chancellor, 
** mailers, and fcholars of any of the faid univerfities, and 
“ by the prehdent and fellows of Sion College^ and the faid 
faculty of advocates at Edinburgh y With their full coll^ 
rcfpc^livcly.” 

As to the fourth particular, Iii what manner fuel! 
copy -right may be aligned. 

Sedf. 40. It hath been determined that the author Is not 
diveded of the Copy-right by his delivering the manufeript 
of it to the printer to be printed, for this is Only an autho- 
rity to the printer to print tha^ edition ; and therefore the au- 
thor may afterwards gtant the copy-Hght to another perfon, 

Sedl. 41. It hath alfo been determined, that if an author 
make an alTigntnent of all his right and intereft” in his 
work, he thereby transfers not only his abfolute right for 
the lirll fourteen years> but alfo liis contingent intereft 

in 
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in the fecond term that may accrue to him on his being 
silive at the dctcrnifiiatioh of the firll. 

As to the fifth particulars What fhall be coniidci'cd # 
a literary worki, aiiJ what zpiiatmg of copy-right. 

t 42. It’ has been determined, that a perfon who Bach r. Long* 

writes a fomta^ or other muheal compolitioii, is intitled to man, Covvp* 
the excluhve copy-r 'ght of it U'lder 8* Ann^ c. 9. j for thc^^J- 
recital of the ftatute lays, W heieas printers, bookfellers, 

“ and otJier perfojis liave, of late, frequently taken the li-' “ 

“ herty of printing, reprinting, and publifhing books and 

Qthcr writings^ witliout the conlcllt of the authors or pro- 

prictors of fuch books and u:yhings^ &c. * and therefore 
the Hatute is not confined to language aiul letters ; and mu- 
3ic is a fcience and may be written ; that is, the compofer’s 
ideas may be conveyed by figns and marks, wbich is fuf- 
ficient ; for, by a more narrow interpretation of the ftatute, 
algebra, mathematics, arithmetic, hieroglyphics, would 
be excluded. 

f SeSf* 4^ It hath alfo been determined, that the phbllca- Curl^ 

tion of an cpillolary cotrefpondence, cither by the permilhon 34** 

of the writer or receiver ot the Ictteis, is as much the fubje£t 
of copy-right as any oilier literary ij'^ork* 

f Sefi. 44. Tlie principal part of Mr. Gray* s poems had Mafon'y.Muf^ 
been publilhcd many years ; Mr. Majon republilhcd thcm» ray, z. Us. C* 
with the lifb of Mr. Gray, and introduced other poems of C. 23, 

Mr. Gray's, till then unpubJifticd j and it was held that this 
was an original work, and that tlie author was intitled to 
copy-right therein. 

t Sr/?. 45. But if an author publifli a wotk, as, for in- i.Br.C.C.f^f 
ftance, the tranflation of Den .^uixou, -and another perfon 
publilh the fame work, only adding plates, the mere a<^ of 
embellifliing will not make the fecond puLlicatiou an origi- 
nal work. 

t Sr/ 7 . 46. So alfo where a look of roads was printed in Cannn 
letter-prefs, and it was republilhcd before the copy-right 
had expired, with the great roads ^:ngravcd on copper-plates, 
and the crofs roads in letter-prefs, it was decreed that this 
alteration did not make tlie 'whole of the fccond publitation 
original, and. an injunelion was granted; but if a man 
make a new furvey by adtual meafurement of 1:he fame roads, 
of which a furvey is before publilhcd, a publication of the # 

fecond furvey would be a new work, how fiinilat foever it 
might be to the firft publication. 

Vql. II. X OtR. 







V. , , f 47. It feems to be agreed, that the author of a 

sfc. Atk. ajjj fai’f abridgment of a work i« intitled to the copy- 
right of it; for abridgments may with great propriety!^ 
V ' c cjjUed new books, bccaufe not oniy the paper and print, but 

the invention, learning, and judgment of the author is 
fliewn in thtm ; and in many cafes abridgments arc ex- 
ticmciy ufeful, as Le '^jaitrnal dcs ^cavans^ and fevcral others 
that in’glit he mentioned, although in fome iiiftanccs they 
Kiav prejudice the original woik, by miftaking and cur- 
Uiiling the fenfe of the author; but when books^ arc 
Gi?cs V <J^oJourably iborteneci only, as where a hook called Modern 
cyx, 2. Atk. “ Croivn I appeared in fa ft borrowed almoil 
141* from Pleas of the Crown only lomc old repealed 

flaiutes left out, and all the Lathi and French quotations put 
into Engiilb, it was held tliat the author was not intitled to 
any copy -right therein. 

Bar. Chan. t 4 ^* where a fecond book no otherwife 

Rep. 369. vari«>i trom the firtl than by leaving out certain parts, and 
only by that means Ihorteiiing it, it has been held not to 
be a fan* abiidgment, and that the author had no copy-right 
♦ therein. 


Do<lfley nj, + 'Seil* 49. But cxtrafls from a work may be publiflied 
Kemiedv, • in a niagaziiie. « 

Ambi. 696, 


Coimafs *1^. 
W'a rh.cn, 

5, 'I'cnij ilep 
245 - 


f Sc^. ^o. It hath been determiitcd, that after a dramatic 
work lias been reprefented on the llage, and tiie copy-right 
of the drama fold by the author, tlie reprclcntation of the 
fame piece on another llage is not a piracy within the 
8. Ann. c. 19, ; for reporting any thing from memory can 
never be a publication within that flatute. 


Macklln f Seei, 51. But it hath been determined, that if a dra- 

Rich trdron, niatic author fuff'er iiis piece to be performed only by his 
mb-cr 694. particular permiflion, taking the copy from the prompter 
when the reprefentation is over, but never prints or publifhes 
it, it is piiacy to take down the piece in Ihort-hand while 
it is reprefenting, and to publilh it, although the inaccu- 
racies of the Ihort-hand writer are corrected by the memory 
of the pubiiiher. 

i. 

Pope Curl, + ^elt. 52. So alfo the u r'iter of familiar letters retains a 
i. Atk. 342. right to the contents of Ihs letters, and the perfon to whom 
I. BL Rep, they arc fent has only a fpcciai property in them ; and the 
fending docs not give a licence to any perfon whatfoever to 
> publilh them to the world, for the property of them fubfifts 

in the writer. 


As 



As to the fixth particular, v/fe. Wli^ remedies given 

to preferve copy right. ^ , , 

t Se^. 53. By 8. Ann. le. 19. f. i. •* If any bookfciler## 
printer, or oMier perfon whatfoever, within the times 
granted and limited by this a6t as aforefaid, (hail print, 
reprint, or import, or caufc to be printed, reprinted, or 
imported, any luch book or books, without the conlent 
of the proprietor or proprietors thereof hrll had and 
obtained in writing, iigned in the prcl'ence of two or 
more credible witnelfes ; or knowing the fame to be fo 
** priiitcd or repYinted, without the eonfent of the proprie- 
tors', fliall fell, publilh, or expofc to fale, or caufc to be 
‘‘ fold, puhlifhed, or expofed to lale, aiiy fuch book or 
** books, without fuch conlent firit -liad and obtained as 
aforefaid ; then fuch otrender or offenders fhall forfeit 
fuch book or books, and all and every Ihcet or Iheets, 
being part of fuch book or books, to th^ proprietor or 
“ propiletors of the copy tliereof, who fhall forthwith 
“ damalk and make wafte paper of them : and further, that 
every fuch offender or offenders fhall forfeit one penny 
“ for every fheet vVhich fliall be found in his, her, or their 
culfody, cither printed or printing, publiflied, or expofed 
to fale, contrary to the true intent and meaning of this 
adf ; the one moiety thereof to the cjiicen’s mofl excellent 
“ majefly, her heirs and faccc*fibrs, and the otlicr moiety 
“ thereof to any perfon or perfons who fitall fue for the 
‘‘ fame, to be recovered in any of her majefly 's courts of 
record at W^fiminjtef ^ by adlion of debt, bill, plaint, or 
information, in which no wager of law, effoin, privilege, or 
protedlion, or more than one imparlance fhall be allowed.*' 

f 54. By 8. Ann. c. 19. f. 7. it is further enabled. 
That nothing in this adl contained fhall extend, or be 
“ coiiflrued to extend, to prohibit thedmportation, vending, 
or felling of any books in Greeks Latm^ or any other 
foreign language printed beyond the leas ; any thing in 
“ this a£l contained to the contrary notwithflanding. 

t 35. By 8. Ann. c. xg. f. 6* it is further enadled. 

That if any perfon or perfons incur the penalties con- 
tained in this adl, in that •part of Great JBritain called 
Scotland^ they fhall be recoverable by any adlion before the 
court of leilion there.” 

t S^<57. -56. By 8. Ann. c. 19 f. 8. it is'furthcr ena£led> 
That if any adlion or fuit fhall be commenced or brought 
againfl any perfon or perfons whatfoever, for doing or 
caufing to be done any thing in purfuance of this a£t, 
X a ** the 




General iffue 


Or MO»dPdLl£S. 

«* the defbiKJants in fach aftioti tnay plc^d the general ifTaCt 
** ami give the fpecial matter in evidence ; and if upon fuch 
« a(aion a veRtlidt be given for the defendant, or the plaintiff 
»« become uonfuited, or difeontinue his aftion, then the 
« defendant fhall have and recover his full cofls, for which 
he fhall have the fame remedy as a defendant in any cala 
by law hath.*' 


Anions for + By 8 Ann. c. 15. f. 10. It is further ena£fed, 

oiTences « -rhat all scions, fuits, bills, indi<Slments, or informations 
agai^nft^thissft << f)ffence that fliall be committed againfl this acl. 

In tli^rce°^^^ brought, fucd, and commenced within three 
months. months next after fuch offence committed, or elle the 

fame fhall be void and of none effeft.** 


Pope 'Z/. Cur!, f Sect. 58. It bath been determined on this flatutc, that 
i.Atk.342. if a book, has been pirated, and printed in Ireland^ yet that 
will no: excufc the vendor from the penalties of this a£l. 

Lord Mans- t So alfo it hath been determined, that an 

field, i.B!- aftion may be brought, or an injundtion obtained in a court 
Rep. 330. of equity, although the publication be not enteied at 
Stationers* HalL 


1^0 perfon 't* profecuted for the 

fuhjea to pc- l>enalties inflidVed by 8. Ann. c. 19. f. i. unlefs the work 
luikics in the is entered according to the direction of 15. Geo. 3. 
faidaetjunlcfs c. 53. which enadts, “ That no perfon or perfons what- 
co vof^the^^ “ Ibever fhall be fubjedl to the penahics in the- laid 
whol^be'cn- mentioned, for or by reafon of the printing or 

lered, &.C. «* reprinting, importing, or expoling to fale, any book or 

** books, without the confent mentioned in the laid adl, 
unlefs the title to the copy of the whole of fuch book^ 
and every volume thereof, be entered, in manner dircdlcd 
** by the faid adt, in the regiftcr-book of the company cf 
llationcrs, and unlefs nine fuch copies of the whole of 
fuch book or books, and every volume thereof printed 
and publifhed, or reprinted or republifhcd, as therein 
mentioned, fhall be adtually delivered to the warehoufe- 
keeper of the faid company, as therein diredfed, for the fe-* 
veral ufes of the feverai libraries in the faid adt mentioned.’* 



+ By r2.Geo-2. c. 36. f. I. It fhall not be lawful 

for any perfon or perfons whatfoever to import or bring 
“ into fhis kingdom for fale, any book 01 books firft com- 
pofed or written, and printed and publifhed in this king* 
** dom, and reprinted in any other place or country 
whatfoever ; and if any perfon or perfons fhall import or 
“ bring into this kingdom for fale any printed book or 
“ books fo firft compofed or written, and printed in this 

‘‘ king 
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kingdom) and reprinted *any other place or country, 
as aforcfaid ; or knowing the fame to pc fo reprinted or 
** imported) contrary to the true intent and meaning of 
“ this aft, fliall fell, publiih, or expo/e to fale any fucly 
book or books ; then every fuch perfon or pcrlbns fa 
“ doing or offending, fliall forfeit the faid book or books, 

‘‘ and all and every Iheet or llicets thereof ; and tlie fame 
fhall be forthwith damaiked, and made wafte paper j and 
** further, that every fuel) offender or offenders fhall forfeit 
the fum of five pounds, and double the value of every 
book which he or they fhall fo import or bring into this 
kingdom, or fhall knowingly fell, pubii/h, or expofe to 
fale, or caufe to be fold, publifhed, or expofed to fale, 
contrary to the true intent and meaning of this aft ; the 
“ one moiety thereof to the king's ipofl excellent majefty, 

‘‘ his heirs and fucceflbrs, and the other moiety to any 
** perfon or perfons that fhall fuc for the fame ; to be re- 
«<• covered with coils of fuit in any of his majeAy’s courts 
of record at Wellntinflgr by aftion of debt, bill, plaint, or 
** information; in which no wager of Jaw, effbin, or pro- 
teftion, or more than one imparlance fhall be allowed ; 
and if the offence be cornmitred in Bcotlajid^ to be rcco- 
vered before the court of feffion there, by furamary 
“ aftion; provided that this fliall not extend to any 
book that has not been printed or -reprinted in this king- 
dom within twenty years before the fame fliall be imported/’ 

+ Setl* 62. By 12. Geo. 2. c. 36. f. 2. it is further enafted. 

That nothing in this aft contained fhall extend to pre- 
•* vent or hinder the importation of any book firll compofed 
or written, and printed in this kingdom, which fhall or 
may be reprinted abroad, and inferred among other books 
or trafts, and to be fold therewith, in a^^y colJcftioii 
wliere the greateft part 0/ fuch colleCtio.n fhall have been 
firfl compofed or written, and printed abroad ; anything 
in this aft contained to the contraiy notwithftanding/’ 

t 63. It hath been determined under this flatutc, prooKe v* 
that two penalties may be incurred on the fame day, if the Miiikcn, * 
afts of falc arc diftinfl:, 3* Term Rcp% 

S09. 

t Se£i. 64. By 34. Goo. 3.* c. 20. f. 57 : “ I* 

lawful for any perfon or perfons wdiatloever to import or importing ifbr, 
bring into this kingdom, for fale, any book or books fale, books 
firfl compofed, written, ar printed, and jpLublifhcd in this fixft printed 
“ kingdom, and reprinted in any other country or 

whatfoever ; and if any perfon or perfons fliall import qj any uthen 
bring, or caufe to be imported or brought into this Scc, 
kingdom, for fale, any printed book or books firft com- 
pofed, written, or printed and publifhed ii\ this king- 

3^ i doru.a 
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dom, and reprinted in cny other country or place as 
aforefaid, or (hall knowingly fell, publifh, exnofe to iale» 
or have in his, her. or their pofleflion for fale, any fuch 
book or books, then every fuch book and books (hall be 
forfeited, and lhall and may be feized by any olHcer 
oilicers of cuftonis or excife, and the fame fhali be forth- 
with made wafte paper; and further, that every perfoti 
and perfons fo. offending, being duly convi£ted thereof, 
ftall for every fuch oifence forfeit the fum often pounds, 
** and double the value of each and every copy of fuch 
** book or books which he, ihf, or they^ fhali fo import 
** or bring, or caufe to be imported or brought into this 
kingdom, or fhali knowingly fell, publifh, expofe to falc, 
or caufe to he fold, pnblifhcd, or expofed to fale, or fhali 
“ have in his, her, or thcir^pofleflion for fale, contrary to 
the true intent and meaning of this aft ; and the com- 
miffoners of cuftoms in I^nglaiid and Scotland refpec- 
lively (in cafe the fame fliall be feized by any officer or 
officers of the culloms), and the commiffioners of excife 
in England and Scotland refpedfively (in cafe the fame 
flial! be feized by any officer or officers of excife), fhali 
alfo reward the officer or officers who (hall feize any fuch 
books which fhali be fo made wafte paper of, with fuch 
fum or funis of money as they the faid refpc£five com- 
miriioners (hall think fit, mot exceeding the value of fuch 
books ; fuch rewards refpcdf ively to be paid by the fard 
refpidfive commiffioners out of any money in their hands 
respectively arifing from the duties by this adt in^pofed : 
pro\hcled, that this adf fhali not extend to aii}^ book that 
has not been printed or reprinted in this kingdom within 
twenty years before the fame lhall be imported, nor to 
any book reprinted abroad, and inferted among other 
**• boobs or tradls to be fold therewith in any collediiori 
‘‘ where the greateff part of fuch coUedtion lhall have becii 
firit compofed or w'rittcn abroad.*’ 

As to the FiF TTi POINT, How fax* engravers have an^ 

exclufive right to engravings. 

t Seff, 65. By 8. Geo. z. c. 13. f. i. it is cnadfed, “ That 
ever^/ perfon who ihall indent ai\d deligri, engrave, etch, 
“ or work in mc'z^otinto or chiaro ofenro^ or from his own 
works and inventions (ball caufe to he defigned and en- 
“ graved, etched, or worked in mcz^otinto or chiara ofeuro^ 
any hi:l.oTic .;4 or other print or prints, fliall have the foie 
right and liberty of printing and reprinting the fame for 
the terin of fourteen years, to commence from the day of 
the firll publifhing thereof, which lhall be truly engraved 
with the name of the proprietor on each plate, and 

printed 
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** printed on every fuch print tr prints ; and tliat if any Proprietors 
** printfeller or other perfon wfcatfoever, from and after the ^ 

“ twenty- fourth day of June one thoufand fevcii hundred ^ 

and thirty-hve, within the time limited by 'this a61, lhall ^ 

. “ engrave, etch, or wo;^k as aforelaid, or in any othcr'penalty on 
manner copy and fell, or caufe to be engraved, etched, or printfeherj* or 
‘‘ copied and fold, in the whole or in part, by varying, 1”P“ 

“ adding to, or diminifhing from the main dclign, or iame. 

** print, reprint, or import for fale, or caufe to be printed, 

“ reprinted, or imported for fale, any fuch print or prints^, 

** or any parts thereof, without the confent of the pro- 
‘‘ prietor or proprietors thereof hrft had and obtained in 
writing, ligned by him or them refpedlively in the pre- 
fence of two or more credible witneflesi or knowing the 
fame to be fo printed or reprinted, without the confent 
of the proprietor or proprietors, fliall pubiifh, fell, or 
expofe to fale, or otheiwile, or in any otiicr manner dif- 
pofe of, or caufe to be puhlilhed, fold, or expofed to fale, 

“ or otherwife, or in any other manner difpoled of, any 
fuch print or prints, without fuch confent firft had and 
obtained as aforefaid, then .fuch offender or offenders 
lhall forfeit the plate or plates on which fuch print or 
prints are or fhall be copied, and all and every iheet or 
llieets (being part of, or whereon fuch print or prints 
“ are or fhail be fo copied or printed) to the proprietor or 
‘‘ proprietors of fuch original print or prints, who fhall 
forthwith defVroy and damalk the fame; and further, 

** that every fuch ofTenclcr or offenders fhall forfeit five 
fhillings for every print which lhall be found in his, her, 

“ or their cuflody, either printed or publiihed, and expofed 
** to fale, or otherwile difpofed of, contrary ro tlie true 
“ intent and meaning of this aC.t ; the one moiety thereof 
“ to the king's mod excellent majelly, his heirs and fuc- 
ceflbrs, and the other moiety thereof to any perfon or 
perfons that fhall fue for tite fame,, to be recovered in any 
of his majefty’s courts of record at by aflioi^ 

of debt, bill, plaint, or information, in which no wager 
“ of law, effoin, privilege, or protection, or more than one 
imparlance, fhall be allowed,” 

f Sect, 66. By 8. Geo. 2. c. 13. f. 2. it is enacted, N<3t to 

That it fhall and may be lawful for any perfon or perfons, to purchafeii^| 

who fhall hereafter purchafe any plate or plates 

printing, from the original proprietors thereof, to pni^t 3 

and reprint from the faid plates, without incurring any , 

of the penalties in this adt mentioned.”* 

f Se ^, 67. By 8. Geo. 2. c, 13. f. 3. it is further ■ 

eaaifted, “ That if any adtion or fuit (hall be commenced I 

X 4 




Bk. I. 



Of monopolies. 


^. Limitation pf << or brought again fc any pirfon or perfons whaifocvcr for 
. li^ions, a <loing or caufing to he djCtne any thing in purfuance of 
this adt, the fame fhall be brought within the fpacc of 
three morfths after fb doing ; and the defendant and 
defendants, in Inch a dt ion or fuit, fliall or may plead 
General IITuc, general iffue, and give the fpccial matter in evidence ; 

** and if upon fuch action oi fait a verdidl fliall be given 
for the defendant or defendants, or if the plaintiif or- 
plaintiffs become noiifuited, or difcoiuinue his, her, or 
their adlion or adlions, then the defendant or defendants 
fhall have and recover fullcofts, for the recovery whereof 
** he fhall have the fame remedy as any other defendant or 
defendants in any other gafe hath or have by law/* 


f Sr/?, 68. By 8. Geo. 2. c. 13. f. 4. it is further cnntSled, 
That if any adtioa or fuit fhall be commenced or brought 
againft any perfon or perfons for any offence committed 
** againft this adl, the fame dial I be brought within the 
** fpare of three months after the difcovery of cycry fuch 
offence, and not afterwards ; any thing in this ad-t con- 
** tamed to the contrary notwithllandmg.’* 


Original in- Sn% 69. By 7. Geo. 3. c. 38. f. i. it is enabled, 

ventors, S:c, <« That all and every perfon and perfons who fliall invent 
^priiUo, &.C. or dciigii, engrave, etch, or work m 7 nr:zzotinfo or ch:£t? 9 
“ j/curo^ or from hib own w^rk, defign, or invention, (hall 
“ caufe or procure to be defigned, engraved, etched, or 
worked in mc'Z’zotintQ or chiaro ofeuro^ any hiftorical print 
or prints, or any print or prints, of any portrait, con- 
verfation, landfcape, or architecture, map, chart, or plan, 
or any other print or prints whatfovver, fliall have, and 
** arc hereby declared to have, the benefit and protection of 
the faid adt and this aCt, under the rcilriCtions and iimi-! 
*1* tations hereinafter mentioned.’* 


.» Injfirlcd to the 
'ftfiircfit of re- <f 
(Cited and pc- (« 

■ 
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it 
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it 
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f 70. By 7. G?o. 3. c. 38. f, 2. AU and every 
perfon and perfons who fhall engrave, etch, or work in 
mezzoiinto or tl'inro q/iuyo^ or caulc tcibc engraved, etched, 
or workcvl, any print taken from any picture, d^;awing^^ 
model, or fcu]piu»'e, either ancient or modern, fhall have, 
and are hcrebv declared to have, the benefit and pro- 
tection of the faid aCt, and tdiis aCt, for the term herein* 
after mentioned, in like manner as if fuch print had been 
graved or drawn from the original defign of fuqh graver, 
etcher, or draftfman ; and if any perfon fhall engrave, 
priiit, and pubfifh, or import for fale, any copy of any 
fuch prim, contrary to the true intent and meaning of 
this and the fa»d former aCi, every fuch perfon lhail be 

liable 



liable to the penalties contalileci in the faid a£l, to be 
recovered as therein and hereinafter is mentioned.'* 

t Se^, 71. By 7. Geo. 3. c. 38. f. 5. ‘‘ All and evety the ^ 
penalties and penalty inflidted by the faid adt, and cx- 
tended, and meant to bp extended, to the feveral cafes 
compi ifed in this adl, fhall and may be filed for and re- 
covered in like manner, and under the like reftridtions 
and limitations, as in and by the faid adt is declared and 
appointed; and the plaintiff or common informer, in 
every fuch adlion (la cafe fuch plaintiff or coniinon 
“ informer fliall recover any of the penalties incurred by 
this or the laid former adt), (hall recover the fame, 
together with his full cofts of fuiu*' 

t 72. By 7. Geo. 3. c. 38. f. 6. 7 'he party pro- 
fecuting ihall commence liis profecution* within the fpace 
of lix calendar months after the offence committed.** 


t Se^. 73. By 7. Geo. 3. c. 38. f. 7. it is further The right in^ 
cnadled, ‘‘ 'Jl'hat the foie rigiit and liberty of printing and vefte4 

reprinting intended to be fecured and protedled by the e^ors 
faid former adt and thisadt, fhall be extended, continued, twenty-eight 
“ and be veiled in the refpedtive proprietors, for the fpace years, 
of twenty-eight years, to commence from the day of the 
firft publifhing of any of the Arorks rcfpedlivciy herein- 
before and in the faid former adt mentioned.** 


t Sect. 74. By 7. Geo. 3. c. 38. f. 8. “ If any aftion or 
fuit fhall be commenced or brought againft any perfon or aaions. 
perfons v/hatfoever, for doing, or caufi ng to be done, 
any thing in purfuance of this adt, the fame fhall be 
brought within the fpace of fix calendar months after the 
fadl committed ; and the defendant or defendants, in any 
“ fuch adtion or fuit, fliall or may plead the general ilTue, 
and give the fpecial matter in evidence ; and if, upon fuch 
adtion or fuit, a verdidt fliali be given for the defendant 
or defendants, or if the plaintiff or plaintiffs become non- 
fuited, or difeontinue his, her, or their adtion or adtions, 

** then the defendant or defendants fhall have and recover 
V full colts ; for the recovery whereof he fhall have the puij cofts* 
** fame remedy as any other ctefendant or defendants, in 
any other cafe, h^th or have hy law.*’ 




t StY?. 75. By 17. Geo. '3, c. 57. f. I. it is further if any engra^ 
enadted, I hat if any engraver, etcher, prinffellcr, or other ver, ikz. ihall 
perfon fhall, within the time limited by the aforefaid adts, 

V vjr either of them, engrave, etch, or work, or caufe or 

confvnt of the proprietor, he Ihall be liable to damages, and double coite. 

pro- 
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procure to be engravcd,letcbed, or worked, in me%%ottnt 9 
‘‘ or ch'iaro ofcuroy or otlrerwile, or in any other manner 
“ copy in the whole, or in part, by varying, adding to, or 
djininiihing from, the main dcfign, orihaJi print, reprint* 
or import for faic, or caufe or procure to be printed, re- 
** printed, or imported for fale, or lhall pubhfh, fell, or 
otherwifc difpoie of, or caufe or procure to be j^ahljlhed, 
fold, or otherwife difpofcd of, any copy or copies of any 
hiflorical print or prints, or any print or prints of any 
portrait, convorfation, landl’capc, or a rclii texture, map, 
chart, or plan, or any other print or prints whatfoever, 

“ which hath, or have been, or ihall be, engraved, etched, 

, “ drawn, or deflgned, in any part of Great Britain, without 
the expreis confciit of the proprietor or proprietors 
“ thereof firll had and obtained in writing, hgned by him, 
“ her, or them refpe<^HveIy, with his, her, or their own 
liand or bands, in the prefence of, and attefled by, two or 
more credible vvitneiics, then every fiich proprietor or 
proprietors lhall and may, by and in a fpccial adlioii 
‘‘ upon the cafe, to be brought againft the perfon or perfons 
fo offending, recover fnch damages as a jury on the trial 
“ of fuch adtion, or on the execution of a writ of enqmi'y 
“ thereon, (hall give or aflcfs, together with double coils of 
fuitJ* 


BtackweTI ‘V. 
lirirpcr in 
chancery, bc- 
j^mre Lord 
Hardvvicke, 
Dec. 1740. 

Atk. 93. 


C 

•f 76. It has been determined upon tills (latute, 
that the words ‘‘ Invent,^* his own invention/^ do not 
conliup the copy-right merely works originating in the 
imagination of the artift, as allegorical or fabulous repre- 
fentations ; but tliatthcy mean the deligning or engraving of 
any thing that is already in nature, as medicinal plants^ 
buildings, houfes, gardens, 6cc. 


Ivord Harcl- 
Atk. 93. 


+ Srt 7 . 77. It has alfo been faid by very high authority, 
that the words fculpjlt ei dcllncavlt added to the name ot the 
perfon who prints the work, are fullicient to Ihcw that 
perfon to be the proprietor. 


f y?>. It was alfo doubted, whether the property 

did not veil: in tlie engraver, defjgncr, &c. though the 
day of the publication be not annexed to the foot of 
the print, compliance wtrh that dirci^tion of the adl 
being thought only necclfary to mak.Q the penalty ac- 
crue (a). But it has been determined, that the two 
conditions of^the adl, vix. the day of the (ird publilhing the 
print, and name of the proprietor thereof, mitft both of 
, them he engraved and printed, in order that it may be 
3. * .v>a o. when the cxclvdivc 1 iglit of the proprietor ceafes, 

axxd 


IblO'* 

"Saver 

*1/, Dicev 
ct.r, 



and when and againft whom the pcrfon pirating may be 
guilty of offending againft tlie a£i. 

• 

f Se^, 7g. And it fecms, that if it appear the date is Ronner v, 
anterior to the time when the perlbn whole name the print Situ 

bears became the proprietor of it, it is not within the pro- 
tedlion of the adt. 

s 

+ SrSf, So. But it feems to be undecided, whether on Thompfon 
the affignment of a print the name of the inventor or the Symonds, 
allignee ought to appear. 5- Term Rep. 

t S^d7. 8i. It hath alfo been determined, that the Thompfon 
affignec of a print may maintain an adtion on 17. Geo. 3. Symmids and*" 
c. 57. againft any perfon who pirates it, -and that in fuch Another, 
adtion it is not neccffkry to produce the plate itfelf in evi- S-Term Rep. 
dcnce, but that the produdtion of one of the prints taken ***' 
from the original plate is fufficienti but the date mult 
always appear on the print. 

As to the SIXTH POINT, <V2Z. How far callico printers 
have an cxclullve right to their patterns. 

f Se^. 82. By 27. Geo. 3. c* 38. f. i. it is enadted^ xhc proprir^ 
That any perfon who fhall inyent, deffgn, and print, or t..r of any ori* 
caufe to be invented, defigned, and printed, and become partem 
the proprietor of any new aitd original pattern or patterns 
for printing linens, cottons, callicoes, or muflins, ^hall 
“ have the foie right and liberty of printing and leprinting of printing it 
the fame for the term of two months, to commence from for two 
the day of the lirft publifhing thereof, which flinll be truly 
printed with the name of tlie printer or proprietors at and 

** each end of every fuch piece of linen, cotton, callicoe, or whoever lhall 
muffin i and that if any callicoe-printer, linen-draper, or within that 
“ otJier perfon whatfoever, from and after the firft day of 

June one thoufand feven hundred and eighty-feven, ,abie*to 
<< within the time limited by this adl, ffiall print, work, or aaion for da-, * 
copy, fuch original pattern or patterns, or caufe to be mages, 
printed, worked, or copied, fuch original pattern or 
patterns, or ffiall print or reprint, or caufe to be printed 
«« or reprinted, any fuch pattern or patterns, and ffiall pub- 
‘‘ lifh, fell, or expofe to fale, <fr in any other manner difpofe 
ofi or caufe to.be publilhed, fold, or expofed to fale, or in 
“ any other manner difpofed of, any linen, cotton, callicoc, 
or muffin, fo printed without the confent^of the proprie- 
“ tor or proprietors thereof ffrft had and obtained in writing, 
figned by him or them refpedtively, in the prefence of two 
or more credible witneffes, knowing the fame to be fo 
printed or reprinted withqut the confent of the proprietor 
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or proprietors of fuch Mttcrn, then every fuch proprietor 
<< or proprietors lhall and^mays if the offence be committed 
in Engla^id^ by and in a fpccial adlion upon the cafe, to 
^ be brought againft the perfon or perfons fo offending, 
recover fuch damages as a jury on the trial of fuch action, 
‘‘ or on the execution of a writ of enquiry thereon, fhall 
give or afTefs, together with cofls of fuit, in which no 
wager of Jaw, efloin, privilege, or proteftion, or more 
than one imparlance, fhall be allowed ; and if the offence 
be committed in Scotlandy every fuch proprietor or pro- 
«« prictois lhall and may, by an a6fion to be brought before 
‘‘ the court of leffion, or any judge competent to try civil 
caufes within hia bounds, recover fuch damages as the 
faid court of feffion, or the faid judge, lhall give or affefs, 
and for payment whereof decree fhall be iffued, with full 
“ cofls of fuit, on wliich all fuch execution lhall pafs as is 
** competent by the laws and pradice of Scotland in the like 
W any r<‘r- « caics : provided neverthefeis, that it fhall and may be 
Ion purchd,- i< lawful for any perfon or perfons who fhall hereafter pur- 
f ^om'^thc^rro- chafe any plate or plates, block or blocks, for printing, 
pr^^Torb may ‘‘ from the original proprietors thereof, to print, reprint, 
print tivere* and expofe for laic, or caufc to be printed, reprinted, arvd 
t'lom. expofed for i’alc, from the faid plates or blocks, without 

being liable to any adiou on that account/* 


li^ode of pro- 
fccuiing lor 
offences 


a;[]:aintt chts 


f 83. By 27. Cjcq. 3. c. 38, f. 2, ** If any adion 
or fuit fhall be commenced or brought againftany pcrfori 
or perfons whatloevcr, for any offence committed againft 
“ tliis ad, the fame lhall be braught within the fpace of 
fix months after fo doing, and the defendant and defen- 
dants, in fuch adion or luit, if braught in England^ fliaH 
and may plead the general iffhe, and give the fpccial 
matter in evidence ; and if, upon fuch adioji or fuit, a 
“ verdid lhall be given Jbr the defendant or defendants, or 
*- if the plaintiff or plaintiffs become nonfuited, or difeon- 
tinuc his, her, or their adion or adions, then the defen- 
dant or defendants, fhr,ll have and receive full cofls ; for 
‘‘ the recovery wdiereof he lhall have the fame remedy 
‘‘ any other defendant or defendants in any other cafe hath 
4« or have by law ; and if fuch adion be brought in Scot- 
]andy and not infilled in, or if the defender be aflbilzicd^ 
then die defender lhall ht entitled to full cofls, for the 
recovery whereof he fhall have the famp remedv as here- 
V inbefore is given to the purfucr/* 


C HA 
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CHAjPTER THE EIGHTIETH. 


Of forestalling, INCROSSING, 

AND 

REGRATING. 

XpOR the better tinderflanding the nature of foreftalling^ 
ingrofTing, and regrating, and other fuch like ofTenceh, 
I fhall confider 

1. How fuch offences are treated by the common law. 

2 . How by ftatutc. 

As to the FIRST POINT, *vi%* Kow foreftalling, ingrofilng, 
and regrating, aie treated by the common law, 

1 fhall confider, 

1. What is efteeraed an offence \)f this kind by the com- 
mon law. 

a. How fuch offence Is punifhable by the common law. 

As to the firlt of thefe particulars, vi%. What is elleemed 
an offence of this kind at common law. 

1. It Is faid, that all endeavours wliatfocvcr to 
enhance the common price of any merchandize, and all 
kinds of prafticcs which have an apparent tendency thereto, 
whether by fpreading falfc (a) rumours, or by (i) buying 
things in a market before the accuftomed hour, or by buy- 
ing and felling again the fame thing in the fame (r) market, 
or by any other fuch like devices, are highly criminal at 
common law, and that all fuch offences anciently came under 
the general notion of forcllalling', which included all kinds 
of offences of this nature* 

2. And furely there can be no attempt of this 
kind, but muff be looked upon as a high offeifce agaiiift tlie 
publick, inafmuch as it fo apparently tends to put a check 
upon trade, to the general inconvenience of the people, by 
putting it out of their power to fupply themfelves with a 

commoditv. 


3. Inft. 19s, 
196. 

B. Indift- 
ment, 4c. 
Prclentment 
12. 

(/y) Crom. iS* 
(r) Croiii* 80. 



•0^'' 

mm' 


3 f. Inft. 196 * 
^mnniaryx^o. 


C. Car* 231 * 

3. Tnft. 197* 
^umoiary 152 . 


j.Itift. 195. 


Of forestalling, INGROSSING, t 

commodity, without an unreafonable expcnce, which oftcrt 
proves extremely oppreflive to the poorer fort, and cannot 
but give juft caufc of complaint to the richefl. 

Sn’7, But it hath been refolved, tliat any merchant, 
whether lie be a fubjeft or a foreigner, bn'nging vi(?>uals. or 
any other merchandize into the realm, may 'ell tlie fame in 
giofs, but that no perfon can lawfully bviy within the icalin 
any merchandize in grofs, and fell the fame in grofs again, 
becaufe by fuch means the price will be inhanced, for the 
more hands any merchandize pafleth through, the dearer it 
miift grow, becaufe every one will make his profit of it : and 
if fiKh praclices were allowable, a rich man might ingioft 
into ills hands a whole commodity, and then fell it at what 
price lie fhould think fit; which is of fuch dangerous con- 
fcquence, that the bare ingroiling of a whole commodity, 
with an intent to fell it at an unreafonable price, is an 
offence indi£fable at the common law, whether any part 
thereof be fold by the ingrofler, or not. 

4 . And fo jealous is the common law of all 
praiSlices of this kind, that it will not fuffer corn to be fold 
in the fheaf, perhaps for this reafon, becaufe by fuch means 
the market is in effedt forcftalled. 

As to the fecond particular, viz. In what manner offences 
of this kind arc punifhablc by the common law. 

Sut, It is faid, that by an ancient ffatute the offen- 
der was to be grievoufly amerced for the firll offence ; for 
the fecond, to be condemned to the pillory ; for the third, 
to be imprifoncd ; and for the fourth, to he compelled to 
abjure the vill. And there Ice. ns to be no doubt, but that 
at this day all offenders cf this kind are liable to a fine and 
iinprifonment, anfwerable to the heinoufnefs of their 
ofleiicc, upon an indictment at common law. 

As to the SECOND POINT, viz. In what manner thefe 
offences arc treated by ffatutc. 

I fliall confider what particular provifions have been made 
relating to this matter. ^ 

The particular provifions of this nature are five-fold. 

X. The obliging all viftuallers to. fell at a reafonabld 
price. 


at. Th^ 



Ch. 8o. 


AND RE grating, &c* 

2 . The allowing all foreigners free liberty of imjjorting 
^ and felling victuals, 

3. The giving the great officers of ftate a power to tax ^ 
the price of vi( 51 uals. 

4. ^ The prohibiting confpiracies to raife the price of 
victuals. 

5. The prohibiting all forcftalllng, ingrofling, and rc- 
giating. 

As to the firfl particular, vJiz. The obliging all vit^uallcrs 
to fell at a reafonable price. 

Sect, 6. This depends upon 23. Edw. 3. c. 6. by which Howbutchw 
it is enafted, That burchers, lifhinongcrs, regrato^s, ^“7 

“ hofllcrs, brewers, bakers, poulterers, and other fellers of 

all manner of victuals, fhall be bound to fell the fame for punifli«d,vl<lfe 
a reafonable price, having refpeft to the price that fuch 1. vou Run- 
victuals fhall be fold at in the places adjoining; fo that 
fuch fellers have moderate gains, reafonably to be re- 
‘‘ quired, according to the dillance of the place from whence Hen. 7. c.> 
“ the faid victuals be carried ; on pain to forfeit double the they ihall x>cjt 
value, See, And the clhef officers of towns arc required kill bcaftis ia 
“ to fee this ftatute executed, on* pain of paying the treble 
« value of the thing fold, Cvc." c 

not kill calves but within tlic time preferibed. By 22. Hen,, 8. c. 6. they are prohibit^ 
trom keeping tan-houl'es. By 1. Jac. i. c. 22. they are not to kill calves under five 
^vc■eksold. By 5. Ann. c. 34. 1 . 2 . they are not to fell cattle to one aaotlter in Londaiw 
By 7. Ann, c. 6. may fell dead talvcb or Ihccp. 

As to the fecond particular, viz. The allowing all foreign- 
ers free liberty of importing and felling victuals. 

7. By 6. Rich. 2. c, 10. and ii. Rich. 2, c, 7. 
and I. Hen. 4. c. 17. it is enafted, That all manner of 
‘‘ aliens, being of the amity of the king, coming into any 
town of the realm with fifh, or other victual, fliall be 
“ under the king’s efpccial proteftion, and may cut their 
fiihes and viftuals in pieces, and in part, or in all, at 
retail, or in grofs, as to them beft (hall feem, to fell and 
make their profit, &c.’^ > » 

Sect, 8. By 14: Hen. 6. c. 6. If any man difturb any 
“ alien to fell his fifh In grofs, or at retail, in part or in 
whole, contrary to the above-mentioned ofdinances, and 
thereof be duly attainted at the fuit of the king, or of the 
party, he fhall forfeit ten pounds, 

As 
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. As to the third patticnlar, viz. The giving the great 

14. Hen. 8. officers of ilate a power to tax the prke of viSuals* 

c. j. 

9 * depends npon 25, Hen. 8. c, 2. hj which 

which enjoin it is enabled, ‘‘ That to remedy the frequent rife of the 
tJtiH butchers «< price of cheefe, butter, capoOs^ hens, chickens, and other 
r^ht ^ ** iieceffiiry vicfluals for ma/fs fu/tenanc«, by ingroffingand 
^und,^c\ ^ regrating the fame; the lord chavadlor and other high 
But by 3j. “ officers of ftate, &:c. may, upon complaint of any in^ 

Hen. 8. c. II. hancing of the prices of fucli vifliials without ground or 
it may be fold c« realbnable caufe, in any part of the king’s dominions, 
reafonable prices of fuch viauals : and that 
‘‘‘after proclamation made of fuch prices, all farmers,* 
“ owners, broggers, and alJ other viauailcrs whatfoever, 

“ having or keeping any fuch vi(^fuals to the iiltent to fell, 

“ ffiall fell the fame to fuch of the king’s fubje^s as will 
^ buy them at fuch prices as lhall be taxed by fuch procla- 
mation, under the pains to be limited in the faid procla- 
mation.” 


SejSf. 10. But -by 25. Hen. 8. c. 2. “The officers of- 
“ cities, boroughs, or towns-corporate, and all other per- 
“ fons having authority to fet prices of fuch vidluals, may 
“ fet fuch prices in fuch manner as if the faid aSt had not 
“ been made.” 

As to the fourth particular, u-z. The proliibiting con- 
fpiracies to raife the price of victuals, 

IfiJe 5. E!iz. Sfff. 1 1. This depends upon 2. and 3. Edw. 6. c. i 
c. by which it is enafted, “ That if any butchers, brewers, 
i1.M0d.j48. “ bakers, poulterers, cooks, cotlcr-naongers, or fruiterers, 
“ lhall confpire, covenant, promife, or make any oaths, that 
“ they lhall not fell their victuals but at certain prices ; or 
“ if any artinceis, workmen, or labourers, do confpire, 
“ covenant, or promife together, or make any oaths, that 
“ they fhall not make or do their works but at a certain 
“ price or rate ; or lhall not enterprife, or take upon them 
“ to finilh what another hath begun, or lhall do but a 
“ certain work in a day, or fliall not work but at certain 
“ hours and times; every fuch perfon lb confphing, &c. 
" lhall forfeit for the firft ‘offence ten pounds; and if he 
pay not the fame within fix days, lhall fufier twenty days 
imprifonmcnt ; and for the fecond offence lhall forfeit 
t^^enty pounds, &c. and tor the third, forty pounds, &c. 
And if any fuch confpiracy, covenant, or promife, be 
ma(fc by any fociety, brotherhood, or company, of any 
craft, myllery, or occupation of the viftuallers above- 
mentioned, with theprclcncc or confent of the more part 

«* of 
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of tb^m, thtit then immediately upon fiiofa Hdl' of 
f* racy, Ac; over and befides the particular pttttiftimfent b^- 
“ fore appoinrcd, their .corporation ftail be diflblved i -ttiiil 
that the faid offences lhall be determined* it the aiSzes^ 

** itffiohs of the peace, ot Oourfc leet/' ' ’ ^ . 

f Sc^l, 12. But by 2: Geo. 5. c. 14. ‘‘ Nv brewer, inn- 
keeper, vidluaJJcr, or other retailefl* of ffron^ beer or afe, 

** (hall be fued, impleaded, or moiefted by indidlment, in- 
formation, popular adion or otherwife, for advancing 
the price of ftrong beer or ale in a reafonable degreed’ 

ttt 13. And by 2. Geo. 3. c. 14. it is alfo enabled, 

‘‘ 'j'hat if any breA^cr, innkeeper, victualler, or retailer of 
“ beer or ale, (hall mix, or caufe, or fuffer to be mixed in 
any veffei, tub, meafure, or othcrwilcj; any ftrong beef, 

“ ale, or ftrong worts, with any fmall beer or finall wort^?, 
or with water, after tlic gauge of fucli ftrong beer, ale, or 
ftrong worts, Oiall have been taken by an oficer of excife, 

“ lie iiiali forfeit ftrey pounds/’ 

(s ' 

As to the fifth paiticular, V'z. The prohibiting all fore- 
ftal ling, ingrowing, and rcgfating. . . / 

t 14. This depended chiefly upon 3. and 4. Edw. 6* 
c. 21. 5. and 6. EeJw. 6. c. 14. akered by 5. Eliz. c. 5. f. 13. 

5. EJiz. c. 12. and 13. Eliz. c, 25. f. 31. But it is recited by 
12. Geo. 3. c, 71. “ That it has been found by experience 
that the reftiaints laid by fevcral ftatutes upon the dealing 
“ in corn, meal, flour, cattle, and fuiidry other forts of 
‘‘ viftuals, by preventing a free trade in the faid commodi- 
ties, have a tendency to difeourage the growth, and to 
“ enhance the price of the fame ; which ftatutes, if put in 
“ execution, would bring a great diftrefs upon the inhabi- 
tants of many parts ot this kingdom, and in particular 
upon ihofe of the cities of London and IVeftminfter \ and 
thereupon it is enadled, that the 3. and 4. Edw. 6. c. 2I. 
the 5. and 6. Edw, 6. c. 14. the 2. and 3. Philip and Mary, 

C. 3. the 5. Eliz. c. 5. and c. 1?. the 15, Car. 2. c. 8. and 
‘‘ fo much of 5. Ann. c. 34. as relates to butchers felling 
cattle alWe or dead, wiihui Lo^'don and IVeftminftcr^ and 
within ten miles thereof, azyJ alfo all adls for tlie better 
iiiforcement of the fame, being detrimental to the fupply 
of the laboiinng aiid manufacturing poor of this king- 
dom, (ball be, and the lame are hereby declared to be re- 
‘5 pealed/' • 

t Sci}. 15. But as the ftatute of Edward the Shth'^^rtAcu* > t r 

Jarly deferibes the fcver^l offences of forcftaliiug, ingrijfling, 11^ 

, VOL. IE ' Y “ and ^ ^ 
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Or rOrifeSTA tLT-NC, lNGROSSIN(i, Bk. t. 


,Mni regtitih^, wlticji AHl continue offences at coramon law, 
it may be of ai'c to recite it, uotvvIthAanding.it is repeniedi 
M it coiitaina a parilameutary drfeription of thofc o^enecs. 


" M „ 

IMM « th«» * 
ebttfe m«A •* 

S ea- « 

thu j, 
ids 

were ** 
to the 

ewket to hen 
; "^^oUc's Rep. ** 
ci 

41 

4 t 

U 

u 

u 

41 


t i6- By 5* and 6* Edw. 6. 14. T. i. Who- 

foever (hall buy, or caufc to bought, any merchandize, 
viAu&l, or any other tiling whatfoever coming by land Of 
by water toward any market or fair to be fold in the 
fame, orcomifjg toward any city, port, haven, creek, or 
road, of this realm or /^Aj, from any pans beyond the 
fea to be fold, or make any bargain, contrait, or protnife, 
for tlie having or buying of the fame, or any part thereof 
fo coming as is aforefaid before the (ame ftiali be in the 
market, fair, city, or port, &c. ready to be fold, or (hall 
make any motion by word, letter, melfage, or orherwifei 
to any perfon or perfons /or the enhancing of the price 
or dearer (cllSng of any thing above-mentioned, or clfe 
difTuadt, dtovc, or ftir any oile coming to the market or 
feir tb abilaiil or forbear to bring or convey any of the 
things above rehcarfed to any market, city, or port, &c. 
to be fold, (liali be deemed— A ¥ oke^t allzk 


Vide Owen t * 7 * By S- 6. Edw. 6. c. 14, f. 2 . ** Whofo- 
>35. ever fliall by any means regrate, obtain, or get into his 

•• bands or polIclTiOii in any fair or market, any corn, wine, 
fi(h, butter, cliccfe, candles, tallow, fheep, calves, 

fwine, pigs, geefe, capons, hens, chickens, pidgeons, 
conies, or other dead victual whatfoever, that (hall be 
“ brought to any fair or market to be fold, and do fell the 
** fame again in any foir or market holden in the fame 
•* place, or within four miles thereof, fhali be taken for — 

A Ri:Gr.ATOR.’* 

t Se^ 7 . i S. By 5 and 6. Edw. 6. c. 14. f » Whofo- 
** ever IIirH iiigtofs or g^t into Iiis iian<l ^ bv buying, con- 
tradting, or picmife-taking, other loan by demife, grant, 
or leafs of land, or tithe?., any corn erowing in the fields, 
or any other corn or grain, butter, cheefe, fi!h, or other 
dead vidlual \vhatfocver, within the ic;Jm of Enghni^ to 
the intent to fell the fame again, inall he rcpalcU— A n 

UNLAWFUL iNGltOSSER.” 

c, 

In the conftrudlion of the laft-mcntioned clatifes the 
following opinions have been holden. 

19. I. That (a) fait is a vidl^ual within the 
ffSum, 151. meaning of it, not only bccaufc it is of necclliiy of itfclf foe 
Cffo. Car. 23:. (Ijjj PqqJ and health of man, but alfo becaufc it fcafoneth 
I'; wid mekctii whoiefeme beef, pork, and other viftuals, iit 

. which 



Ch.86. ANii k£ Gil A T1 N (i,. 

^hich rcfpcifi it fcemcth itfeff to come under the notion of 
Vi£lua2i and feemeth to be fo uj)deri!ood by tlie makers of 
13. tliz. 12- c. 25, as appears from par. 21. of that ilature. 


20. IL Thai {a) fuch vxflual only as ds neceflary (a) 3. laft* 
for the food of man is within the purview of it ; and there- *95- 
fore that apples and cherries* and fxich-like fruits, arc not 0'^^*^***V 
within the intent of it ; for the words are, corn or grain, 
butter, cheefe, fifli, or other dead Viftuais, Which words arc Crw. Jat. 1*4; 
faid to import the fame as if it had been faid, or other dead 
victuals of like quality : alfo it is faid, that there is not any 
thing prohibited within the flatute, but what hath a pro-- 
vifo, how in fonie kind it might be brought ; and therefoi^ 
lance there is not an v fuch pro vifo for apples, that they never 
were intended to be reftrai ned ; and agreeably hereto it 
hath been holden, that neither (if) hops nor (r) malt arc 
within the meaning of the flatute. ^ ^ 

Coa. Qw. X35. j/koli. i»? ‘ 


Se^, 21. III. That the buying of corn, with anintont •' 

to make (^) flarch of it, and then to fell it, is not within the Bridg. 5, 
faid ciauie, becaufc it is not bought to be fold again in the 6. 
fame nature in which it was bought, but to be fitll altered Owen 135. 
by a trade or fcience, and then fold again. And for the like 
reafoii it feemeth to be the better (tf) opinion, that the buy- . 

ing of corn in order to mrike meal of it, and then to fell it, Con.Ow. xle. 
is no way within the faid claufc ; and tliat the buying of 
(f) barley with an intent to make it into malt, and then to 
fell it, had no need of the exception made for it in the faid |*ee”c.* sstV# 
flatute. ,5 li. 

* Con. Qw. 135, 

Se^, 22. IV. That there is no neceflity in an infor* 
ination or indi^ment grounded on the faid claufc for ixi- 
groihng any vi£lual therein mentioned, to lay (g) that ihe 
defendant did not come by it by a demife of land, &tc. but 
that the defendant, if he have any fuch matter to aliedge in 
his defence, may give it in evidence. 


SfJi. 23. V. That In every fuch information, See. a. Leon. 354 
the words of the flatute raufl be precifely purfued, and 
therefore that it is not fufficient to lay, that the defendant 
bought fo much corn, &:c. buaaufe the words are, “ fhall 
ingrofs, or get into his hands, by buying, 

24. And it is further cnaflcd bv the laid flatute 
of 5, and 6. Edw. 6. c. 14. par. 4, 5, 6. T hat whoever lhatl 
“ offend in any of the things before recited, and be thereof 
duly convifted, fiiali for the firll offence fttfFer imprifon- 
ment for two months, and forfeit the value of the goods 
^ fb by him bought or had ; and for the fecond ofFcncse 

Y 2 Audi 
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ftall fuffer imprifonnicnt for one half year, and forfeit 
the double value of the goods, &c, and for the third 
** offence fhall be fet pn the pillory, and forfeit all his 
“ goods, and be committed to pril'on during the king’s 
pleafure/^ 

». ag* And from hence it feems clearly to follow, 

1&ro.Car. 381. as well as from the general rules of Jaw, that no information 
^Moderiija. above-mentioned oitenccs againfl the faid 

^ llatute, can he good, without (hewing in certain the quan- 
X, Roll. i T,x2. tity of the thing in relation td which the defendant is fup-» 
Joncu 3=0. pofed to have incurred the penalty, not only becaule other- 
wife the judgment to be given on fuch an information can 
never be pleaded in bar of any other, becaufe it cannot 
appear that both of them were brought for the fame thing, 
■but alio bepaufe it cannot appear to the Court what forfeit- 
ure the defendant ought to incur, unicfs the extent of the 
offence; which is to be the nieafure of it, be Ipecially let 
forth. And for thefc rcafons it hath been adjudged, that an 
inibrtniution for iwgroiling corn, the quantity whereof is 
exprefled by the'word cumulus*' only, is not good ; yet it 
is laid, tiiat an indi6fmeiit for ingroliing magnam quaniJtaum 
frumenti is fudicient. 



CHAP- 



CHAPTER THE EIGHTIETH. 

CONTINUED. 


Of REGULATING the PRICE or 

VICTUALS, &c, 

flatutcs againft the offences of foreftalHng, ingrof- 
fing, and regniting, contained panicnlar exceptions tO 
the general rcfliaints which they impoied. Thefe exceptions 
related to corn, butter, cheefe, cattle, beer, cyder, mum, 
filh, wine, oil, I'ugar, fait, liflimongcrs, vidtuallers, butchers, 
poulrereis, badgers, drovers, lelfors, fhipping, and calHes 
and townS'Corporate.- Of the foregoing catalogue thofe ex- 
ceptions which relate to flfh, fifli mongers, vi£tuallers, but- 
chers, poulterers, lefTors, fhipping and caftles, and towns-cor- 
poratc, are repealed. But as the intention of the Icgiflature 
both in cnac^li ng and in repealing thele flatutes, in ^cconindo- 
dation to the emergencies of difFefent periods of time, was to 
regulate the price of vicluals, and to prevent them from 
be ing exorbitantly railed upon, or improperly introduced to 
the publick, by the refpeciive dealers therein ; I fhall endea- 
vour to colledi the I'everal llatutcs which relate to the regu- 
lation under tlus following arrangement. 

I. As to The mcafure of corn* 

jj. As to Bread, 

3. As to Beer. 

As to Butter and Chcefc. 

5. As to Cattle and Butchers. 

6. As to Fifh. • 

7. As to Bacon and Pork. 

8. As to Hay and Straw. * 

As to Fruit. 

Y 3 lO. 






Of REGULATING th* 
JO. As to Koncy ai^d Way. 


j j. As to Tlic mcafurc of Coals. 

yy. B. For the reg^Iatton of wood cyt up for fuel viJc 43. FAi^. c. 14. 9. Ann^ 
1 ^. And lOb Ann. c. 6. 


Aj?d fi^st, As to the mcafure of corn. 

+ Sr/?. X. By 22. Car. 2. c. 8. f. 2. •-* Whoever flial! fcH 
** any fort of corn or grain, ground or unground, or any 
kind of fait, ufually fold by the bufhel, by any other 
“ than by IVtnchejleY tntafurey marked in his m^jelly’s cx- 
chequer, and fealed as the a£l dire£ts, containing eight 
caUons to the bufhel, and no more or lefs, and the faid 
Dulbel ftricken even by the wood or brim of the tame by 
the ftUer, fliall forfeit forty fhilfings for every offence, on 
cenvidtionf before one by oi^c witnefs ; to be 

levied by the churchwardens, &c. by diftrefs and fale ; 
and default, imprifonnici^t tiU paid/* 


f Seiff. 2. By 22. Car. %. c. 8. f. 3. If any mayor or 
Other head officer lhall knowingly permit the fame, on 
convi^ion at the fefBons, he fhaJl forfeit five pounds, 
half to the profecutor, and half to the poor by ditbefs, or 
** imprifonment till paid.” 

+ SeJ 7 . 3. By 22. and 23. Car. 2. c. 12. Whoever Qiall 
fell or buy any corn ground or unground, or fait by the 
bag without nicafuring, being thereunto required, or in 
“ any other manner than as above directed, and that with- 
out lhaking of the faid bufhel or mcafurc by the buyer, 
(hall forfeit bcfidc the above penalty, all the corn, grain, 
“ or fait bought or fold contrary to this adt, or the valuq 
** thereof, to the party complaining.” 

t Se(f, 4. By 22 and 23. Car. 2. c. 12. “ The proof 
lhall lie upon the defendant to make it appear bv the oath 
“ of one vvitncis that he fold or bought the fame* lawfully, 
or, if he fail, he lhall forfeit as before mentioned, and 
which lhall b ^ diflributed by the juflicc, half to. the poor 
“ and half to the informer.” 


Kttxv.-MBjftr, 5* has been decided, that the ob;c£i of the Icgif- 

trni Kcp. lature in paffiiig-the above Hatutes was to edablilh throughout 
the kingdom one mcafurc only, and therefore that they viitu- 
,, , ally abolilii the ufe of thofe ctjiornar) meojin es \vhich were ufdd 
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jn particular places ; and that it is illegal to fell iofti 

tiy any other rpeafurc than tlic fVinch^Jt^r m€afurt^ 


^voeo. c*. «- 

|i. and 26. 16. Geo. 3 * c. 37 - S- «• 


Secondly, As to Bread, I ftiall confidcr the feveyal 
{latutes as they relate, 

1 . To the affize and making of wheatcn houfliold bread, 

2. An to the making bread when no affize is ftt, 


3. As to the making of flandard wheaten bread. 

As to the f.ra particular, «i=. mzkxn^ of- 

wheiUea bread. 

« p/rfons^herSa!utlSi7.*d to TcTthe^affize'p.d w“«hi of 
Safi be ..d o pHce which the grain, meal, or aour, 

« ance to makers for their charges a«d proht. 

tr An affize fte, 

^ c .-7 SI Tiv 71 Geo. 2. c. 20. t 3« ^ Where an afiize other i u 

J iJ* fet ^no peribn fhall there fell breads f 

iliall be let, ^ „;r. Urrhvirn bread and fuch (wheaten and 

wheaten and. houftiold, otherwi c Kv th«5 Court or houlhold ex- 

or with the meal of any luch cUtre -iio^ fuch bread cxceedim 

fold, to ST” 

twenty fhiilings.^ 

^ * -1 Affize and 

c K9 Q Ttv 7.1 Geo. 2. c. 29. f*'4* The aflbae and price to ^ at 
1* ^ fnrVc of bread for fale, and the price, g.Ung to.ti 

Weight of thv^ fevCiaVfpltS Ihall Tables. 


cc 

it 

it 




• Or REG VtATING TfJS Bk. I, 

Jf <hal} be fet and afcertained according to the following 
tables walked No. I. and 2.” 

N. B, Part the firft, or the aflizc table* contains the price 
of the bulhel of wheat Wincheflcr ineafure, from 2s 
to 14s. 6d. the bufhel, the allowance of the mr.giftratcs or 
juftices to the baker for baking being included: fo that 
(for example) if the price of wheat in the market is 5s. the 
bulhel, and the magiu»ates allow is. 6d the bulhel to the 
baker for baking, find 6s. 6d., and even therewith will be 
found the weights of the fcvcral loaves ; hut if the price in 
the marktt is 3s., and the allowance is.j tlicn the weight of 
the loaves will be found even with 49. 

N- B. Part the fecond, or the priced table, contain'^ the 
price of the bufhel of whtat, Wincii^fcr incafnre, from 
2s. 9d. to 14s. 6d, the bulhej, tlie aliowaiuc for baking 
being included; and alfo the prices of tin* peck, li<di pcv k, 
and quartern, wheaten and houfliold loaves: fo that (for 
example) if the price of wheat in the market is 5s. the 
bulhel, and the magiftrates allow is. 6d. for hakinr:, find 
-6s. 6d.- and even therewith will be found the prices of the 
fcvcral loaves. 

Itw’as thought fufTirient to infert the weiglit rf a penny- 
loaf, as the weight of ail olher loaves may thereby Ll eailiy'- 
calculated. 


TABLE. No. I. 


price of 
the bufli 
el of 
wheat fit] 


Or BREAD made of ’VVHEAl’, 

Prized Bread, 


Weight. 
iThepcnnvloaf.’j 


Quai^ern loaf.j Halfpeck loaf ! Peck loaf. 


bakine. 

tWheaten 

[Houfhcld 

Wheaten 

iHoulhcld 

Wheaten Houlhr Id 


' s. 

d. 

cz. 

dr. 

oz. 

dr. 

ft. 

d. 

s. 

a. 

s. 

d i 

S. 

c ■ 

s. 


2 

9 

22 

4 

'9 

4 

0 

3i 

0 


0 

Hi 

D 

43 

1 

oil 

3 

0 


4 

27 

1 

0 

3i 

0 


0 

7 I 

0 

si 

1 

H 

3 


18 

9 

i 5 

4 

0 

3i 

0 

2i 

0 

7 ii 

0 

si 

I 

3 ! 

*3 


‘7 

6 

^3 

3 

P 

4 

0 

3 

0 

B i 

cy 

6 

1 

4 

i 

.9 

16 

6 

21 

6 

0 

4i 

0 

3i 

.0 


0 

6f 

I 

5 

4 

0 


4 

20 

4 

0 

4 i 
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3i 

0 

9 } 

0 

6| 

I 


4 

3 

14 

4 

>9 

1 

0 

4 i 

0 

' 

0 

93 ! 

0 

7? 

1 

"74 

4 - 

6 

I 

9 


15 

0 

S 

0 

31 

0 

io|j 

0 

71 

I 

H 

4 

9 

iz 

12 

>? 

1 

0 


0 

_£ 

0 

i£il. 

0 

8 

I 


5 

0 

! 2 

J 

16 

6 

0 

Si 

0 

4* 

i~ 


0 


1 

1 1 

5 

3 

II 

9 

*s 

7 

0 

6 

p 

4i 

I 

9 

p 

9 

2 

0 

, s 

b 

11 

2 

4 

10 

0 

H 

! Q 

4i 

1 I. 

oil 

0 

9i 

7 

* ^ 


I o 
I I 

J jlI 

i 24 
1 3 i 
1 4 i 


1 
j 

1 7 
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Price of Weight. I Prizcd ‘Bread.-' 

the bu/h- ^ 

wheat and The penny loaf. Quartern loaf. \ Hajf peck. Peck loafi 

baking. Whtattn. Houflioid Whcaten. Hou^holcl Wheaten. HouAiold Whejtcm- 

«. d. oz. dr, cz. dr. s. d. s. d. s. d. s. d. s. d, s, - 

5 g lo 8 14 4 o 6| o 5 1 I j| o 9^ 2 24 i y§ 

60 10 2139 07 05 I i|io io| 2 3I I 8| 

6 3 9 ^3 ^ o 7i Q j o io| 2 4I i 9! 

*6 6 9 4 12 10 o 7i o 5i| I 3 o II 2 6 I IP 



9012 10 7^ o 5|| 


5l o ii| 2 _7 I 


81J11 9 08 06 I 4 I 0 28 20 

8 711 2 o 8Jo6ji 4 io|29 21 

8 3 10 II o fc| o 6| I 54 I I 2 10 22, 

7 14 JO 6 o 8i o 5 ^ 1*1 ^ ^ 


























Of HEGULATIJSrdf* tas fek.t, 

Nate, Thc whcaten loaves are three^fburths of the weight 
of the houihold loaves j and if the ipagiftrates or jufticcs 
thail think fit to allow of any white loaves of the price of 
, one penny or two-pence, they are to weigh at all times 
tlirec-foortlis of the weight of the wheaten loaves of th^ 
fame price. 

Note, The prices of the houlhold loaves are always 
three-fourths of the prices of the wheaten loaves ; and 
where it Ihall be thought proper to allow of half quartern 
loaves, the prices of I'uch loaves (if fold (i^gly) are to be 
half a farthing higher than is allowed hy this Table, when it 
^all fo happen that the farthing is fplit. 

And magiftrates and juftipcs wtthip their refpc£live jurif- 
didiciis being to fet the allize and hx the price of the 
fcvcral loaves of bread having refpeft to the price which the 
grain, meal, or flour fhall bear in the markets, but na 
provifion being made, how they fhould know vvhat price 
the refpe^ive forts of meal and flour fhould be eftcemed to 
bear in proportion to the price of wheat, they are therefore 
to take notice that the peck loaf of each fort of bread is to 
weigh, when well baken, feventeen pounds fix ounces 
avoirdupois, and the reft in proportion ; and pvery fack of 
pical or flour is to weigh two hundred weight two quarters 
nett ; from every fack of meal or flour there ought to be 
produced, on the average, twenty fuch peck loaves ofbrca.d; 
and by obferving the faid rule, magiflrates and juftices may 
at all times know if the baker had more or kfs than 
mowance they intend tp ^ivc him* 


TABLE 
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PRICE or VICTUALS, &c. 


TABLE II, 

Of bread madf of sFv>kAJ;i GRAINS. 

The firft col am Q contains the prices of fhe bufltel of grain, baking inclurlcd ; which 
prices are adapted fo as to ferve either for the Winchefter buihcl of rye, of barley^ of 
oats, of beans, of maflin altas mifcellany, coniifting of two-thirds wheat and one-thk 4 
rye ; the price of either of which bulhcis in the market being known, the magiflratc^ 
arc to add the intended aiiowance thereto;, the amount of which being found in coiumf^ 
1^0. 1 . the weight which the Icvcral loaves ought to be of, will be found under columtt 
No. 2 . and the price of the rel'pedfive peck loaves (which are to weigh 171b. 6 oz^ 
each) under No. X. 

Note, Where bread is allowed at any time to be made for fate of peafe only, the 
alTize and pi ice thereof are to be ict and hxed from the bean columns ; and where bread 
is ordered to be ipade for fale of a coarfc fore of maflin pr mifeeUany grain, couhUmg 
of one-third rye, dne-third barley, and one-thi^d either peafe or beans, the ailizc modi 
price thereof arc to be fet and fixed from the barlcy.columns. 

Note alfo. That this T able is framed for bread to be made of the whole produce of the 
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Of regulating tub 


\ 


AiUze to1i6 
H-t tn averdii- n 
poizn weight, 

by 

the tabUi^ ' 


f 9^ By 31. Geo. 2. c. 29, f. e. Every a^ 3 jze (liair 
be let in averdupoizc weight, of nxteen ounces to the 
pound, and not troy weight, and in the ftveral propor- 
tions dlrci'l-ed by the Tables, or as near as may be; and 
the faid Tables Ihall extend as well to bread made with 


wl‘cat mixed with other grain, as to bread made with 
** other grains than wheat, publicly licenfed to be made into 
bread ; and the alTize of all fuch mixed bread Ihall be 
fet and afeertained as near as may be to the faid Tables.’* 


Itcnirn to be f lo. By 31. Geo. 2. c. 29. f. 6. The prices which 
i^idc weehty <t the feveral kinds of grain, meal, and dour, Ihall, 

^tdl^rmTn of in open and public market, Ihall be cer- 

%ov^/o7u of the “ tilled on oath, on f[)me certain day in every week, as the 
^ices which mayor and aldermen Ihall appoint, by the meal weigher^ 
lAic grain ftll «« of Lofid^in^ or fuch perfof^s as the faid couit fliall diie<£l ; 
for, to 1’^ uvA fliall alfo on forne certain day in every week, to be 

Im^^^thc^town “ appointed by the faid court, be entered by fuch perfons in 
cltrk’j, ^ waiting, an!} kept at the town clerk’s office in the faid 
trhe Hifite to city: and the next day after every fuch price fhall be fo 
p luinuy rijl a **4 certified, tJie allize and weight of all forts of bread to be 
»ew aiiirc be ^ within the limits of their jurifdi(!^ion, and the price 
to be paid for the fame. Ihall be fet by the faid court of 
ina\or nvd aldermen, if the laid court Ihall then fit, and 
if not, then by the mayor of theTaid city ; and that the 
aflize fo fet in London iXxzXltdk^ place as the faid court ihall 
order, and he in force for London and the liberties thereof, 
.and the weekly bills of mortality (the city of IVcfiminJivr 
and liberties thereof, the borough of Soutlraiai hj and 
weekly bills of mortality in the county of Surrey ex- 
cepied), until another afli/e in London ^v^lW fet; and 


<4 

44 

<4 

(4 

44 

The meal- *, 
weTg«Ut;rs arc 
ttt c at the 
Ifcikers Hail a 


that tlie aliizc fo fet, Ihall with all convenient fpecd be 
made public in fuch manner as the faid court of mayor 
and aldermen fliall dirciSt : but before any advance or re- 
duif ion fhall in any wxek be made by the faid epurt or the 
mayor in the price of bread, the meal weighers or other 
j>crfoiis ihall leave in wrriting at the common hail of tin;. 
Company of haka s iti London^ a copy of every return of the 
price of grain, meal, and flour, which they fhaii make 
and enter jn fuch bqok as aforef^id, forne timeof the fame 


copy of ihere- 44 on which fuch meal Weighers or otlicr perfons Ihqkll 
turns. every fuch return and entry ; to the intent that the 

, , , ** faid Company of Bakers may the morping pf the ne:jct day 

after every fuch return and entry rilaue, and before any 
allize fltall he fet, have an opportunity to to the 

“ mayor and aldermen, and if fuel! court fljair tlicn fir, lo 
the mavor, all fuch objecfioiis as tlie faid Company of 
** Boki^s ihall thi.ik fit any a.dvai^cQ ox, r§du£tiqn 

s ^ 43cing tfkit day maded’ ^ r ^ ^ 


t Sa?. 



Ch.fio. PRICE oi- VlC^tJA^S, Ac. 

f S^/7. It. By 3T. Geo. 2. c. 29. -f 7. Th^ Cdtilft'o/ The court and 
jpayor and aldehnefi of etery other city, and where thtire magiftrates, 

« fhall be no fuch court, or when the fame {hall not iit, the 

chief magiflrate of every other city ; and in towns Corpo- borough^ 
rate, or boroughs, the xtiavor, bailiffs, aldermen, or other may caufe re-! 
“ chief magiflrate, or two juflices where there fhall be no* turns to be *' 
“ fuch mayor, bailiffs, aldermen, or chief magiilrates ; fliall 
“ feverally and refpeftively caufe the refpedfive prices which catered ' 

•* the feverai forts of grain, meal, and fiour, prbper to make certified ; 

** bread allowed to be made in every fuch other city, town affize to be fet 
corporate, borough, town, or place, lhall, bond fidc^ fell within two 
“ for, in the refpeftive public markets in or near to every ^ 

fuch other place, to be certified upon oath, unto fuch 
xnagiftrates as aforefaid, in fuch rnanner in every week, cceding iev^n 
“ as any fuch refpedtive court or magiftrates (hall appoint ; days)^ 

“ and the price fo certified fhall be entered by the perfon 
** "who fhall certify the fame in fome book kept by him for 
** that purpofe ; and within two days after the afiiae and ' 
weight of bread fhall be fet by the perfons and in the ju^ 

“ rifdidfions as aforefaid refpedlively, the fame fliall take 
place on fuch day in every week, and be in force for fuch 
time, not exceeding feven days from the fetting of every 
fuch affize, and fhall be made public in fuch manner as 
fuch magiftrates as aforefaid ffiail wititiu their rclpe< 5 livc 
“ jurifdi^ions diredt.” 


f St'Sl. 12. By 31. Geo. 2. c. 29. f 8, If any two juf- 
tices of counties fhall fet an affize, it (hall be lawful for 
** them to caufe the price which grain, meal, and flour, fit 
to make bread, fhall, bom fiJe^ fell for in the refpeftive 
public corn markets, in or near the place or places re- 
]^^"tively, to be certified on oath {a) to them at their re- 
fpeftive places of abode, in any fuch county, on fuch day 
“ in every week as they fliall appoint, by the refpeiStivc clerks 
“ of the market, or fuch other perfon as .any fuch two juf- 
“ tices fhall appoint ; and that the price of grain, meal, and 
** flour, fo returned, fhall be entered by the perfon who ihali 
return the fame in fome book kept" by him for that pur^ 
pofe ; and wnthin two days after the price and affize of 
** oread may be by any two juflices fet for any time not ex- 
y ceeding fourteen days from every fetting thereof ; and the 
affize which fhall be fo fet, fhall commence and be in force 
at fuch time, and be made public in fuch place or 
places, for which the fame fhall be fo fet, as the faid juf- 
tices fhall dire(ft,’' 


fca. 


and 


Two ©r tnore 
ju (tices may 
let an aiiizc 
and caufe re- 
turns to be 
made. 

(fl) For the 
torm of the 
certificate, 
which mud be 
figned with 
tne name of 
the perfon * 
who rcLuni# 
it, vide the 
adt, fcdl. fi, 
and 1. Burn. 
» 43 * • 

{p) For the 
form of the 
publication, 
vide the " 

1. Burn. 


t 5 r^ 7 . 13. By 31. Geo. 2. c. 29. f. 9. Any baker fliall Bakers may 
have liberty, the day after every return fhall oe made and 

to the afiiitc. 

entered 




Or K E ^ L A T i»N<J rii’f Jlfc. I# 

entered in thebook> to fee the entry witlioiit paying any 
« thing, to the intent dut be may have an opportunity on 
the laid next day to offer to any fuch court, mayor, 6ai^ 
liffs, aldermen, or other chief magi A rate or rhagi'ftratcs <st 
^ **jufticcs as aforefaid, before any lucii (ball be fet, 

** fuch objeftiona as any fuch baker can rcafbnafaly make 
againll any advance or redu&ion being madc«’^ 


Kotlubk to f Seff, tg* ^gr*Gco. 2. c. 29. E lO, No maker of 
«« bread for" falc jfnau pay any fee or reward for any alHze of 
bread being fet, altered, or publilhcd-** 


Ilatf peek aud 
4|aaitera 
loaves to 
Weigh, aft^,be 
(bid, in due 
propoiTfon CO 
peck loaf* 


\ J5. By 31. Geo. a. c. co. f. ii. ^*Thc half peek 

and quarter of a peck loaves or wheaten and houfchold 
** bread arc to weigh in proportion to the wciglit a peek loaf 
«« of wheaten or houfchold bread ought to weigh, and arc 
to be fold according to the price a peek loaf of wheaten or 
houfchold bread rcfpcftivcly is to be fold and whenever 
any bread (hall be ordered to be made widi tlie meal or 
** flour of rye, barley, oats, peas, or beans, either alone or 
mixed, the aflize of fuch bread (hall be made public in 
fuch manner as the faid magiftratc, who fliall fet fuch af- 
« lize, (hall direft/* 

Where bread + 5 ^*?- i6* By gf. GdO. 2* C. 29. f. 13. « In places where 
of a ccrtaio “ ally fixpenny, twelvcpcnny, and cightccnpcnny loaves fhall 
denomination « allowed, no peck, half peek, or quarter of a peek loaves 
ba^dcred**^ ^ ** (ball be permitted at the fame time to be there made or 
® ^ fold, upon pain of any fum not exceeding forty uor.lefs 

« than twenty fliillings.” 


Seffions may t i7- By 31- Geo. 2. c. 29. f. 14. If the juftices 
fix the jurif- of any comity or divifloil (hall, at feflions, think fit to flx, 
didlion of any ‘c that any hundred or other place in fuch county or diviflon 
ier^n^dd * ** ought to be conlidercd as in any one particular hundred. 

« riding, or divilion of fuch county, riding, ordiviflon, in 
order that the affizc of bread for fuch particular hundred 
“ or place may extend to or comprize fuch other hundred 
or place, it (hall be lawful for them fo to do j but by fo 
** doing no juflicc (hall be excluded from afting as a juflics 
in any hundred, riding, or clivifloii of any fuch county in 
. which any fuch particulair towns, diftrids, or places (hall 

lie, or the aflize for them (hall be fet.” 


Entry to be t * 9 * By 31. Geo. 2. C. 29. f. 15. ** An entry (hall 

► ttiadc by every “ be made by every clerk of the market, or other perfon, of 

> ^lerk of *i cvery^return, and of the rate at which the price, aflize, and 
innrKet, &c, weight of bread (hall be fet or fixed within the jurifcli^ion 

•« 9f every fuch clerk of the market, or other pcrlons, which 
, *♦ any inhabitant ftiail infpeft without fee/’ 

^ ‘ t SeJi. 
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t Stff. 19. By 31. Geo, 2. c. 29. f. 16. “ After an afflM No ajteration, 

•* ihaJl be {et» no alteration Jliall be made therein in **'7 
“ fubfequent week, either to rile the lame higher, or to fink j,j 

the fame lower, uhlefd the pric6 of wheat or’ other grain the bufliel 
ihall be returned as having rofe threc-pence each bufhel from the iaft 
more than the laft return made, or liaving fallen three- recur*- 
'* pence each bulhel lower than the faid laft return ; no pro- 
■* vifton being made by the faid alGze -tables for altering any 
ai&ze upon fuch an event.*’ 

t 20. By 31. Geo. 2. c. 29. f. 17. If any perfon Forfeiture o£ 

“ appointed to certify or return the price of grain, meal, any mcaU 
and flour, fhall neglc<ft any matters required to be \ 

by him, or (hall dcfignedly make any falfe certificate or whofhalintft- : 
return ; or if any peace-officer fhall iiegleA to-obey any ica his dmy^ T 
warrant in writing delivered to him under'the hand and anda(nypeaee.i. 
feal of any magiftrate, or to do any other a«Ei requiflte to 
be done by him, fhall forfeit not exceeding five pounds, dj 4 obey« 
nor lefs tlwi twenty ibillings.** V 

f 21. By 31. Geo. 2. c. 29. f. 18. In cafe any Penalty for 
“ dealers in corn, grain, meal, or flour, on reafonablc re- refufmg to 
queft by the meal-weighers of Londw^ or by the clerks ^ c 

the markets, or other perfon s appointed to give in and gTaTn^^mTal, 
certify the prices of grain, meal, and flour, fhall refufe to and rfour, or 
make known the true real price? the fcvcral forts of grain, for giving in 
“ meal, and flour, fhall be, bona fide, bought at, or fold, by J 
or for him, her, or them refpcAircly, at any corn-market ^^**''* 
vvithia the junfdi^ion of any fuch perfons aft>refaid, or 
fhall knowingly give in any falfe or untrue price of any 
grain, meal, or flour, bought or fold, or agreed fo to^be, 

^ or any price which hath been made by any deceitful means» 

< on bein^ convicted by the oath of one witnefs, or folemn 
'*■ affirmation, or on confeifion, fhall forfeit not exceeding 
tea pounds, nor lefs than forty Ihilliags.” 

f 21. By 31. Geo. 2. c. 2^. f. 19. •* If any fuch What fhall be 
court, magiftrate, or jufticcs, as aforefaid, who fhall have done where 

* ordered any return, fhall, within three days after fuch re- *^bc 

‘ tura m^e, rufpe£t that the fame was not truly and bona fide fuipcacd. 

’• made, it fhall be lawful to fummon before them refpec- 
t ttvely any perfon who Jhall iia^e bought or fold, or lhall 
**be fufpe&ed to have bought or fold, or agreed to buy or 
^ fell, any grain, meal, or flour, or whoi fhall be thoughr 
^ to be likely to give any information concerning the pre- ; 

* inifes, and to examine them rcfpc^ively upon their fcvcral 

* oaths touching the rates and prices the fcvcral forts of 

^ gi atii, meal, and flour, or any of them, were there really ,, 

* ^aud bend fide bought at or fold for, or agreed fo to be by 

him, 
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him, h^r, or them fcfpeflfveJy, at any rime within feietl 
** days preceding the futnmoning; and if any perfon ia 
fnmmoned Ihall neglect to*appear (and pro6f be made ori 
oatn of fuch fummonS havilig beeii duly ferved\ or if any 
** perfon fo furnmoned ihall appear, and negle£l or refufe 
« to anfwcr lawful qneftlons, on being convidled by the 
oat!i of one witnefs, or confelTion, before any fuch court, 
magiftrate, or juftices, fhail forfeit not exceeding teri 
“ pounds, and not lefs than forty fhil lings : and if any pet- 
foil, fo examined on oath, fhail forfwear himfelf, fuch per- 
" fon fhail be Tiable to be profccutcd as for perjury, by in- 

dt<£tmeiit or information, provided that the party fo tum- 
rive ^ moned be not obliged to travel above five miles from the 
place of his abode*’’ 

Sakers to f By g I. Crco. 2.* c. 29. f. 20. Whenever any 

^ 4* court as iforefaici, mtigiilrate, or juflices, fhail order any 

wci^htl Kood- bread to be made with the meal of any other grain than 
‘‘nefs and ‘‘ wheat, lor to be mixed with wheat, or to bennade with 

price, as “ the meal of any other fort of grain, either feparatc or 

be directed. mixed together, all perfohs fliall make bread for fale with 
** fuch mixed meal, or of fuch weight and goodnefs, and 
fhail fell the fame at fuch prices, as fuch court, iiia^i ft rales, 

, or jtiflices, fhail direifV, upon pain of any fum not ex- 
ceeding five pounds, nor iefs than forty (hillings.’^ 

' Ik 

Ko ^dultera- f Se/f. 24. By 31. Geo. 2. c. 29. f. 21. The feveral 

fion or irnx- <c forts of biead fhail be well made, according to the good- 
theVenurne^^ f^verai forts of meal whereof the fame Ought 

meal or flour, to he made; and no allum, or any mixture or in- 
£alt, wafer, ' « gredicnt whatfoever (except only the genuine meal, com- 
eggs, milk, cv . pure water, eggs, ^ilk, yeaft, and barm, or 

iarm’^or fu.' h ** fuch leaven asfnall be allowed by the court or perfon who 
ka^n as fliall Ibali have fet an affize of bread where any fuch leaven 
%e oceafion- fh/.ii be ufed; and where no fuch affize fhail have been 

aiiy adovved. fet, then fuch leaven as any raagiftrate or juftice fhail aJ- 

‘‘ low), fhail be ufed in making dough or any bread to 
be fold, upon pain that every perfon (other than a fervant 
. “ or journeyman) who (hall knowingly offend, and be con- 
vifted by confeftion, or by oath of one witnefs, before 
U any fuch magiflrate or juftice, fhail forfeit not exceeding 
ten pounds, and not lefs than* forty fhillings,- or fhall be 
coiruiiiited to the houfe of corre^lion, or fome prifon of 
the county or place where -the offence fhail be> to bard k- 
hour, HOC exceeding one calendar month, nor iefs than 
ten da\s. And if any fervant fhail offend, he fhail forfeit 
not exceeding five pounds, and not lefs than twen^ fliil- 
,tiv lings, or be apprehended and committed as aforefai|f ahd 

it fhail be lawful for the magiflrate or juftiee before “wtoin* 

any 
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^ny fuch offen<fer fhalj be convifted, out of the money 
“ forfeited, to caufe the offender’s name, pj^ce of abode^ 

« Sind offence^ to be publilhed in feme newfpaper which 
(hall be printed or publiQied in or near the county, city,^ 

“ Or place, where any fuch offence fhall liave been cotn^ 
mitted,” 

t Sf/ 7 . 25. By 3^1. Geo. 2. c. 29. f. 22. No perfen The penalty . 
ihall put into any com, meal. Or flour, ground, drcfTcd, aduherat- ^* 
“ bpited, or manufaiSfurcd for /ale, any mixture or thing 
‘‘ whatfoever, or lhall knovvingly fell, offer, or expofe to or i 

‘‘ for Talc, any itical of one fort of grain as or for the meal 
of any other fort of grain, or any thing as of for or 
mixed with the meal of any grain which lhall not be the 
** real and genuine meal of the grain the fame fliali import 
** to be, upon pain of forfeiting any fum not exceeding five 
pounds, nor lefs than fOrty-lhillings.” 

f 26. By 31. Geo. 2. c. 29. f. 23. “No perfon fliall penattywher# 
** put into any bread made for fale any mixture of meal of bread ihall be 
“ any other fort of grain than of the grain the fame lliall ^ different 
^ Import to be and allowed to be made of, or any larger or 

other proportion of any other or d/fferent fort of grain, what it im% 
or the meal thereof, than what fliall be allowed, or any porteth to be 
mixture or thing in lieu of Hour, which fhall not really ol’* or is aU 
be the genuine hour the fame fliall import and ought to 
be, upon pain of forfeiting not exceeding five pounds^ 

“ nor Icfs than twenty Ihillings,” 

+ Sea. 27. By 31. Geo. a. c. 29. r. 24. » If any perfori Pcnattvfor 
•* fhall make, lend out, fell, of expofe to or for lale, any leaking bread 
“ bread deficient in Weight) he fliajl forfeit not exceeding under weight* 
five fhillings, nor lefs than pii« Ihilling, for every ounce 
deficient ; and for every loaf found w'ailting lefs than an 
ounce, nt)t exceeding two fhijlings and fixpence, nor lefs * 

than fixpente, fo as luch bread which fhall be complained 
** of for wanting weight in any city, town -corporate, bo-* 

** rough j liberty, or franc hi fc having jurifdi£Hon thereof, 
y or within the bills of mortality, fhali be brought before 
fome magiftraie, and weighed, within twenty-four hours 
V after, and fo as fuch bread which fhall be fo complained 
of as in any hundred, ridingf divifion, liberty, rjipe, \va* 
pentakc, or place, fhall be brought before fome juftice-of 
fuch place, and' weighed, within three days after, unleft v 

fuch deficiency wholly arofe from fome accident, or was t.' 

occafioned by fome contrivance or confedeVacy.'^ • 't ^ 

i Se^f. 28. By 21. Geo. 2. c. 29. f. 25. “ Every baker AHte-ea4ni 
^ fhall caufe to be fairly marked on every loaf of wheaten be fairly 
Voi^ll. Z bread “iwked. 




* 
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bread a large Roman W. and upon every loaf of honfe- 
bold or brown bread a large Roman H. fo as the fame 
** may, on tfic view thereof, be afeertained under what de- 
nomination of bread every fuch loaf was made (except 
** fuch loaves which fliall be rafped by the defire of any per- 
“ foil who fiiall order the fame), on pain of forfeiting not 
exceeding twenty, nor iefs than five ihillings/* 


Bakers taking f 29. By 3T. Gco. 2. c. 29. f. 26. « No perfoft 
fliall take for any bread a higher price than lhall be af- 
certained by the court, raagiftrate, or juftices, authorifed to 
* . ** fet the price and allize, nor refufe to fell any to any per- 

fon who fliall tender ready money for the fame, at the 
** price fuch bread, by the affize, fliall be fixed at, when he 
fliall have any fuch bread in his houfe or poficllion, to be 
fold, more than fhall be requifite for the immediate ne- 
cefiary ufe of his own family or cuftomers ; and it fliall 
‘‘ be incumbent on fuch baker to prove the contrary^ upon 
"" pain of forfeiting not exceeding forty, nor Jefs than ten 

Ihiilings.” 

Bread inferior + 30. By 31. Geo. 2. c. 29. f. 26. If any perfon 

to wheaten << (jiall offer to fale any bread of an inferior quality to 
“ wheaten bread, at a higher price than houfchold bread 
hwfehcld.” ** fliould be fet at by the ajlizc, he fliall forfeit, by coiifcf- 
‘‘ lion, or the oath of one witnefs, twenty Ihillings/' 


The houfes, + Sect, 31. By 31. Geo. 2. c. 29. f. 27. and by 32. Geo. 2, 
ftnps 9 cc, ofc. 18. i\ 2. Any magillrate or juftice, and alfo any peace- 
fe'archedl^Lid officer authorilcd by warrant of any fuch magillrate, in 
the bread “ the day-time may enter into any houfe, Ihop, llall, bake- 

weighed. ‘‘ houfe, warehoufe, or out-houfe, of or belonging to any 

; ^ baker or feller of breadj to learch for, view,. weigh, and 

“ try, all or any the bread which fliall be there found ; and 
“ if any bread, on any fuch fearch, fhall be found to be 
wanting either in the goodnefs of the fluff whereof the 
^ fame fhall be made, or be deficient in the due baking or 

working thereof, or fliall be wanting in the due weight, 
or fhall not be truly marked according to the dire^lions 
of this a£l, or fliall be of any other fort of bread than 
^ fhall be allowed to be made by virtue of this a£l, any fuch 

f magiftrate or peace-officefmay feize the fame, and difpofe 

thefcof as he fliall think fit.** 

' 'YJWW »«y t Seff. 32. Jiy 31. Gco. 2. c. 29. 1 *. 28. « If information 
k '^Jaot bTwj to any magiftrate or juftice, that 
:f iMl be fuipefted of adulterating ; the magiftrate, 8cc. upon information on oath, may 
V HMqt the premifes himfclf, and itarch, of may grant a learch warrant to fome peaces 
; #Sicer ^ saU fuch meal and flour £U fliaJi b« ueemed adulterated, may be feized : " 

, ; there 

ti: ' 
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there is caiife to fufpe£t that any millbr who grinds 
any grain for reward, or any perfoii who doth drefs} boU> 
or in any wife maiiufafture, any meal or floiv* for fale, of* 

“ any maker of bread for falc, doth mix vp with, or put # 

“ into, any meal or flour ground or manufactured forlale^ 

“ any mixture, ingredient, or thing wrhatfoever, not the 
** genuine produce of the grain fuch meal or flour fliall im- 
“ port and ought to be, or whereby the purity of any meal 
or flour in the poflfeflion of any fuch miller, mealman, or 
baker, is or fhall be in any wife adulterated ; then fuch ^ 

** magillrate or juftice, and aJfo any peace officer# autho- 
“ vifed by warrant, in the day-time, on information, may 
“ enter into any houi'e, mill, fhop, bakehoufc, flail, bolting- 
“ houfe, paflry, warehoufe, or out-houle^ of or belonging 
** to any liich miller, mealman, or baker, apd to fcarch and 
examine ; and if on any fuch iearch it fliall appear that any 
olFcncc hath been committed contrary to this adl, then 
“ any magiftrate, juflice, or officer authorifed as aforefaid rc- 
“ fpeCtivcly, may feize'and take any meal or flour which ' / 

fliall be deemed, on any fuch fearcli, to have been adul- 
“ terated, and all mixtures and ingredients which lhall be 
found and deemed to have been ufed, or intended to be 
** ufed, in or for any fuch acliilteration ; and fucli thereof 
as fliall be lei zed l)y any peacc-officef or officers authorifed * 
as aforefaid lhall be carried to fome magiftrate or juflice s 
and if any magiftrate or juflice, who lhall make any fei- 
“ zurc in purfuance of this a£l, or to whom any thing feized 
under the authority of this aCl lhall be brought, lhall ad- 
“ judge that any mixture or ingredients, not the genuine 
“ produce of the grain which fuch meal or flour fo feized 
“ lhall import and ought to be, lhall have been put into 
any fuch meal or flour, or that the purity of any fuch 
meal or flour fo feized was adulterated hy any mixture or 
ingredient put therein 5 then every fuch magiftrate or juf- 
ticc is hereby required to diljjofe of the fame as he fliall ^ 

think proper.’* * ^ 


+ 33. By 31. Geo. 2. c. 29. T. 29. «Evefy miller. And the miU 

mealman, baker, or feller of bread as aforefaid, jn whofe Icr, mealmaitj 
lioule, mill, (hop, bakehoufe, flail, bolting- houle, paflry, or baker, for- 
vvarchoufe, out-houfe, or polleflion, any miktune or in- ^ cdin» tca 
gredient lhall be found, which lhall be adjudged ^y any pounds, nor 
“ magiftrate or juilice to have been lodged there with an in’- feftthan fortj| 
tent to have adulterated the purity of meal, flour, oPbread, Ihilling?*. 
fliall, on being conviCled by confellion or the oath of one 
** witnefs, forfeit not exceeding ten pounds, nor Icfs thail 

forty (hillings ; unlefs that fuch mixture or ingredients ^ . 

Was or were not brought or lodged with any delign or in-* . 

tent to have been put into any meal or flour, or to have 

Z a “ adul^ 
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adulterated therewith the purity of any meal or flour, bnt 
tiiat the lame was in tlie place for fomc other lawful put- 
*VPofc.” , 


tv ' . ^ f 

|i!i 'Exc«ption. the magiflfate, out of the money forfeited, may 

Cfaufe the offender's name, place of abode, and offence, to 
be publiflied in fome newfpaper in or near the county, 
“ city,- or place, where any fuch ofTenoc fhali have been 
‘^committed.*’ 


f Sect. 34. liy ^1. GcO. 2. c. 29. f. 30. ‘‘ If ally pcrfoiv 
f ** fhali wilfully obfiruff any fearch or leiznre, or Ihall op- 

I ^xzurc, fearch being made, or the carrying away 

J ally fucli ingredients as aforefaid, or any bread which 

flialJ be fei/ed, as not being made purfuant to this acf, 
“ he Ihafl forfeit not exQccdihg. five pounds, ho’r Icfs than 
^ ^ “ tw'enty fhillings.’* 


No miller. , f 35- 31. GeeX. 2 . c. 2 $. f. 31 . “ No miller, 

mealman, or mealiiiaa, or baker, fliall a6t as a magi {irate, or juflice ot 

. biker, to aa: as. o the peace, under this adl, on pain of fifty pounds to any 

amagiftratc. tc perfoii who will fue for the fame, by aftiOn of debt, &iC, 

** at W'efbminiler, or by fummary complaint before the 

** court of lelTiQii in ScotlandT* 


t<^h«rc the f Sc^, 36. By 31. Gccf. 2. c. 29. f. 32. If any baker 

1 was fhali make complaint to any magifliate by the oath of 

cfccafioned by «c One witnefs that any ofl'ence fhali have been occafloned 
inaii^or^flr-* through the wilful negledt of any fervnnt, then fuch ma- 
vant,arecom- gifltate may iffuc his warrant for bringing fuch fervant 
pence* to he “ before any fuch magiflratc, or any magiftrate or juftice 

/paid to the ce the cOunty Or place where the offender can be found, 

^ibaltcr. examine into the complaint j and, on proof thereof 

Upon oath, by an order under hrs hand, may ac^udge 

“ what fum fhali be paid by fuch fervant to his maffer or 

** miflrefs, by way of rccompcnce for the money he or fhe. 
“ fhali have paid by reafon of the wilful negle£i: of any fuch 
“ forvant i and if any fuch fervant fhali neglect on his con- 
** vision to make immediate payment, lie fhali be com- 
mitted to the hoiife of correftion. Or fome other prifoa 
of the County or place in which any fuch fervant fhali 
be apprehended Or conv*:^ied, to be there kept to hard 
** labemr Hot exceeding one calendar month, unlcfs pay- 
mei^ fliatll be uradc before the expiration of the laid 
term/* 

>^>rc(!5h€aTil 37* By 31. Geo. 2. c. 29. f. 33. The mayor 

** Londun^ or au/*^ak{cnnan wdihm the liberties thereof* 
^ry way, and naay tf fumnu^ned. 


or 
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or any otiier juftice, or any one of them, within tlieir 
refpeftive juni'di£lioiis, may hear ai>J determine^ in 9 
fummary way, all offences againll this act, and faiinpon 
** any offender ; and in cafe the party fhail not appear, or^ 
offer feme reafonable excufe for his default, then open 
oath by one witnefs of any offence committed contrary 
to this a^, any fuch magiftrate (hail iffue his warrant for 
apprehending the offender ; and upon the appearance, or 
H in cafe be fhall not appear, on notice being left at his 
“ ufual place of abode, or if he cannot be apprehended, 
then fuch magiflrate is authorifed to proceed to make in- 
quiry touching the matters complained of, and to examine 
**■ any witnefs who fliall be offered on either lide, on oath, 
as aforefaid, and lhall convi£l oracquit the party accufed; 
and if tiic penalty, on any fuch conviction, fhall not be 
paid within twenty-four houis after, every fuch magif- 
*•' trate fhall thereupon iffue a warrant, dircClcd to any 
peace-officer within their refpeCtive jurifdiCtions, to make 
diflrefs ; and if any ofl'endcr fhall convey away his goorfs, 
or fo much thereof that the penalty cannot be levied, 
** then fomQ magiflrate, within whofe junfdiCtion t|ie dIt 
*-* fender fhall have removed his goods, fhall back the war- 
rant for levying the diArefs ; and if within five days from 
the diftrefs being taken, th^ money forfeited fhall not be 
paid, the goods j'clzcd fhall be appraifed and fold ; and 
** for want of fuch diilrefs, then every fuch magiftraie, or) 
the application of any pro(ecut(»r, and proof made of 
the conviClipii and iiDii-paynicnt of the penalty and 
charges, by warrant under his hand and feal, fhall com- 
niit every fuch offender to the common gaol or hoiife of 
correction of the city or place where fuch offender or 
offenders fliLill be found, for one calendar month, nnlefs 
payment fhall be made of the faid penalty, cofls and 
“ charges, before thp expiration of the faid one calendar 
‘‘ month. — And all fuch penalties and forfeitures, when re- 
covered, fhall be paid to the iiiforraer.’* 

t Seff, 38. But by 32. Geo. 2. c. 18. the generality of 
this application of the forfeiture to informers is reftrained, 
and it is enaCted, That the penalties not particularly dif- 
pofed of by 31, Geo. 2. c. ^9. where the conviction is 
by confeffion or the oath of one Ayitnefs,. fhall be, one 
moiety to the •informer, and the other moiety, together 
with all penalties incurred on the weighing, trying, or 
feiziug of any bread by any magiftrate or^ullice, fliali be 
** applied for the belter carrying the faid aCt into execution^ 
y as fuch magillrate or juftice fhall think fit.’' 
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. f 39* By 3J. Geo. 2* c- 29. f. 34. ** If it fliall bo 
made out by the oath of any credible psrfon, that any 
«« one is likely to give material evidence on behalf of tho 
profecutor or the perfon accufed, and will not volunta- 
riiy appear before fuch niagiilrate to be examined, every 
fuch magillrate is autliori/ed to fummons evciy fuch 
witnefs ; and if any perfon fo fummoned lhall ncglc£l to 
appear, and no juil excule lhall be offered, then (after 
proof by oath of facli fummons leaving been duly ferved) 
every fuch magiflrate is authorifed to ifTue his warrant 
under his liand and feal, to bring and examine upon 
oath evex'Y fuch witnefs : and if on his appearance he 
fhall refufe to ba examined on oath concerning the 
premifes, without offering any juft exciife, any fucli ma- 
gift rate may, by warrant, commit any perfon fo rcfufing 
to the public prifon of the county or place in which lie 
fhalJ be. there to remain not exceeding fourteen, nor lefai 
than three days.’' 

t St!/?. 40,. By 31- Geo. 2. c. 29. f. 37. “ No certiorari.^ 
letters of advocation, or of fufpenfion, ftiall be granted 
to remove any conviction, or other proceedings had 
** thereon in purfuance of this a< 5 t.” 

f 5 a*?. 41. By 31. Geo.^2.x. 29. f. 38. If any perfort 
*.* fhall think, himfelf aggrieved, he fhall have liberty to ap- 
** peal to the next general or quarter leftions for the county 
or place, upon entering into a recognizance at the time 
of conviction, with two fufficicnt fureties, in double the 
fum which he Iball have been adjudged to pay, upon 
condition to proibcute fuch appeal with effedt, and to be 
forthcoming to abide tlie judgment ^nd determination of 
faid next general or general quarter fefTiOns, who ftiall 
** finally determine the matter of every fuch appeal, and 
“ award co^ls to be paid by either party : and if the judg- 
ment fliall be afErnied, fuch appellant ftiall immediately 
pay down the fnm he fliail have been adjudged to forfeit, 
with fuch eofts as the feffjons fhall award to the profe- 
** cutor or informer, for the expences fuftained by fuch ap- 
‘‘ peal ; and in default of paying the fame, any two fuc^ 
** juftices, or any pne niagiftrate or juftice of the pcace^ 
** having jurifdidnon in the ^lace into which any fuch ap- 
pellant fhall efcape, or where he lhall rjcilde, fhall com- 
“ mit every fuch apppHant to the common gaol of the 
county or place where he fhall be apprehended, until 
lie fhall make payment ; hut if the appellant make good 
his appeal, cofts fhall be awarded to the appellant again ft 
fucii informer, and which colls may l^c recovered by the 
^^ppellaiU againft any fuch informer, in like manner gs 
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cods given at any general or general qnaiftcr {thorns of 
the peace are recoverable,’^ 



f Se^. 42 By 31. Geo. 2. c. 29. f, 39. ^ If any fuch Appeal 
“ convidiion fhall be made vvirhin fix days before any ge* 
neral or general quarter felTions for the county or place 
where luch convitSlion Biall have been made, then the 
party aggrieved fhall, on entering into a recognizance as 
“ before cliic£ted. appeal either to the then next or the next 
following Icllions.” 


tothf , 


t 43. By 31. Geo. 2. c. 29. f. 40. Every action Limhaiton of 
** or fuit brought againft any magiftrate or any peace-of- aitions. 

ficer, for any thing done under this a£t,, Ihall be com- 
“ inenced wirhin fix months next after the faft committed, the rca» 
and lhall be laid in the county, city, or place, where the ccurfirig the > 
‘‘ matter lhall arife ; and that the 24. Geo. 2. 9. 44. fo far protefetioa •£:! 

as relates to the rendering the juftices more fafe in the ex- this ftaiute to 
“ ccution of their ollicc, lhall extend to the magiftrate a6l- pe rfon* aaingj* 
ing under this ait; and that no ailion or fuit (hall be 
‘‘ had, nor any writ fued out, or copy of any writhe ferved B urn’s juftke* 
upon, any peace-officer, until feven days after notice in p. 136, ; 

writing, given to or left for him at his place of abode, by 
the attorney for the party intend ibg to commence fuch 
action ; which notice ihall contain the name and place 
of abode of the perfon inteftding to bring fuch a£tioh, 

«« and alfo of his attorney, and likewife the caufc of aition 

or complaint : and any peace-officer may, at any time OfTIcer may 
within feven days after any fucli notice, tender, or caufe tender 

to be tendered, any fum of money, as amends for the ** 

injury complained of, to the party complaining, or to 
the attorney named in any fuch notice ; and, if not ac- 
cepred, the defendant may plead fuch tender in bar, to- 
gether with the general ifluc, or any o.ther plea, with ^ 

ft leave of the court in which the aiJfion fhall be com- ,, 

menced ; and if, upon iffue joined on fuch tender, the i 

jury lhall find the amends tendered to have been fuf- 
ficient, they lhall find a verdift for thie defendant ; and 
in fuch cafe, or if tlie plaintiff become nonluit, difeon- 
tinue, or judgment lhall be given for the defendant upon 
demurrer, or if any a£tion or luit lhall be brought after . 

the time limited, or lhall be brought in any other place • - 

than as ahjrefaid, then the jury lhall ffnd fpr the de- 
fendant, and he lliall be intitled to cofts: hut if the jury/ 
lhall land that no fiicli tender made, or not fufficient^ 

« or againft the defendant, they lhall give*thc plaintiff fuch 
damages as they lhall tliiiik pjoperj and the plaintiff lhall 
recover 
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f 44. By 31. Gc6. a. c. 29. f. 40, Tlie defends 
ant may plead the general iffue, and give this aft and 
*f the fpeciai matter in evidence j and if a verdjft ihall be 
recorded fqr the defendant, or if the plaiqtifF fhall be 
nonfuited, or difcqntinue his aftion after the defendant 
fliall have appeared ; pr if judgment Hiall he gu^ep, upon 
a yerdift or demurreis againfl t^e plaintiff, the defendant 
recover treble 


aprofccution in ^ By 31. Geo. 2. c. 29. f. 41. “ No perfon 

days* «« be convifted, for any of 'the bcibrcmeiitioncd ot- 

fences, unlcfs the profecution be commenced within three 
«fi djys aftpr the offenpc committed/' 

^^;Oc«ier«l f Se£f. 46, This aft (hajl not extend to prejudice any 

‘jtervation oil ff tight or cuftqUl of tlie city of London^ or the piafticc 
ft there tifed, or any right or cuHpm of any lord or lords 
i of any leet, to fet, inquire, and puniHi, the breach of 

zffiZC of bre^dj or the fight of any cleik of thp market/* 


' RdPetTtiitoti 
4f rightt of 
minder* 
fo fet an aiiiic 
pf btead wiih- 
i la the city and 
j, fiherty. 


' f SeJI. 42* ‘‘ prejudice the ancient right or 

“ cuftom of the dean of Weftminftcry or the high .fteward of 
jib’erti^^s thepeof, to fet, afeertain, 
and appoint j:he afTijic and weight of all forts of bread j 
^ tut they UJay refpeftively fet, ^fpert^in, anfi appoint, 
according to the meaning of this aft, the alTize and weight 
of all foits of bread which fliall be made, fold, or exppfed 
** to fale, ih PP^eftminftey'y and the liberties thereof \ and 
fliall and may inquire and punifll the breach of every 
** fuch aihze and weight of bread, as fully and freely in all 
‘‘ fcfpefts, as they or any of them have heretofore been ac-, 
puhbmed p/* 

ora , + S,V 7 . 48. “ Nor to prejudice the right of Oxford op 

. jtSridgc tp Cdmhridgt^ or of their clerks of their market, to fet tU^ 
fcroa ^nd weight of ail forts of bread, &c/' 

As to the ftcpnd partrcular, vtz^ As to the iqaking of 
when no a0i2c is fet. 

Li. •* Although no afTize 


fSr^. 4g. By 3. Geo. 3- c. 11. f. 1. Alth 
*e 3 bread f* of bread fhjft! fee fet ih purfhance pf 31. Geo. 2. c. 29. no 


^a»i!Usdai»4 


^ »h«mVd* st 4i loaf cailcdcy deemed afiiic ‘loaf in the tables of the afTi^e 
PfW of breadTin the faid aft referred 


to, (hall be 


ai:^4 pfW - ^ i- ■ V 

** m4de fpr'‘rale,, in any place where any Joj^f pf the bread 
called qr deemed prized loaf, in the faid tables of the af 
** price of breid* tbat iVto fay, r.o aihxe loaves o] 

the price pf ihrcc-pencc, and prized loaves* calted half- 
** quartern loaves', nor ailize loaves of the price of fix-pence, 

axp; 
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and prized loaves called quartern loaves, nor affize tiSayci 
tf of the price of twelve-pence, and prized, loaves called 
« jiaif'peck loaves, nor affize loaves qt the prpjc of eighteen. 

« pence, and prized loaves called peck loaves, fhall, at 
fame time, m any place be made for lale, fold, or carne 
out fpr fale, or be offered or expofed to or for fale, or . 

“ allovired to be fold, oil pain of forfeiting not ei:ceeding 

forty, |ior lefs than ten fhillipgs* ^ 

+ Seff. CO. Bv 3. Geo. 3- c. n- f- z- The 5.«fticcs 
« any cental quarter feffion, or at any petty leflion, ^a 
appoinl which of the forts of affize or prized loaves Iball 
« be allowed to be made and fold ; and alfo what ot|ie. 

“ forts of bread, and grain, Iball be allowed to be made 
f‘ and fold within their rcfpeaive junfdiflions, qr any 
part thereof; and every order which fliall be 
« lhall be entered In a bqok provided for that purpofc, and 
“ Mifpea’ed by the makers of bread for fale, in the day-ti^c, 

“ wirhout fee ; and after the raakmc every fuch order, the 
“ iuftices who'fhall make the fame mail ^ copy to be 

«• affixed up in fomc market or othpr public town within 
‘‘ the divtfion or place in which fuch order is to_ 

« ferved ; or elfe fhall caufc a copy to be inferted in fome 
public ncwfpapcr publilhed in the county or place, or 
*• fomc part thereof in which, every fuch order is to be 
obferved.’’ 

+ ei Bv -^.-Geo. 3. C. ii. f- 3- No juftices s„rts of affiw 

« Ihfll allow any^ forts of affize bread 

meal of wheat, other than wheaten and hopfch jld bread, 

« and loaves of white bread of the price of two-pence, or 
iinder* 

+ By 3. Geo. 3. C. 11. f- 4* “ Prrpon^cTiJ^^ 

« of bread for fale fhall obferve the proportion between towtight 

“ affize breza, as to wcigllt, as is atentioned iti tlic faia ^ 

lize tables; that is to lay, every white loaf o* the ptiCo pf broTid.andtlii 
« two-pence, or under, fLll always weigh three parts.uv .hcat.n and 

o four of the weight of riie ^ 

and every wlieateb affize' loaf of bread, > of wliatioever . ^ 

•• price theTame lhall be, lhaft alwasyS wcigli three pan, m . _ , „ 

« LuTofV weiglit iSif every houfehoW affiw ^ ■ 

of the likl price ; add that every- houfehold loaf of , 

*« brt*ad, or whatever price the lame, lhall lhall > 

.. weigh one third. part more than every 

.t of the like price, o*n pain of fotfslung not exceeding forty 

‘f ihillings.” ■ ' ' , . 

1^ Serf. 
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pHce m t 53 - 3 - Geo 3. c. II. f. 5. “ Every peek, 

: ilrr prrk loaf, “ half-peck, quarter of a peek, and hal^quartcr of a peek 
viaadlialf reck, *c j^^f, of the meal or flour of wheat, and called whcateii 
'Sfcdivrfions bread, fliall always be fold in proportion to each other 
li^thc wheat tn*'* refpCiStively, as to price ; and that every peck, half-peck, 
ftnd in houfe- “ quarter of a peck, and half-quarter of a peck loaf made 
; itold bread. <c for faltr, of the meal or dour of wheat, and called houfe- 
“ held bread, fhall always be fold in proportion to each 
other, and for one fourth lefs in price than the loaf made 
> ^ for fale witli the meaJ or flour of wheat, called wheateii 

B^cad, of the fame denomination, on pain of forfeiting 
* ; exceeding forty, nor IcL than ten millings,” 


'*3n\e weight of 
the peck loaf, 
its fubtii- n 
vifintfs, in 
'''■'frv'ery fort of 
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f 54. By 3. Geo. 3. c. ii. f. 6. 7'he fcveral 
loaves after mentioned, lhail weigh, in averdupois weight, 
as follows : that is to fay, every peck loaf, feventeen 
pounds fix ounces i every half peck loaf, eight pounds 
cieveu ounces : every quaitcr cf a peck loaf, tour pounds 
five ounces, and one half ounce ; and every half-quarter of 
a peck loaf, two pounds two ounces and three quarters ; 
on pain of forfeiting not exceeding five Ihillings, nor lefs 
than one Ihilling for every ounce wanting; and to. lefs 
than one ounce, not exceeding two fliil lings and fix -pence, 
nor lefs than lix-pcncc ; fo as all fuch bread in any city, 
town-corporate, borough, liberty, or franchilc, or the 
jurifdi£lion thereof, or Within the weekly bills of mor- 
tality, hiall be brought before fome juftice and weiglied, 
within twenty-four hours after the fame fhall have been 
baked, or found in any perfon’s cullody for falc, and 
elfcwherc, within three days, unJefs it fhall be made out, 
that fuch deficiency wholly arofe from fome unavoidable 
accident, or was occafloned by fome coiitiivance or cou-« 
fedcracy.” 


Bre^dinfenor f 55. By 3. Gco. 3. c. II. f. 7. No per-v 
^ to wheattn, ‘‘ fon fhall offer to fale any bread of an inferior quality 
jsot to be luld t( wheaten bread, at an higher price than houfehold 
hTi^hcr than u ^jicad. Upon pain of forfeiting not exceeding twenty 

Iwukhoid. „ fijiiiings.-'i * ^ 


A large Ro- 
' 'Mar ( W ) to 
; Itc imprinted 
■ «i-n ali vvlKalcn 
' brtad. i^iul a 
Koniaji 
C^J^whoulc- 
hijliU, 


f Sc^i. 56. By 3- Gco. 3. c. ii. f. 8. ‘‘ On tfie faid 
«« W'htatcn or haufenold br#ad fhall be imprinted a l^rge 
Roman (W), and on houfehold a large Roman (H), 
‘‘ except loayes rafped by the defirc of the perfon w'ho fhaU 
‘‘ order the fame, on penalty of forfeiting not exceeding 
“ forty, nor lefs than ten fhillings; unlefs it Wholly arolc 
from fome unavoidable accident, or wa^ occafioned by 
contrivance or confederacy/* 
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f Sct^* 57. By 3. Geo. 3. c. ii. f. 0. “ Every loaf made Bread madc’of 
of any other grain than wheat, mall be marked with other , 
fome letter or letters, not more than two, as the general tohe * 

or quarter feflion, or any j)etty feffion*lliall direct ; ' 

which order (hall be entered in fome book which any luch Ictt^n ^ 
maker of bread may perufe without fee, and fuch juftices the mftkes 
fhall caufe a copy to be put up in fome public town ; 

within the divilion, or fhall caufe a copy thereof to be ^adTfree^^ 
inferred in fome public newfpaper publiihed in the county ; inrpe<»ion. 
and if the juflices (hall negle^, then the maker of fuch Where the • 
bread (hall, in every place where no fuch ordfcr (hall be juftices neg- 
made, caufe every loaf of fuch bread to be marked with make 

any two dill:in£t capital letters as he (hall think fit (except [he 
loaves rafped by defire) on pain of forfeiting, not ex- to make every 
ceeding forty, nor lefs than five (liillings, for every loaf fuch loaf with 
of fuch bread which fhall not be fo marked as herein twodiftindt . 

H before is firft direiSied,’^ ^pital letter^ - 

Penalty 

f Sect. 58. By 3. Geo. 3. c. it. f. 10. ** Any juftice* or Juftices, or 
peace-officer by warrant of fuch jufticc, may enter arty peace- ofRcerst 
place belonging to any baker, to fearch, view, weigh, 
examine, and try, all or any bread which (hall be there rg^arch* 
found ; and if any bread fhall, on examination thereof, ^ ' 

“ by any jullice, or on the oath of one witnefs, be found 

deheient in weight, or not marked, or be deficient in the theweightror 
“ due baking or working thereof, or be wanting in the not maSced, 

‘‘ gooclnefs of the fluff, or to have been made with any &c. may be 
mixture of meal or flour of any other grain than the fame 
fhall import to be made witli, or to be made with any 
other proportion of grain, or to be made with any in* 
gredient which ought not to be put therein ; or to be 
made with any thing in }ieu of flour, or that any fuch 
bread fliall be made with any leaven not allowed ; every ‘ 

juilicc and officer as aforefaid (hall feize fuch bread, and - ^ 

difpofc thereof to poor perfons, .unlefs the default 
wholly arofc from accident, or contrivance or confede- 
racy, upon pain of forfeking not exceeding five pounds^ 
nor lefs than twenty (liillings. ” 

t Sc^f, 59. By 3. Geo. 3, c. 11. f. ii. If any perfon Penalty of ©p# 
hiall in any wife oppofe any fearch, view, weighing, 
trying, or feizing of any tfread, he (hall forfeit not ex- 
ceeding forty,, nor lefs than twenty (billings.” 

+ 60. By 3. Geo. 3, c. ii. f. 12^ No miller. No miller, ^ 

mealman, or baker, (hall be allowed to aa as a juflice mcalman, of 
und^r this a£l, on pain of fifty pounds, to whoever will a^as*a^^cW^ 
ff in|brt:p or fue fqr the fame at tVeJiminfier^ &c, or by way 

pf 
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of fummary complaint, before tlie court of fellion in 

Scotland,^^ 

, f Scff. 6r.* By 3. Geo. 3. c. ir. f ‘‘ If any baker 

fliall make complaint to any juitice, by the oath or one 
^ « witnefs, that any oifence 'lhall have been occafioned 

^ «< by default of anv feivant, every lucJi juffcicc niayi ilTue 

his warrant for bringing fuch fervant betore ^ny fucli 
jutlicc, or any jufticc of the county or place where 
^ “ the offender can. be found, and examine into the matter ; 

? and on proof upon oath, is to adjudge and order what 

fum of money lhall be paid to his mailer or miflrefs, for 
■I . *« the momv he or fbe fhail have paid, by reafon of the 

"Nonpayment. “ default of fucli fervants and if fuch fervant fhail refufe 
^ « cn his convi^ion iiiirpediate payment, then any fuch 

^ iuftice may c'auie every fuch fervant to be committed tq 

tfemmitment. “ the houle of corrcclibn, or fonre other prifon of the 

^ “ county or place in which he lhall be appreheiiaed, to be 

“ kept to hard labour, not exceeding one calendar month, 
*» milefs payincni; fliall be made.” 

. ' - f Sea. 62. By 3. Geo. 3. c. n f. 14, 15, 16. parts of 

this ftatutc, it is enailed, “ That juftices lhall hear and 
.■ determine the feveral offences ; and that the penalties and 

■ • « forfeitures lhall be recovered, as by the before recited 

“ aa 31. Geo. 2. c. 29. f. 34, 35, 36. is therein di- 

' ' « roacd.” 

+ Sea. 63. By 3. Geo. 3. c. ii. f. 17, 18, 19. “ No m- 
' *< ticrat! Hiall be granted to remove any conviction qr othef 

jJroceeUings had theicupoii ; and the like liberty of ap- 
“ peal is prccifclv given as by 31. Geo. 2. c. 29. f. 37, 
38. 39-” • • 

f Sea. 64. By 3. Geo. 3. c. 11. f. 20, 21, 22. the lam^ 
limitation of aaions ; proteaion to julliccs and officers, Ac, 
colts, Ac. is cnaaed in the pi^cilc words of 31. Geo.;, 2, 
p ^ ^ c. 29. f. 40, 41. 

ST.feutttirn t Sea: 65. By 3. Geo. 3. c. 1 1. f. 23. » No perfon fhaU 

V prcl^cutionb. be convided under this ad, unlels^ the prolecution be 

‘ « commenced within llirce* d^ys ; and no perfon con- 

“ vided upon this ad, lhall be fubjed or Jiable to be pro- 
‘ “ fectited for the fame offence under any other law/’ 

t 66. By 3. Geo. 3. c. u- 1 ^- 214. the penalties and 
forfeitures are to be diflribmed as di reded by 32. GcO. 2. 
c. 1 8. 1 he rights of the unlverliti^s aie laved hi thfe 

Ikmc words as by 31. Geo. 2. t. 29. 1 . 44, 45. 

As 





M 
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€Sj. io. tRlCE OP VleTtJAi'S, ife't. 

As to the third particular, viz. As to the making of- 
ftandard lOhcaten bread. , v 

67, But as by the foregoing a<fls of 31. GcO. Standard 
c. 29. and 3. Gear, 3. 6. ti, two iorts of bread, nhf^dt ' 6 f \y heated' 
wheat only, arc allowed to be made for falc, zr/z. w'heatbj^ Jowed, " ' ^ 

and household ; it is enadted by 13. Geo. 3. c. 6:^^ | 

“ bread of the riour of wheat, whicli flour, without any 
mixture or divifion, ftltiJl be the whole produce of tlic 
grain, the bran or hull thereof only excepted, and which 
‘‘ lhall weigh three fourtli parts of the weight of the wheat; 

“ whereof it ftiall be made, ntay be at all times made and 
fold, and lhali be called a standard wheaTen 

“ BREAD.’’ ' 

t Sc^. 68- By 13. Geo. 3. c. 62. f. 2. “ The bakers Weight, 

** lhall itiark every loaf thereof with the capitaJ letters S. W, and propor-; 
:ind tliat the fame may be fold, although no allizc of bread tious- ^ * v J 
be fet of the weight and in the proportions following i 
that is to fay, that every flandard wheaten peck loaf fhaU 
always weigh 171b. 602. avoirdupois, every half-peek loaf 
81 b. 1102. and every (|uartcrn loaf 4ib. 502. and one half 
of an ounce avoirdupois; and that every peck loaf, half- 
peek loaf, and quartern loaf, always Lc fold, as to 

price, in proportion to each qtner refpeftively ; and that ^ 1 

where wheaten and houfchold biead, made as the law 
** now directs, lhall be fold at the fame time, together witii ‘ 

this ftandard wheaten bread, they be Ibid in refjKjft of 
and in proportion to each otiier, a? foJlowcth: that is to 
fay, that the fame weight of wheaten bread as 'cofts eight- ' , 

pence, the fame weight of this ftandaixl wheaten bread . 
lhall coft feven-pence, and the fame weight of houfehold ' ,^! 

bread ftiall coft fix-pence, or feven ftandard wheaten ai- ' 

lized loaves, lhall weigh equal to eight wheaten adized 
loaves or to fix houfelioJd aflized loaves of the fame price, v ; 

“ as near as may be.” (v 

f Se^, 6g. By 13. Geo. 3. c. 62. f. 3. “ The faid ftand- Sr^indardi 5? 
<« erd wheaten bread fliall not be fold as prized loaves, at wheatsn nit 
one and the fame time, together with allxzcd loaves of the to be fold 


i 


fame ftandard wheaten bread.” 


prized 
at one 


+ Se/I. 70. By IQ. Geo. 3. c 62. f. 4. “ Every magif- Magiftratc^fdfe^ 
tratc, or otheis authorifed to fet the affize and fix the fttthc alfu^ 
price of bread, are authorifed to fet the alii ze on, or fix 
the price of the ftandard wheaten bread aforefaid,, accord- > 

ing to the following Table-*' « 
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The Alfize Tabic. 

Small Bread. Large Affizc Bread. 


kng. 

$. 

d. 

2 

9 

3 

0 

3 

3 


iS Pence. 


2 

0 

1 1 

6 

2 

2 12 

4 

4 18 

6 

7 

1 

H 

4 

S 

X 2 

11 II 
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6 

'2 

6 
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1 

13 
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5 
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1310 

15 


16 
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7 

I 

IX 


5 

3 

7 10 

6 

»3 IS 

10 

4 

1 

xo 


4 

*5 

7 9 

14 

414 

14 

5 

I 

9 

4 i|i 4 

II 

13 9 

7 

11 

14 

3 

8 


2 6 8 4 9 12 

9652971 
6 2 2 9 3 










Ch.80. PRICE or 



f*ric€ of 
ihc 

bulhcl of 
wheat 

Small 

The Affi^ 

Bread. 

Table contittued. . 

Large Alfizc Bread. i . 

ing. 


Penny. j 

TwoPence. 

Six Pence. 

12 Pence, j 

xJ 5 Pence, 

$. 

d. 

oz. 

dr. 

ib. 

oz. 

dr. 

lb. 

oz. 

dr. 

lb. oz. 

dr. 

lb. 

oz. 

dr. 

8 

9 

7 

15 

0 

IS 

14 

2 

IS 

1 1 

s >s 

s 

8 

IS 

0 

9 

0 

7 

12 

0 

15 

7 

2 

14 

s 

S 12 

II 

8 

11 

0 ^ 

9 

3 

7 

8 

0 

IS 

0 

2 

13 

1 

S 10 

3 

8 

7 

4 ' 

9 

6 

7 

5 

0 

14 

10 

2 

1 1 

14 

S '7 

13 

s' 

3 

IX 

9 

9 

7 

2 

0 

14 

4 

2 

10 

12 

5 S 

9 

8 

0 

5 ^ 

lO 

0 

6 

15 

0 

13 

14 

2 

9 

II 

S 3 

7 

7 

13 

2 

m 

3 

6 

13 

0 

13 

9 

2 

8 

II 

S 1 

6 

7 

10 

I ^ 

lO 

6 

6 

10 

0 

13 

4 

2 

7 

12 

4 IS 
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7 

7 

3 

m 

9 

6 

7 

0 

12 

15 

2 

6 

13 

4 13 

10 

7 

4 

6 

11 

0 

6 

5 

0 

12 

10 

2 

•5 

15. 

4 II 

^3 

7 

I 

12 

11 

3 

6 

3 

0 

12 

6 

2 

s 

1 

4 10 

2 

6 

15 

4 

11 

6 

6 

1 

0 

12 

1 

2 

•4 

4 

4 8 

9 

6 

12 

^3 

1 1 

9 

s 

15 

0 

1 1 

13 

2 

3 

8 

4 7 

0 

T 

10 

8 

12 

0 

5 

^3 

0 

1 1 

9 

2 

2 

12 

4 S 

8 

6 

8 

4 

12 

3 

5 

1 1 

0 

II 

6 

2 

2 

I 

4 -4 

2 

6 

6 

2 

12 

6 

S 

9 

Q 

m 

2 

2 

I 

6 

4 

12 

6 * 

4 

> 2 

12 

9 

5 

7 ' 

0 

IB 

H 

2 

0 

11 

4 I 

7 

6 

2 

2 

*3 

0 

5 

6 

0 

m 

2 1 

2 

0 

1 

4 3 

0 

6 

0 

4 


3 

S 

4 

0 

10 

~8 

I 

15 


3 14 

15 

.S 

14 


13 

6 

s 

2 

0 

10 

S 

I 

14 

14 

3 13 

13 

s 

12 

11 

>3 

9 

s 

I 

0 

10 

2 

1 I 

14 

5 

3 12 

1 1 

5 
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0 

14 

0 

4 

15 

0 

9 

15 

1 

>3 

15 

3 II 

9 

' S 

9 



3 

4 

14 

0 

9 

12 

I 

13 

4 

3 10 

9 

s 

: 7 

13 

*4 

6 
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9 

9 

! I 

12 
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12 

3 9 
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cii.«o. PRICE OP .-vrcTm^*4‘ ^ 



f 68. By 13. Geo. 3. c. 62.^ f. 5. All perfpn^ 3?cnaUic*. 
** ieJJing tlic faid bread iball be liable to the penalties as they 
arc liable to by the laws now in being, fo^ auy 
‘^mcanor or negfeft in refpeft to making, making, .^el^ing^ 
or expofing to^r for fale, wii<e$^noc hqulehpl^bre^/’ * 


t Se£f, 69. By 13. Geo. 3. c. 6a. f. 6. If any infer- The 
mation (hall be laid agab^it any baker for making, mark- ' 

« ing, baking, pr expofing to or. for fale, any bread, pur- j-afed flour* ^ 
porting to be tlie ftandard wheaten bread aforefaid, made ihai! for^k u 
of flour not being the whole produce of the wheat, the tJvo penahSeA 
“ bran or hv^l ^hereof only excepted, and weighing three direaed by 
fourth parts of the weight of the wheat whereoi it was 3 * * 

made, and fuch baker (nail prove that he bought the faid 
*• flour as and for fuch flour as aforefaid, of the miller or 
mealman, naming his name and place of abode* the baker 
ihall (land clear and acquitted, aiid the miller dr mealmaA ^ 

** fhall pay the penalties of adulterating corn, meal, or floury * 

by 31, Geo, 2. c. 5, 6.** 

t Se^, 70. By 13. Geo. 3 * 62. f. 7. When any ma- An affljse oit 

“ giftrate (hall have fet an aflizc on, or fixed the price of, price ^ 
the faid ftandard wheaten bread, they may omit the fet- 
** ting an aflize upon, or fixing the price of, any other fort br^ed 
of bread/’ ^ the price of 

^ any^ber fort may be omitted* 

t 71. By 13. Geo. 3. c. 62- f. 8. ** Thejuftidcs at Quarter-fer- 
any general or quarter (clfions may prohibit for three may pj®# 
months, unlcls they (hall fee caufe fqoner to revoke the ^orKhT 
order for fuch prohibition at any adjourned quarter efr bread thati 
^fpecial feffiqjis, makers from making foy/alc auy othie^^rts fiaudard 
** of bread of a fuperjor quality, and fold at a higher price, wheaten* 
than the flan4ard wheaten bread : provided that no fuch 
.order for fuch prohibition be in force until one calendar 
month after the datp thereof ; and every order fh^l be 
entered in a book, to be infpefted by the makers without 
f ‘ paynig any^feo ; and after the making every, fuch order 
the'jvrflices (h^U caufe a copy to be aftxcd in fome market 
or other publicftowi^^ within the d^vifion, or infetted 111 
fome public ncwfpapcjr publifhed in thftooiiinfcy Qr pJacCf^^f, 

t Sr-S* 72. By 13. C^eo. 3* C. 62. Wjthin Cmpsay at 

« and the liberties thereof, the Comply of fidkers, and iu Bakers of 
^^any other place any baker, may qlFer all fuch obje^lion^ mav ' 

as fuch Company of Bakers thihk fit, agafnft fuch pfohi- je^hon*. , 

“ bition, at the time when fuch juftigcsi (hall have under * 

confideration the ordering fuch prohibition as aforc- 
faid.'’ 

Vot- IL A a 


f 





6*> 9‘MM 


0 M 


^a»co t S/iff. ^3- By jpOtorj. C*62- f. NotWl^feall 

PSjati^i^bf the «( prevent the tntgtftraies and others who are anthoriied to 
. fet an on bread, from allowing any white loam or 

t wheaten loaves of the price of one penny, or two pence, 

for he made and fold according to tlic 7*ABtE contzinea 
in 31. Geo. 2. f. la'* 


f 74-* Bv »3- Geo. 3. c. 62. f it. it is recited, 
ipdarto brca4 «* That there may he many places where the inferior dalles are 
lower bread made of wheat, of a coarfe ahd cheaper fort 

ftandard wheaten bi ead and enafred, 7 'hat any 
■** baker may make fuch inferior bread, provided he fell at a 
** price 'uiiaer that of tlte houfehold bread, as direfted by 
** 31. Geo. 2.** 


Ilreatj eoarrer f Se 0 . 7^. By 13. Geo.‘*3. c. 62. f. t 2. When and 
** wlicrc any bakisr lhall fdl luch inferior bread by weights 
Md bread * ** priccs whereat the houfehold bread aforefaid is at that 

g rice, liable time alB^ed, or priced, or fold, he lhall be liable to the 

^pcA^Uies. fame as bakers arc now by law liable to for any of the 

' ' like mkdcmcanors.'' 


df the 

» 


t 76. By 23. Geo. 3. c. 62. f. 13. ** Every ma- 
^ giftrate fcall have all powers relative to aflizing, pricing, 
and regulating the {laniard wheaten bread, and pnnifli- 
♦♦ ing, as they have by any law now in being relative to any 
bread whatfoever." 


^ eompeti* Thuloi.y, As to Ale akd Beer. 

#qfn to be . 

77. By t. Will. 3. felT. 1. c. 24. f. 17. No com^ 

^ moil brewer or retailer of ale or beer (hall ufe therein any 

** molaiTes, coarfr fugar* or any compofition or extras 
thereof, on pain of forfeiting the faid liquor, and alfo 
^ one hundred pounds, half to the king and half to' the 
, profecutot, i6 hard for in fix months/* 

Jfeiuilty. I Se^* 78. By to. & 11. Will. 3. c. 21. f. 34. « If any 
^ ^ common brewer or retailer lhall commit the faid offence, 

** cr^^all receive into bis cuftody any quantity of the faid 
^ niattfi^ls exceeding ten pounds, he lhall forfeit one hun- 
*t dred pounds, to be recovired and mitigated by the laws 
*"*6f«xcifei and the fervant or" ailiftanjt therein, twenty 
^.^ondif, in like manticr; and irt default of payment fhafl 
be impriibned three months.** 

, t 79. By 9. Ann. c. 12. par. 24. 26. No com- 
mon brewer* innkeeper, or viClualki , lhall ufe any broom, 
wormwood, or other bitter ingredient (to ferve infread of 
l>Dp; in any beer or ale forfale (except infufing the iamc 

after 



tRIOE Cip'*vii3,f ; 

* \ 

** nftet it is And tiinritfd, to midc# hmt>m t>r j 

VTdod ale or beer)» on pain of twenty poni3ii4«>. 

I* profccntor, &c. to be levied by the laws of cadm/}' 



1 t 8a By 12. Ann. flat i. c- a. ** No comnid^N^B^ #iASS 
** brewer or retailer of beer or ale fhall ufe any fngar, ho^^^iey^ 

** foreign grains, Guinea pepper, ejfenila hinet^ 
or any unwholefome ingredients, in the brewing of ale or W 

beer, or mix any of them therewith, on pain of aoh to c. *5^. 
be diftnbatedy recovered, and mitigated as aforefaid.** <5eo. 5. c. iXf 

before 

f SeJ 9 . 8i- ^ By 8* Eliz. c. 9. *• Magiftrates, both in coun- 
ties and corporations, fhall itx the price of all ale and beer 
** veflcls yearly, at their Eafter feffions.** 


t Se^, 8a. By la. Car. 2. c. 24. f. 34. and r. Will. 3. 
Hat. I. c. 24. f. c. Within the bills of mortality every 
** barrel of beer mall contain thirty-fix gallons, and every 
barrel of ale thiity-two gallops, and m all other places 
** every barrel of ale or beer fhall meafare thirty-four gah- 
Ions.** 


t Sea. 83. By II. & 12. Will. 3* c- *5" “All reutlets vid*Blw*.«s*v, 
** of ale and beer (hall retail the fame oy a ttandard tneafure, by, ,ro.^ 
to be marked by a magittrate, upon penalty of any fum *• Jw, 

« between ten fhillings and forty*fhiUings $ and if they refufe ** 

to fpccify the quantities fold, they fhall lofe the priviljege 
of detaining the goods of tlicir guefta in fatisfaflion 6f 
“ the reckoning.*’ 


t Se^. 84. By I. Will. & Mary, ftC f. c*. 21. Ale, 
^ beer, cyder, and mam, may he exported open payis%the 
« duties/* 


4 But by 2. Geo. 3. c. r4. which recites the above aS of 
Will. 3. ** If any merchant or maftcr of a!!ty fhip or veflel, 
or other perfon, (hall caufe or fufFcr atiy of the faid li* 
quors, fo exported as merchandize, to be unfhipped, un- 
** laden, or lain on land, or put into any other fltip or 1||Bid 
«« within Great Britain, they fhall forfeit the fame,^ and alfi> 
fifty pounds for every ca(k of Tuch reQ^iedive liqoots lb 
« unihipped, &c.** {3) ♦ 

<3) N. B. For the exc’ife end other regukrtiont refpedtibsalr, %e«T, cyder, ptetf 
tnum, metbeglin, meadi, fweets, verjuice, and vinegar, vide a#Bani*« J ufike, p**!*, 
to 46. ^ 

Fourthly, As to the article of Butter and Cheese. 

Se^. 85. It is recited by 13. and 14. Car. 2. c. 26. that 
ns butter is one of the principal Commodities of the pro-' 

A a i duft 


4 u^ of k|i;ig49^t ^ not onljr of umvcriii ufe at 

faomefJp^l^ quantities are exported, it is there- 

ujpdO <* every. kUderkin of butter fhall 

eontairt hundred atnd 'tAVelve pounds* every firkin fifty- 
p6i||tds,: and every pot fourteen ppund^ tieckoning 
fiiteeri Oon^ the pound* and exclufiye of the tare of 
the kiiderkin* firkin, or pptj that new and old butter 
** fhali not be mixed i nor any whey- butter packed or mixed 
V with bii^^r 4tiude of cream, but that every package fhali 
** contain i|be; to quality throughout; that no butter 
fhali be ialte4 with any great fait, nor more fraall fait 
nfixed with it than is necelfary for its ^refervation, on 
*f. pajUTi fof forfeiting the fame, and fix times the value of 
*« every different popxid of butter/* 

WtMohy'.^v. t And it hath been decided, that as the Legiflaturc 

has ordained by the above ftatute, that every pound of butter 
Kepi contain nxtecn ounces, a cuftom that every pound of 
butter fold in a particular markOt-town fhali weigh eighteen 
ISmtices, is bad. 

t 87. By 13. & t4. Car. a. c. 20. f. ^3. No per- 
fpns whatfoever fhali repack for fale any butter, upon pain 
of double the value. And whoever Iballpack butter, fhali 
** pack his^ butter into good and fufficicnt cafks, See, and 
‘‘ mail let upon every firkin and calk, when the fame is 
thoroughly leafbued in water, a continuing vifible mark 
; *^ of the Juft weight the empty calk, and, when filled 
** with butter, the firfl letter of his clirifiian and furname at 
“ length, with an iron brand, on pain of ten IhiHings for 
« every hundred Weight of butter, and fo in proportion for 
i ^greater or left quantity. And every potter fhaii fet upon 
« every pot which he fhali make for the packing of butter 
“ the juft weight of fuch pot when burnt, and his chriftian 
and furname as afofcfaid, on pain of one Ihiliing ' for 
every pot he ^fhall oihit fo to mark ; and every farmer or 
packer of butter, two Ihiliings for every pot he ufes fo 
omitted ^ be marked, one half to the poor, the other to 
to be recovered by aftion of debt, indi^- 
or prefentment (if commenced within 
either in tlie fclfions of tlie 
peac^ dr ih .the court 06 record of the place where the 

4*; Will. &c Mary, c. 7. After the 
■ or buy^r hath bought, and contra£led for the faid 

cbmifiodity, and approved by fcarching and weighing t^e 
fame if 1^ think fit, the feller lhall not be liable to any 
qf the penaltiei^ above fpecified ; but the faid faftor or 
buyer fhali mark the fatd butter, or the caft wherein 

« it 



Cb. 8o. i» ' k'^i t't' o?'' VI c5 '■?, Si ' See. 

** k jsf, and in cafe the lame^ftall be afteiVar^^ 
or opened, the dkfk changed, or any bad butter ci$iMe5d 
with good butter, or any other fraud be 
the lejler, the offender, on conviftioii by one witiiefs 
** fore One fhall forfeit twenty fliiilings for evciy 

fuch firkin and offence*** ' / 

t Se^. 8g. And by 4. "Will. ^ Wtary, c. the end 
the trade for butter and cliecrfe tUay not bo engrbfied by par- 
ticular perfons, it is cnafted, “ That every warehoufe- 
keeper, weigher, fearcher, or Ibippcr of butter and chcefe, 
at any port or place in this, kingdom, fhall receive all 
butter and cheefe brought to them for any of the Checle- 
mongers free of the city, of Londm^ or other perfon 
making the faid commodities, arid {ball take care arid Ihip 
** the fame, without preference, on the next vellel for Lond&n^ 
unlefs the owners order the comrary, at the rate of t^d* 
“ ihillings and fix-pence a-load, and no more, on pain of 
“ ten fhiJlings fo^ every firkiii of butter, and five ri>illings 
for every wey of cheefe. And the faid weigher (hall keep 
a book of receiving and (hipping the fame, &c.** (4) 


(4) By 3. Hen. 6. c. 4. z8. Hen, 6, c. 3. butter and.cheefe may be 
any place. — By 9. Hen. 6. c. 8. the wey of cheefe (hall be of a cercatU 
a. Ph. & Mary, c. 5. 13. Eliz. c. 23, f, 20. a licence Is to be granted on the 
tion.— By zi. Jac. x. c. 22. ju(iice» may reftrain the putchafingof them.— By 321* 
c. *. f. 9. the importation of foreign butter and, ehcefe is reftrained*— 8- 
c. 27. the packing of hutter in the city of York b regulated. — -By 17. Geo. 2. c. ^ 
the lame at New Malton. — By 13. Geo. 3, c. 5. f. z. chcefc may oc. Imported for 1^ 
limited time, dutyfree. * ' 


Fifthly- As to Cattle, Sec. 



+ Seif. 90. It is enabled by 31. Geo. 2. c. 40. f. ir*' 
That no falefman or other broker or factor, who (hall be- 
empfloyed to buy or fell any fort of cattle, for, .others by 
«« commilHon,, or for reward to be paid or takeat By himlelf 
o» any fcrvaait or agent, (hall, directly or ihdire^ly, for 
his own account, buy any live ox, bull, cow^ :fi:eer, buk; 
“lock, heifer, calf, (beep, lambj or fw^ne, in 
“ within the bills of mortality, or at any place, lyhile any 
“ fuch cattle (hall be on the foiid, or be dnv?ng,ibri1^ibg|^ 
“ or coming up, or offered to or for faie iri 9^^ 

*« within the bills of mortality (otbeV jthan futb. 

“ any fuch falefman, broker, or faftor, 
chafe for the hecel^ry ufe or, pT^fibri 
(hall aftually ufe accordingly;;; ; Sil<i tb^T iio foob 
man, broker, or factor, (hall fell orcxpdle, dr dfier 't^ 

*• for fale; on his own acCbunit* in of within . ; 

“ bilb of mortality, either by hlmfclfs' br. His fervant ^ 

■A a;'3 ' • ' " /' 
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agent, any live ox, bull, cow, fleer, bullock, hdfcr, calf, 
(be^, lamb or fwinc, upon pain, on every conviction, 
“ of forfcitiijg double the value of any live cattle which he 
“ lhall fo buy or fell on his own account; provided the 
“ profccution be commenced within three. days after the of- 
ience committed.” 

t Se^. On complaint made on oath, the juflice of 

the diftridi is to fummon, 6tc. the offender and the wit- 
nefles, and, on the parties appearing or not appearing, 
** thetcupon is to proceed to hear the complaint in a fum- 
mary way, and on fuch payment of the forfeiture on con* 
vi^lion is to iflue his warrant for tlie levying thereof by 
diftrefs and fale, and for want of diflrefs to commit the 
offciider for any time not exceeding one month, nor lei's 
“ than ten days, unlefs payment be fooncr made. And a 
witnefs vefufing to be examined, may be committed not 
exceeding ten days. Appeal mi»y be made by the feller, 
“ if aggrieved, to the quartcr-fcliions, on giving fecurity 
“ and notice, and the determinitiou of the fedions to be 
final.” 

Sixthly, As to Fish, 1 fhall examine, 

I. The fize and prefervation of them, 
a. The rules for fifhing in and near the fca« 

3. Their importation. 

Vide i.Inft. t 92. It is faid, that fifliponds, or waters wherein 
ftHt are kept and nourifhed, being a matter of profit, and 
tending to the iiicreafe of victuals, any man may of com- 
moil right eredl them ; and it is therefore provided by 
3. Edw. I. c. 20. “ That if any be attainted at the fuit of 
the party of trefpafrmg in parks or ponds . great and large 
amends (hall awarded, the odender luffcr three moathe 
“ imprifonnjent, make fine at the diferetion of the Court, 
and find furcty not to offend again, 

As to the first pap.ticular, viz. Of the dze and pre- 
fervatjon of £lh. ' 

t &^.93. ft is ena£led by i. Geo. r. flat. 2. c. t 8. f. 14. 
That no perfpn fhall caufe any thing to be done in tiie 
** Sffvtrn, Diiy Wyiy T^ame^ Tees, RiMe, Merfey, Dun, 

« Oufe, Swale, Calder, Wharf, Euye, Darwr.tt, or Trent, 
whereby the fpawn of any falmon, or any lalmon not 
eighteen inches from the eye to the extent of the middle 
of the tail, fhall be taken ot k’lle2 ; or fhall fet anv thing 
‘ “ acrols 
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** acrofs the faid rivers whereby the falmoii may be hindered 
from pafling up to fpawn : or lhall, from 31 y^ity to 
1% November (except in the Ribble^ where they may be 
taken between the 1 yanuary and 15 Se^ternberJ^ take 
any falmon of any kind ; or fhall after every 12th No* 

•vember fifh there for falmon with any net Icfs than two 
inches and a half in the mefh, oii pain of forfeiting the 
filh (a), nets, and five pounds, on convidlion within one (a) As ii: is 
month, on ^iew5 confelHon, or one wiinefs, by dihrefs ; laid who 
** and to be diflributcd half to the informer and ijalf to the 

poor; on default, hard labour for any term between one forVeUed to*^* 
and three months, and fuch other corpoial punilhment the king, 
as the juflice fhall think fit,*' a. Burn, sit# 

t 94, By r. Geo. i. c. 18. f. 15. ** No falmon out 
of the faid rivers lhall be fent to London under fix pounds 
weight, on pain that the fender, buyer, and feller, fhall 
forfeit five pounds and the filh, to be levied and diftri- 
buted on conviction as aforefaid, or to luffer imprifon- 
“ ment as aforefaid for three months, unlel’s fooncr paid* 

But by f. 17. an appeal may be to the next Icfiions.'’ 

t 95. By 13. Edw. I. flat. i. c. 47. No falmon 
lhall be taken in any water where falmon are taken be- 
tween 8tli Srptemher and the iith of November \ nor 
fliali any young falmon be* taken at mill-pools (by 
13. Rich. 2. f. I. c. 19. )j in any other places tvom A/id^ 
to Afidjummer^ on pain of having the nets and cn- 
“ gines burnt, for the firft offence \ for the fccond, impii- 
fonment for a quarter of a year ; for the third, a whole 
year ; and fo on, as the rrefpafs lhall increafe ; and over- 
feers fhall be affi^zned [v) to inorare of the fame.’" a.Iult* 

^ ^ 477. 

•f Sect- 96. By 13. Rich. 2. flat. i. c. 19. No perfons 
fliail put into any waters ar any time of tlie year any 
nets called flalkcrs^ nor any other engines whatever by 
which the fry or breed of faimons, lampicys, or any other 
fifli, may be deftroyed, on pain as aforefaid. A.nd all \va- 
“ ters in LancaJJArc fhall be put into defence as to taking of 
falmon from Alichaelmas to Candlemas^ and in no other 
“ time of the year,” 

• 

t SeH, 97. By 17. Rich. 2. c. 19, The jufllces of peace 
“ and the lord- mayor of London^ on the Thames and A 4 cd- 
vjay^ fliall furvey the oflcnces in both llie afls laft above 
“ mentioned, and lliali furvey and fearch*all the weirs in 
fuch rivers, that they fhall not be very flraight for the 
“ dcAruflion of fuch fry and brood, but a reafonable wlde- 
nefs after the old afilzc ufeci and accuftoined : and they 
Aa4 




Whether the 
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fJiaJ I appoint under- con fervaiors. who thall be fworn to 
make like iurvey, leaich, anH punifhment; and they fhall 
inquire in feflions, as W'.ii by their office as at tlie infor- 
mationof^he under- confervators, of all defaults aforefaid, 

' and IhaJl caufe them which ihaJl be thereof indifled to 
come befote them, and if rliey be theieof convi<!^, they 
fhall have impnfotnncnt and fine at the diferetion of the 
jnlliccs ; and if the fame be at the information of an 
uudcr-confervator, he fhall have half the lined* 

t Si\7. 98. By i.Elij. c. 37. made pcrpctuEil by 3. Car. T. 
c. 4. No prrfon, of wdianner hate, degree, or condsrion, 
b)’' any ways or means whatibever, fhaJl take and kill any 
** young brood, fpawn, or fry, of eels, fahiion, pike, or of 
any other illli ; nor take or kill any iiihnons or trouts 
“ not being in feafon, noi any pike or pikerel not being in 
length ten inches or more, nor any falinon not being in 
longiii nxteeiv inches or more, nor :\ny trout not being 
in iength eight inches or more, nor anv baihel not being 
in length twelve inches or more ; nor lliall any iilh be 
taken w'lth any manner of net, or ]'>y any o’-lier engine 01 
** device whaifoever, but only witli a ne t or trammel vv hcieof 
** every mclli or mark fhall be two inclics and a half broad> 
angling cxccptcdd* 

f 9Q. But it h provided, tliat fuch nets and other 

** engines as Inive been iifed toi the taking of i’meirs, lochr *, 
irnnnoys, bnilheads, gudgeons, or ccis, may iiill he in 
all luch places \,heif iuch filh liave been uft^d to bt* taken 
and killed, io that fuch pet ions do r.ot lake, kill, 01* de- 
diOY With luch nets any other nth, contiaty to the iiiean- 
ing of this act.’* 


f TOO. The lord ridinirj? of the mayor of 

the ]<nd of evtry leet in th'^^IaHrJ ot IFola^^ or, in 
tiehiult of being prefented to the jeet, the hiOices ofafh/.c, 
** ^c. and all prrr(»n . lawfully intitled to laivc any confer- 
** vation of nvtt. or ware r:, sk' impoweied to in- 

qiiirc into offence:-, againfl tins act by the oadjs of twelve 
men or more, and herr and determine the faiTu* within 
their rcfpe£live jurildi( 5 l.ons ; and all flne j^ r'.iudting 

^he fcvcral convictioits, lhall be to ih.e ufc of fuch 
** perfons as heretofore kwiully liad or v^etc unitied to thg 
fame,’* 

t lot. By 33. Geo. 2. c* 27. ‘‘ No perfon fhall take^ 
or knowdngly have in his pAallelhon either in the water or 
**= on fhore, or fell, or expofe to faJc, any fpawn, fry, or 
brood c.f filh, or any unfigeablc hHij, ov fifl\ out of fea- 

fotij 
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Ton, or any fmclt not five inches long: and any per/bil 
may feizc the fame, together with the bafkets and package, 
and charge a conftablc or other peace-officer with the of- 
“ fender and with the goods, and fliall carry tlicm before st 
juftice, and on convi«Slion before fuch juftice, the fame 
ihall he forfeited and delivered to fuch profecutor, and 
the offender fhall bchdes forfeit twenty fhillings, half to 
the pt ofccutor and half to the poor where the offence is ' 

committed, <m default, by diflrcfs, to be committed to 
hard labour not exceeding three months, unlefs fooner 
** pa’d. But the juffice may remit any portion equal to or 
within one half of the faid penalty,” 

f S( 7 / 7 . 102. By 2. Hen. 6. c, 15. If any perfon fhall 
“ faften any ncr^ over rivers, to ffand continually day and 
night, he fhall forfeit five pounds.” 

As to the SECOND pap.ticuear, viz. The rules for fifh- 
ing in and near the fea. 

t Sect, 103. By 3. Jac. i. c. 12. Any perfon who fliall 
crctEl any new weir along the fea-fhore, or in any haven, 

“ harbour, or rreek, or within five miles of the mouth 
thc3-eof, or ihall take fpcil or deftroy any fpawn, fry, or 
‘‘ brood, of any fea-fifh, in any device vvhatfoevcr, fhall for- 
feit ten pounds for every offence, half to the king, half 
to the informer ; and if any perfon fhall, within tlie dif- 
‘‘ taucc of the places aforefaid, fifh with any draw-net or 
“ drag-net under tlirec inches mclh, ^Iz. one inch and a 
“ half from knot to knot, except for the taking of fmoulds 
in Norfolk only, or with any net with canvafs or other 
engine or device, whereby the fpawn, fry, or brood of fea- 
fifli may be cleilroyed, fliall forfeit the net and ten fliil^ 
lings, to be levied by dillrcfs. But it is ])rovided, that 
“ nothing in this a£l: Ihall reflrain the taking of herrings, 
pilchards, fprats, or lavlderiaii, with nets of a leffcr melh ; 
and further that it fhall not extend to Angkfea 

(”5) For the prcft-i vaticn of fifii in the Severn, fee 30, Car. 2. i, c, 9, a prb 
vr.tc :ift. 


t Scf.i, 104. By I. Geo. I. ft. 2* c; 18. Whoever fhall 
ufc at iea upon the Knglilli coaft any haul-net, drag-net, 
or fit net for catching any filh, except herrings, pilchards, 
fprats, or laviderian, of lefs than three inches and a half 
nicfh, from knot to knot; or which hath a falfe or 
double bottom ; or fhall put one net behind another ; he 
fliall, on convicHon before one juflicc, on the oath of 
two witneiTcr., in one month after the offence, forfeit the 

fame 
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, fame ^nd twenty pounds, half to the informer and half 

“ to the poor, by diftrefs, and for want of lufiicicncy to be 
committed for twelve montlis, and the nets to be burnt. 
<< But an apfieal may be made, to the next feflion.” 

+ Sc^h 105. By I. Geo. i. ifl. 2. c. 18. If any perfoT\ 
fhall bring to fnore or expofe to fale any filh lefs tlian flie 
** following bzes from the eyes to tJic extent of the tail, 
viz. brett or turbot lixteen inches, hi ill or pearl fourteen ; 
codjin twelve; w'hiting lix ; bafs and mullet twelve; 
foie, plaife, and dab, e%ht ; flounder fevcii ; he Ihail 
forfeit the bfli to the poor, and twenty (hillings, half to 
the informer, and half to the poor, to be levied as aforc- 
faid, and for default or infufficiency to be feverely 
whipped, and kept to hard labour from dx to fourteen 
davj>. Appeal to next fclTiom.” 

t SsB. 106. By 33. Geo. 2. c. 2. Brett, turbot, brill, 
or pearl, although, under the fame dimen(tons> n'lay he 
expofed to falc fo as the fame be not fold by retail for 
above ilx-pencc per pound ; and if any greater price (hall 
be demanded or taken, or fuch (Kli Ihail not be weighed 
or nieafured if required, the fame (hall be forfeited, and 
“ the offender (hall pay twenty fiiillings, to be recovered, 
“ bcc. as before direfted^; and the money paid fin the 
purchafe of fuch fiih (hall be returned to the party. 

+ Sect. 107. By 9 Geo. 2. c. 33. f. 4. No perfon 
*• Ihnll take, kill, or dcllroy, any lobflcrs on the coa(l of 
S^'oiland^ from the firft of june to tiie fir lb of September^ 
on pain of (ive pounds, on conviftion before two juf- 
ticCvS of the (hire on the coait where the offence ihali be 
committed.” (6) 

(6) For fnn’ricr purtitulrn'i rt*I itingto tlic price of f.ih w*thin the bills of mortaritv, 
iJc JO. and I X. WjH. 3. c. 2 . 1 -* f i i* y. Ann- c. z6. 22, Geo, c. 49. ay. Gco, 2, 

. 3y. 50. Geo, 1. c- 21. 

* As to THE THIED F AR TICUL AI? , RerpC<?ting the 

, iiTiportation of lifli. 

t ic8. By 18. Car. 2* c. 2. “ If any ling, herring, 

** cod, or pilchard, falmoft, cels, or congers, taken bv 
foreigners, (hall be imported or expoltd to faie, any 
perfon may feize tlie fame, to he divided equal ly between 
the intormei;and the poor.” 

^ Sect, Jog. By l. Geo. i. c. iS. and g. Cveo. 2. c. 33. 
i No fiffi taken by or received of anv Inrclgmer, exccf't 

protcuaiits iuhabiting in LngLhd^ linui be imported 

(except. 
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(except cels, Hockfifh, anchovies, flurgeon, botargo, 
or caveao, lobller, and turbot), on pain of one hun- 
dred pounds, and the inafter of the vel'Iel fifty pounds, 

“ half to the poor, and half to the informer, who fhall 
fue in twelve months in any of the courts at 

(7) For the law refpedting the f::!r’n^ of hfh, vkle 2. Burn’i Juftlcc iiz to 
and for the Britifh h«,ning fiihcry , vide 28. Gco. a. c. 14. 


Sf;venthly, As to Bacon and Pork, 

+ ScB. no. By 18. Car, 2. c. 2. If any beef, pork, 
or bacon, for (ale, lliail be imported, they may be feized, 

“ and Hiall be forfeited, one half to the poor, and the other 
to the perfon who (hall feize the lame 1 and by the 
20. Car. 2. c. 7. thofe who (hail feizc the fame are iadem- 
nifled.” ^ 

t Seff. rix. By 12, Car. 2, c. 4. f. il. When beef, 
pork, and bacon, do not e:<ceed, vix. beef five pounds 
the band, pork fix pounds ten (hillings the barrel, 
and bacon fixpence a pound in price, at the ports 
‘‘ from whence they are laden, and at the time of their 
laJino, the fame tnay be (hipped, earned out, and ex- 
poitcdd* 

t SiB. 1 12. By 22# Car. 2. c. 13. f. 4. Beef, pork, 
and bacon, may be exported by native or foreigner, ai- 
“ though the fame do exceed the prices above-mentioned at 
the ports, &c. at the Jtime of their lading.’’ 

t SeB. 113. By 3. Will, and Mary, c. 8. “ All forts of 
“ beef, pork, or liugs-flern, may be exported into any part 
of the world in amity with the crown, free from any 
cuftom or impo(itio;i whatfoever.” 

t SeB. 114. By 4. Will, and Mary, c. 5. f. 2. Four- Vid^ 3. and4^ 
pence lhali be paid for every pound of bacon imported.” 

f Sect* 115. By 5. aifd Mary, c. 2. f. 4. The 

faid fum (hall be paid-frorn the firft day of the fcflion.” 

/ 

f SeB. 1 16. And by 3. Geo. 2. c. 20. f^ 16. “ BcirC‘)y 
pork falted with foreign fait (liall receive on exportatioi) 

V one (hilling aud /ixpcnce fer barreh” 


ErCHTKLV^ 
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Lightki.Vj As to Hav and StHaw. 

t S/\7. 11^7. It ena(n-cd by :>, Will, and Mary, f. 2. 
of "Ebaf every triils of old liay brought or o/fered 
hayiMJxrkct at ^ within the bills of mortality v^ between 

Weflninu'tcr, firtl nr.d iirlt 7///?/’, fhall contain and be the full 

Vide 8. ar^I 9. weight of fifty fix pound? at kail ; and that every trufs 

With v*;- i 7 - ?)fhay brotight or offered to be fold, as aforel'aid, between 

ftrll 'Jtiyie and kri^ being new hay of that fiim- 

“ mcTs growth, fhall be and contain the full weight of 
“ l';xty pounds, and old hay of any former ^/ear’s 'growth, 
the vn eighr of fifty -fix pounds as afoiefaid; and if any 
hay ihnll he brought, or oflcrcd to be fold, as aforefaid, 
wliercof any trufs fball he of lefs weight than aforefaid, 
‘‘ the per Ton fo bringing or offering fucli hay tf) he fold, 
fnidi forfeit for every trufs, not being the full weight, 
ei':;n'ecr* pcnccd* 

f Srrt. iiS Bv 31. Geo. 2. c. 40. ‘‘ All flraw which 
fhall he fold or <iehvered in, or brought to, or expofed 
to falc in London^ or within the hills of niortalitv, fhalf 
Ik' fold and delivered in bundles or trufks, firmly hound 
ijp,^and of the full weight of thirty-fix pounds of good 
and found hraw, cxchiiivcof any otiicr thing which ihall 
be put therein ; and whoever fhall hi mg into, or expoie 
“ to ia:e, in J .onden^ or witliin the bills of mortality, or in 
anv place within the dlhanre of thirty miles from the 
cx^ ut of any pan of the limits of the faid hills of mor- 
tality, wiicn Ifraw fhall he fold in bundles or truffes, any 
bundle or trufs of ilraw^ which lhali he of lefs weight 
than thirty-fix pounds of good and found draw, or winch 
fhall he in the indcle of a diflcfer.t oviallty or goodnels 
from v>''hic!i on the ouilidc it fhall ap’pear to be, fhall 
“ forfeit twenty-pence for evei v oll’cnce, and the fum of 
one fniliiag for every bundle oi truE of draw/’ 

t Sr,:r. 1 19. By 31, Geo. 2. c. 40. f. 2. and 3, Kveiy 
trufs of hav Ouill be made up in like manner as the draw 
'**• nforchiid, a?»d fuch iaiv oi'ily as Ihall be good Ihall 
be dfcnieJ and taken to be the hay which is to make up 
‘‘ liic weight cvety trufs of^ hay by law ought to be; and 
“ alfo the pair of baitds wit!) whicli any trufs of ]in\^ 
fhall be bound, fhall not exceed the weight of five pounds, 
V forfeiting for every otlcnce one fliiiiingd’ 

T 120. By 31, Geo. 2. c. 40. f. 4 Wiiocver fljall 

hind hav contrarv to tite dlr‘e><dions of this a«d, fhnll for- 
fciZ tlirec. pbnec for cverv bundle or trufs of hav or draw, 

^ “ if 
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“ if objedletl to within twenty-four hours by the propri- 
“ etor.’* 


3^4 


t 121. By 31. Geo. 2. c. 40. f. 5. « No perfon 

“ who lhall act as a common lalclmau in idling hay or^i,c Dj.irKt-ra 
“ ilraw for any other pcrlbn for gain or reward, or by wjrh r (j’pect 
commiihoa in LonfUn^ or within the bills of icortahty, 

“ lhall diredly or indirectly buy any hay or Ifraw on Ins 
“ own accounr, other than what he lhall purchafe to fptnd y 
for lus own ufe ; and if any fuch perfon lhall buy any i 
hay or Itraw on his own accouiit to fell again, or fhali 
fell in oc within the bills of mortality, any hav 

or ilraw whidi lliall have ]>ecn brought by iiini on his 
account, fhail fortcit one lliiliing for every trilfs.” 


rl.t k urtic!»..s 
\ Lie tlk’ 6, 7V 
, U i.1 J 10 
urliutm vii the 


Ninthly, As to Fruit. 


t Sc/ 2 . 122. Ey I. Ann. (lat. i. c. 15. f. r. T!ie inca- 
furc comuionly called 'iJL>atcr meafure lhall be roinid, aid 
in diameter eighteen and a half inches wirlan ti\e hoop, 
and eight inches deep, and no moic, and fo in piNinrn- 
tion for anv greater or Idler nicalurc ; and cverv ludi 
‘‘ meafure by wliich apples and pears arc fold, ih'.iil be 
heaped a^ ufually; and wlioevcr ll.ail buy or i'eli aw- 
pies or pears by or with any other ineaturtn lhall ibrfe'.i, 
“ ten (hillings for every offence, *balf to tlic 1 iti'oi mei , ao./ 
“ half to the poor, on conviCliou by one Vvifndj, h: 'mv 
one magiilrate, to be levied by waiiant or’ chilrd .. liui 
“ this ad lhall not extend to meafures fcalc.i end *t’'''‘\‘*ed 
by the Coiiii'any of Fruiterers of Zs/i /w?.7, \vhidi aiw u(e.d 
“ in the faid city, or witliin three miles thereof 


+ iSt’C?. 123. By 10, freo. 2. c. ay. Ifown ah ^ lu 

imported into G’?V7k* /bhkhifhall bj paid, <Aer auJ abw^e s. Ch o. i. 
the duties already nnpofed, an addiiional tlaly of two*-*"-* '- 

Ihillings a bulhel, and fo for any greater or ids quantitv, ^ b 

to be paid down in ready moiu y by ibe iin])oiic rs at riic 
time of binding the fame, which duty lhall he a >pl.eJ in a 
the like manner as othei duties upon the fame aitideh* 


Tenthly, As to IIoni y and V/ex. 


i 


f -Sc/?. 124. It is cnaClcd, by 23. Kiiiw c. S. “ That 
whoever, in the making and melting o: Wax, lhall mix 
mingle the fame with rolhi, tallow, turpentine, or any 
“ orlier dcceiihil thing, to tlic intent to ieil the fame, or ti'- 
olfei tlie I'ainc to be fold or iittcicJ for wax, hra'i -o'. lei:. 
‘‘ the fame i and if t!ie fame lhall happ xr t ^ Ijc f-^d l>ch.-ic 
“ the coiru])fijri is diicovenrd; tl!*. rii-hrr, rn.ndcr, or 

*' eur- 
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** corrupter, or the caufer or procurer thereof, (hall forfeit 
“ for every pound two {hillings, half to the queen, half to 
the party decerned, if he will fue for it, or any other 
perfon th^t will fue for the fame in any of the queen’s 
courts of record.” 

+ Sec^. i'>5. By 23 Eliz. c. 8. f. 2. ** Every mcltcr and 
rnaker-iip of un wrought wax fhall have a {lamp of the 
breadth of {ixpence, wherein two letters (hall be plainly 
<« graven, fjgni tying his name and furnamc, with which 
** every piece of wax (hall be printed or ftamped triangle 
in three places, upon the outfidc of the upper part of 
•• every piece fo melted and caft, on pain to forfeit the 
** value of every piece of cake fold, or offered to be fold, 
“ and not fo flampcd or marked.” 

t 126. By 23. Eliz. c. 8. f. 3. Whoever (liall 
** niix, \vork, or fell any wrought vrax, or any fluff 

or wares wrought witii wax, (hall have a flamp or feat 
fet to his work, that it may be known who were the 
workers thereof, on pain of forfeiting the fame, half to 
‘‘ the queen or party deceived, &c. as before- mentioned.” 

t 127. By 23. Ellz. c, 8. f. 3. •* All barrels, kil- 
derkins, and firkins, filled with honey by the maker and 
‘‘ filler, liiall be markedVith two letters {landing for his 
name and furname, each letter of an inch and a half in 
length at Icall, burnt upon the head of the calk with a 
“ hot iron, upon pain of fix fliillings and eight-pence fof 
every package fold, or offered to be fold, and not fo 
marked.” 

t Sect. 128. By 23. Eliz. c. 8. f. 4. Whoever fhall fill 
and fell, or caufe to be filled and fold, or offered to be 
fold, any barrel, kilderkin, or firkin, with honey, for 
or in the name of a barrel, kilderkin, or firkin, containing 
lefs than thirty-two wine gallons the barrel, lixteen wine 
gallons the klldeikin, and eight wine gallons the firkin, 
‘‘ fliall forfeit for every half gallon fo lacking, five {hillings. 
And whoever fhall corrupt the honey fo fold with any 
deceitful mixture, fhall forfeit the barrel or vcficl, and the 
“ honey therein, to be divided betw’ceii the queen and the 
profecutor.” 

t Serf. 129., By 23. Eliz. c. 8. f. 5. ‘‘ This a£l fhall no^ 
'* extend to perfons felling the wax, of their own bees, ii 
Imaii pieces in open market, nor to fervants employed 
their maflers hi mingling, fo as they will corifefs th< 
fame.” 

. \ Se^ 
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Ch. Bo. PRICE OF VICTUALS, ScC. 

f Sect. 1 ^ 0 * And by 23. Eliz. c. 8. f. 5. ‘‘ Whoever 
fhall counterfeit any of the flamps or marks above-rnen- 
tioncd, or (hall ufe the marks of another, fliall forfeit five 
pounds, to be recovered and divided as afore laid, and for 
“ non>fufficiency of payment to be fet on the pillory in * 
the next market town, and fuifer three months imprifon- 
meat.’* 

Eleventhly, As to CoAts, 

f Se^. 131. By 12. Ann. ilat. 2. c. 17. The coal- 
“ bufhel lhall be made round with a plain and even bottom, 

“ nineteen and one half inches in diameter, and to contain 
one IVinchcficr bufhel, and one quart of w afer ; a brafs 
handard of which bulhel lhall be kept in the exchequer.*^ 

t Se^f. 132. By 16. and 17. Car. 2. c. 2. ‘‘ All fea-coal 
“ brought into the l^bamcs fbr.ll be fold by llic chaldron, 

“ containing thirty-fix bulheis heaped up, and according to 
the bulhel fcaled for that purpofe at Gutldbal!^ and fa 
‘‘ for a greater and Idler quantity; and all other forts of 
“ coals, fold by weight and not' by mealure, lhall be fold 
after the proportion of an hundred and twelve pounds 
averdu^o'n to the hundred weight, upon pain of forfeiture, 
and of double the on convi^Slion by one jufiicc 

** where the offence lhall be committed, half to the profe- 
“ cutor, and half to the poor, or to the furveyor of the 
highways, as the inagifirate lhall direfl/* 

t Sect. 133. By 17. Geo. 2. c. 35. Any three jullices 
“ lhall be empowered to fet the prices of fea-coals, as they, 
from time to time, lhall judge reafonable, allowing a 
competent profit to the retailer, beyond the price paid by 
him to the importer, 5cc. , and if any cngroller or retailer 
** of fuch coals lliall ref ufe to fell as aforeiaid, tlie jullices 
taking a conflablc may enter the wharf, See. and fell the 
fame, returning the produce to fuch engrollcr or retailer, 
deducing the charges ; but no interefied perfou lhali be 
engaged in fetting fuch price as aforefaid.** (8) 

(8) For rhe rci^ulation refpef^ing coals wicUin the bills of mortality, vide 3. ** 

c. x6. t T , Geo, a, c. I 1 9, Geo. a- 3 5, 20. Geo. a. c. 4.9. 23. Geo. c. 

jz. Geo. z. c, 27. 7. Geo. 3. c. 23. 2 x* Oeo. 3. c. 24* 
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CHAPTER THE EIG IITY- F I R ST. 

Of barratry. 


r treating of barratr)', I fhall cojitldcr, 

1. Who fhall be faid to be 2 barrator. 

2. In what manner fuch an oflcndcr is to be pioceedcd 

3. To what punilhment he is liable. 

As to THE FIRST POINT, viz. WIio Hiall be faiu to be a 
barrator. 

4^..^. I. It feems, <hat a barrator is a common mover, Dait. p 38^ 

exciter, or maiiUaiiicr of luits oi»4uarieJv, cither ia courts, Co. Lit.56is. 

or in the country. 5^- 

^ Cro.J^c. 517. 

2. And it is faid not to be materia), whether the qo. Lit. 36S. 
courts wlitTclu fuch fuits aic ct>i!iiin;nceJ be of record or s.Cokc 3C. 
not, or whether iuc!i quaiicls in the country relate to a dil- 
puted title of poflehions 01 not; but that ail kinds of dif- 
turbances of the peace, and the fpreading of falfe rumours 
and calumnies, whereby difcoid and dil'quict may grow 
among neighbours, arc as jnopi.r inilanccs of barratry, as 
the taking or keeping the pollcihon of lands in contioverfy* 

Sc^f, 3. Eiit it hath been hoI 3 en, that a man fhaJi not i.R. Abr.355, 
be adjudged a barrator in Eclpecl of any niiniber of falfe 3 Modern 9!i{, 
actions brought by him in his own right. However, if 8. Coke 36. 
fuch aftions be merely groundlefs and vexatious, wnthout 
any maniicr of colour, and br, ought only wiih a defign to 
opprefs the defendants, I do not fee why a mnn may not as 
properiv be called a barrator for bringing fuch actions him-* 
felf, as for {lining up otiicrs to bring tlicm. 

Si’S?. 4. But it feems, that an attorney is in no danger 3.Mcui.,97,9i* 
of being judged truiltv of an a^t of bairatiy, in tefpeft of 

VoL*;!!. " ' Bb his 
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Or BARRATRY. Bk. I. 

his maintaining another in a groundlefs action, to the con; * 
mcncing whereof he was no way privy. 

Se^J^ 5. Alfo it feems clear, that no one can be a 
^barrator in refpeft of one a£t only ; for every indi£>merit 
for fuCh crime muft charge the defendant with being 
communis iarra^iutor. 

Sect* 6, It feems to have V>een hoh’en, that a frn'c 
cannot be indicted as a common hairaror; but this 
opinion feems juftly qucftionable ; for lince a feme coveu is 
as capable of exciting quarrels, in the fiequent repent’on 
whereof the notion of barratry feems to conffi, as it Ihe 
were foie, why fhould (he not as propcily he ind’^Slable tor 
ii r 

As to TH>: sKroKD point, vi::.. In what naanner ofTendcis 
of this Kind arc to be proceeded again ft. 

Sect, y. It is enabled by 34. Edw. 3. c. i. That in 
every county fliaJl he afligned for the keeping of the 
peace one lord, and with inm three or four of tlie moil 
worthy of the county, Ac. and that they lhall have 
“ power to reftrain oftenders, rioters, and all other barra- 
tors, and to pu;rfue, arreft, take, aijd cJiaftife them, acxcr- 
ding to their trefpafs or offence ; and fo caufc them to 
be iniprifoncd and duly pu'>'dhed according to the law 
‘‘ and culloms of the realm, and according to that which 
to tl)cm lhall feem beft to do by their dilcretions and 
« good advifement, Ac.” 

Sect. 8. It fcemetli from thefc wo^ds, that jnfiices of 
peace, as fuel), have cognizance of hairatry without any 
other commiffon ; /cc/ qu^tncy for the contrary opinion 
feems to have been holden in RolU^s Kepojti. 

Sect* 9. However, it feems clear, that r\o general in- 
dictment of this kind, charging the defendant with being a 
common apprefibr, :;nd difturber of the peace, and ftirrer-up 
of ftrife apaong ndghbouxs, is good, without adding the 
words communis barractiiUi\ w^hich is a term of art appropri- 
ated by the law tQ this purpple. 

Sect, 10. (a) AICq it feemeth to be certain, that an in- 

didment of barratry concluding co^/Z/a fonninn Jiatuti is 
good, though no ftatutc be made diredtly againft it, but onl v 
for the pi^nilhaient of it, fuppofing it an offence at common 
laiw, 


t Sect. 



Oti.Su Of barratry. 

Sect, II. Alfo it hath been holden, that an indift- 
iTient of this kind may be good, without allcdging the 
offence at any certain place, becaufe from the nature of the 
thing, confifting in the repetition of feveral a£ls, it muft be 
intended to have happened in feveral places ; for which' 
caufe it is faid, that a trial ought to be by a jury from the 
body of the county. 

Sect, 12, (^) But it hath been refolved, that fuch^ an 

indictment is not good, without concluding /wrw, ; 
for this is an eflcntiaJ part of it. 

Sect, 13. (r) Alfo it feenieth to be a fettled practice 

not to fuffer the profecutor to go on in the trial of an in- 
ditment of this kind, without giving the defendant a note 
of the particular matters which he intends to prove againft 
him ; for otherwife it will be impoflible to prepare a de- 
fence againft fo general and uncertain a charge, which may 
be proved by fuch a multiplicity of different inftances. 

As to THE THIRD POINT, viz. In what manner offenders 
of this kind are to be punilhed. 

Sect. 14. It is faid, that if they be common perfons, 
they are to be fined and imprifoned, and bound to their 
good behaviour ; and if they be df any profeflion relating to 
the law, that they ought alfo to be farther puniftied by 
being difabled to praeftife for the future. 
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CHAPTER THE EIGHT Y-SEQOND. 


Of usury. 


/^F FENCES under the degree of capital, more immedi- 
atciy againft the fubjedt, not amounting to an a^^ual 
difturbance of the peace, which may be committed by private 
perfons without any relation to an oiHce, and which are 
neither infamous nor grofsly fcandalous, and more immedi- 
ately afFedl the intereSs of particular perfons, feem to be 
reducible to the following heads# 

I. Ufury, 

a. Maintenance. 


3. The offence of buying or felling pretended titlesj 

In treating of Usury, I (hall ponfider, 

1. Wliat (hall be deemed ufury. 

2. How it is rcflrained by common law. 

3. How by flatute. 

As to THE FIRST GENERAL POINT, •viz. What fhall be 
deemed ufury, 

1. It feems that ufury, in a ffridt fenfe, is a Wood's Inft. 

contradl upon the loan of money to give the lender a certain !>• 3 * p- 4 * 5 - 
protit for the ufe of it, upon all events, whether the borrower ^ 

make any advantage of it, or the leader fuffer any prejudice ^ ’ strange * 
for tile want of it, or whether it be repaid on the day ap- 1443. 
pointed, or not. 4.. Com. 

, 2,Com. 4-55* 

2. And in a larger fenfe it fccmcth, that all undue cibf. 1070. 
advantages taken by a lender againft a borrower come under Cowper 

the notion of usury, whether there were ^ any contradt in * 

relation thereto, or not; as where one in polTcilion of land, 
made over to him for the fecurity of a certain debt, retains 
his pofJeflion after he hath received all that is due from the 
piolir^ of the land. 

E b 3 
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3. Biit it hath been rcfolveci, that an agreement to 
pzy double the fum borrowed, or other penalty on the non- 
payroent of th^ principal debt at a certain day, is not ufurious, 
becaufe it is in the power of the borrower wholly to dif- 
charge himfclf, by repaying the principal according to the 
bargain. 


As to THE SECOND GENERAL FOINT, v^z:. HoW nflUy 
Is reflraincd by the corainoii law. 

3. Tnfk. 151. Se'/?. 4. It is faid, that anciently it was lioldcn to be 

a*R. Abr.Soo. abfqlutely unlawful fora chriflian to take any kind of ufury-v 
Inft. 506. and that whofoever was guilty of it, was liable to be punilhed 
Temp cenfures of tlic Church in his life-time; and that if 

Hardwicke after death any one was found to have been an ufurer while 
420. living, all bis chattels weie forfeited to the king, and his 

lands efeheated to the lord of the fee. 


a. Ventris 4i. 5 - Alfo it fcemetli to liave been the opinion of the 

a. Vern. 145. makers of fome late a6ls of parliament, as 5. Edw. 6. c. 2c. 
Eq. Ca, Ab. jn Eliz- c. 8. f, 5. and 71. Jac, 1. c. ly. f. 5. that all kinds 
: ** of ufury arc contrary to good conlcicncc. 

a.R.Abr. 8or, 6. And agreeably hereto it feemeth formerly to 

R. Abr. 1,8. have been the general opinion, that no action could be 
Palm ^ maintained on any proinife to pay any kind of ufe for the 

* 93 * forbearance of money, becaufe that all fuch contracts were 
thought to be unlawful, and confequently void. 

i.R.Abr. 25. 7 * feems to be generally agreed at this dny, 

i-R.Abr. 7S2! that the taking of reafonable intereft for rlic ufe of money 
is in itfelf lawful, and confequently that a covenant or pro- 
114. niife to pay it, in confideration of the forbeaiancc. of a debt, 
jIkcWc is maintain an action ; for why flioiild not one who )jas an 

g.^Car. 273. eftate in money be as well allowed to make a fair profit of it, 
Exad>. c. icxii. as another who has an eftate in land ; and what reafoji can 
*, 5 - there be, that the lender of money Ihould not as well make 

/ ^ advantage of it as the borrower ? Neither do the paffligcs 

tScutciTc. x\ie Mofatciil law, which arc generally urged againft the 
txiu.Y.i9, 20. iawfulnefs of all ufury, if fully conlidered, fo rnucii prove the 
unlawfulnefs, as the Iawfulnefs of it; for if all ulury were 
againft the moral law, why tnould it not be as much fo in 
^ refpedf of foreigners, of whom the Jews were cxpreEly 

, allowed to take it, as in refpcfl of thofe of the fame nation, 

of whom alone they were forbidden to receive it ? From 
whence it feejns clearly to follow, that the prolnbition of it 
to that peojilc was merely political, and confequently doth 
not extend to any other nation. 
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Of USURY. 


As to I'HK THIRD GENERAL POINT, L'/s. HoW ufury 13 
efiraincd by ilatute, 

I coniidcr, 

I. How far pel Tons in general are reflralned from the 
►ffence of ufury. 

t 2. How fir the Bunk of England may borrow money at 
nore tlian the legal rate of iiitcrell. 

+ 2 - At \\!iat rate of intertil monies may be borrowed on 
PlantatLO/i ftcuritlcs, 

t 4* What rate of brekerage is allowed for taifing money* 

As to THE FIRST POINT, vir.. How far pcrfoiis in 
^ciicrai are refrained from tlie olfcnce of ufurv. 

j j 
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Stfl, 8. By 12. Ann. c. 16. ‘‘No perfon whatfoever No more than 
‘‘ flial!, upon any ctnitravll, lake, directly or indircvftly, for five;k<fr 
“ loan of any money, wa’C'j, merchandize, or other com- 
“ nmdities wliatfoeser, above the value ot hve pounds, for ^ 

“ the foi!)carance of one hundred pounds for a year, and fo * " * 

after that rate for a greater or lelfcr fum, or for a longer 
‘‘ or Ihorter time.” 

SrSf. g. And by 12. Ann. c. i6. it is enabled, “ That Centrals on, 
“ all bonds, contia£ls, and alfurances wliatfocNer, for pay- 
“ mentof any piincipal, or money to be lent, or covenanted 
“ to be performed upon, or for any ufury, whereupon or I’ervcd or 
whereby there lhall be referved or taken above the rate taken, are 
“ of iivc pounds in the hvindrcd, as aforefaid, idiail be ^ 

“ utterly void.” 

5c <7. 10. And by 12. Ann. c. 16, f. 2. All and every 
“ perfon or perfons whatfoever, which fliali upon any con- 
‘‘ tra-il take, accept, and receive, by way or means of any five /rr' 

“ corrupt bargain, loan, exchange, chevizunce, Ihift, or Ihaii for* 

“ intereil of any wares, meichandize, or other thing or hh treble va* 

“ things whatfoever, or by any deceitful way or means, or , 

“ by any covin, cngiiic, or dbccitful conveyance, for the ^ Kc’ble 259#' 
forbearing or-giving day of }>aymcnt for one whole year, 260.^ 

‘‘‘ of and for their money or other thing, above the lumof n 
“ live pounds, for the forbearing of one hundred pounds 3 * wuh 25;># 

“ fora year, and fo after that rate for a greater or lelibr 
“ fum, or for a («) longer or ihorter term, lhail forreit and 

Nov 41. C. Car. 4. Lecnard 43. C. Eliz. 20. 2. Leo. 
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iofe for every fuch offence the treble value of the money, 
wares, merchandize, and other things fo lent, bargained, 
“ exchanged, or shifted.” 

' TThe expofirions wliich were made of the former flatutefi 
of xifury being cqxirdly applicable to tin’x, which is penned 
almoll in the very ihrne wonls, I lluili, in taking notice of 
the principal of them, endeavour to Ihcvv, 

t 1 . In vhat cafes the iirur29us contract is void, 

t 7. In wiiat cafes the ufuter is liable to the penalties. 

f 3 In what way tlie offender may be proceeded agalaft, 

-}* 4. ^Vhat is rcv-^uircd in tlic pleadings. 

t 5‘ Whr.t evidence may be given in cafes of ufury, 

f As to the firil particular, z>/z* in what cafes an ufurious 
corurattw is void. 

t Sci^, IT. A contr.K^l made before the ftatute is no way 
.within the meaning of it, apd thcrefoie it is Hill lawful to 
receive fix pet in relpcct of any fucli coiitrafl. 

t ^tcl. iz. A bond given at CcAcutta :n the 
where both parties rclide at the time, on \s hich nine per cciit^ 
is referved, is not within the ilatutc. 

SrH, 13. A boTid made to f eure a jiifl debt, payable: 
wnrh iawf'jr inteieil, riot be avoided by rcafon of a 

corrupt agreement between the obligor'., to 'ivJiicJi tl.e 
obligee was no way privy ; as where being indebted to /?. 
in a hundred pounds, agrees to give iiiin thirty pounds for 
the forbearance of that hundred pounur. for a year, and 
gives him bonu of lixty pounds for payment of "the tiurty 
pounds, and for the payinctit of the luiridrcd pounds, enters 
into a bond of two tnrnJred pounds together with B. for tlie 
payment of a ti ue dc.b% ot on<i iiuiulred pounds due from B, 
to C. 

t Se/ 7 , 14. B^nC It h now deteniklned, that a bill of ex- 
change given upcri a ulurious conhderatiori is void, even 
in the h'^nd^' of an indorse un . ^laabie couiUeration, with- 
out notice dt the ufiry, 

Sc^s 



Ch. S2, 


0 5' U S U R Y. 


377 


Sr/ 7 , 15. The receipt of higher intcreft than is allowed p, pare! •y. 
by the fiatute, by virtue of an agreeineiit fnhfcquent to the Srhfiley, Cro* 
liril conrradh, docs not avoid au aliuratice fairly made, and zo. 

agreeable to the flatute, but only fubje'^s rlit parry to tlic ' 9 ** 

forfeiture of treble va'ue i for the words are, “• That 
alTuranccs for the payment of any principal, &c. where- 
upon or whereby there ihall be referved or /a/ji’fi above 
** the rate of five pounds in tiiC hunched, &.c. (hail be 
utterly void.’' 

t Scif?. t6. So alfo where fold goods at tlircc months 
credit, hut hipidatcd that if tlie money was unpaid, the owp^ 
vendee Ihould allow him a halfpenny an ounce for every 
nK>nth until tiic debt was difchaigcd, which exert. 'ed the 
legal rate of intcieil, yet the contrafl being a* hoau JiJe fale, 
and the fuhlcquent iigrceincnt according to tiic ufage in 
that particular bianeli of trade, it was not ufurious ; but it 
would have been c?therwlic if the faie had been merely 
colourable, to cover tlie loan and evade the ilatute. 

f Stc!, 17. 80 where was fairly indebted to Z>. in Gray x'. Foxr- 

one tiiouiarid one hundred and twenty-fve pounds, and on 
y/. dcfinng time to pa^ it, B. inhileJ that t^ic hundred and ^ ^ 

fifty pouiuis Ihould be :u!dcd to tiic debt, as he xvould have 
nothing to do with intcreil, and .A accordingly gave hint 
five acceptances for tlieib two i’uins, payable within fourteen 
rnofiths, it was held th.tt the bona fuU debt fubliited uiiiin- 
pcaciicd by riic fubid'- ucnl u:’a:ious tranlaclion. - 

t Seft. 18. So in anaflionfor ufiiry, wlicrc it was proved Wincliv.Pcn 
to be tlie cuflorn to ddenunt buh in Lotulon fui petioiH in St-ic. H. R, * 
the county, and to cliargc on luch bills tiio ulu il dif- Hilary Tcn», 
count of Interelt of five ir.a. and ujfo live Ihillings ^ 

pL‘r cr'nt. on the funi, as < oininilhun to anfwcr 

extraordinary cxpcnces of clerks, ac. hent lor Uiis buJincls, 
it was adjudged not to be ulury, 

f S /\*7 19 So where a bill of exchange indoifcd over i? AarJol •i/, 
not duly paid, the indorice may ehw^.r-gc the indorfer with 'rhouris, 
intcrcll, exchange, and otiier incidental expenc^s, !'>eyond "• ' 
the amount of hve pv- week if fuch charges are reafonablu, 
warranted by iifage, and :iot ralide a colour tor ulury. 

f Ssc:?. 2C*. But if a fuir. of money is lent upon an KiHicr 
agreement to pay legal intcrcil:, and a prcjjiimn over and 
above is paid wiicn the money is advariced, the fecurity is Hougl.^ 
void, rdtbougu fjch premium do not of itfelf exceed the ■ 

Icgol intcn-il, but the penally is not incurred till more than 
lcg.ii inter cil u ad\ually received. 

^ • r - lji ■ 
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TanfiM 21. The grant of an annuity for Jives not only 

Finch* C. fei. exceeding the rate aliowed for iiuerefl, but allb exceedinjc 
2 *3- the known proportion for contrails of this kind, in conli- 

BrovvM^^ deration of a certain fnni of money, h not within the 
Covvp.^jg, meaning of the llatute, unlcfa there were fome underhanvi 
Confirmed hy bargain for the fecurity of the repayment of the principal or 
Ld. Thurlow, conlidcratioii-moncv. 

Hii. 2 1. ^ 

Gcc. 3. JJrown's Rep. Clian. 93. Ld. Irnham 'U, Child. 
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f 5 *^*,?. 22. Therefore wliere //. applied to /?. to borrow* 
fx hundred pounds, and ii?. agreed to lend it him, and 
actually advanced two liundred pounds of tlic money, on a 
dcpciit of certain fecuritics, hut wlieii yf, applied tor the re- 
maining four hundred pounds, by falfcly pretending that 
lie had not the money himfclf, but mull get it from a friend, 
wlio, lie faid, never lent money but upon annuity at lix 
yeais purchafe, which was conlcntcd to and given by A. 
accordingly, and ZJ* took hve per cent, procuralion-money, 
this loan, iliongh in the Hiape of an annuity, was held 
11 fury. 

f 23. iBut where the loan was in the form of an 
annuity, and there was a claulc in the deed, that the borrower 
might repay the fum given fpr the annuity at a future period, 
tiie Co\irt held it not ufury, although the claufc feemed to 
make the fum advanced the loan, and the annuity the 
interefl ; for the repayment was calual, and depended on the 
boi rower himlclf, fo that it was not in the lender’s power 
to have his money at all events. 

SeSl, 24# No contraiSl is ufurious by which the lender 
runs the hazard of loling all his money, both principal and 
intcreil ; as where on the loan of a certain fum for a year, 
for the viclualiing of a fhlp, it is agreed that if the Ihip re- 
turn, the lender lhall have fo many tlioufand liihes, at fuch 
a rate, which exceeds the inteieft allowed by the flatute, 
and if the fbip r.evv*r return, or if it perifh by unavoidable 
rjiualties of fea, fin, or enemies, that then he Jliall have 
nothing. 

25, So al'b where on the loan of thirty pounds 
a bond is given for the payment ot a hundred pounds, ou 
the ann-riagc of a daughter of one of the parties ; provided, 
that if either ^f them fhould die before, that then notldng 
lliould be paid.” 

f Se>f.' 2 b. So a loan of five thoufind pounds, to be 
paid ten tlicufand pounds on die drath of A. in tin# life-time 

of 
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of B* is not a ufurious contra6l within 12. Ann. c. 16. for 
in this cafe, if the contingcjicy happen one way, the whole 
money is lolt. , 

* * 

t 27. So where lent one hundred ponndc! to B, Monifet 't-. 

for four years without intcrefl, but B. a^^ict-d to f nd the King, 2-Burr, 
daughter of with meat and drink for that time, and^alfo 
to take her into partnerlhip, fhe to pay a moiety of the 
charges and iofies of the buhnefs, and to receive half of the 
profits, it was held not to he ufury, although tl^e pecuniary 
advantages gained by A. might exceed five prr {lUt. 

t Sett. 28. But if the borrower of money give a bond 
for the principal and intcreft at hve per cent, and covenant 
at the fame time alio to pay to tnc lender a certain portion 
of the profits of a trade cairied on by him In pai tncrfhip 
with another perlbn, this is an ufurious contract, and the 
obligee cannot recover on the bond ; for though he was to 
gainby the profits, he w'as not to Hand to the Ioffes oi’tlietradc- 


Sect. 2Q. But it is dear, tliat if the interefl only be 3 . Kcbic ^ 04 . 
hazarded on fuch acontraeV, and the wliole pi incipai fccured, t)e 

the whole is ufurious. 

I . Ai'; >41, 

VIJi. C. Eli/. -41. Cro. J n , 507. 

> 

Sect, ^o, Alfo it hath been refolvcd, that an agreement ton 
to pay more than the lawfiil intereft for the loan of a certain ij’unham, 
lum at fneh a day if A. B. fliall be then alive, and if he 
fliall be dead then to pay fuch a fum which is kfs than llie Cau, 
principal, is void by the llatute; for if fuch a contingency 70 . 
w^ould exempt the cafe out of the Hatute, by the fame realbn 
twenty lives might be added, and the flatutc wholly evaded. 


“f Sect. 31. So alfo if the contingency be on a young and Pdeh-rJs 
healthy perfon dying within three months, this fhall be 
deemed ufurious ; for being fo flight, it appears to be a 
mere evafion. 


Sect, 32. An affurance made in purfuance of a fair C. J.ic. 677. 
agreement for fuch interefl as is allowed by the flatute, a- 4 ^*^* 
fhall not be avoided by the fault of the ferivener, who ^ g, 

draws it up in fuch a manner as to bring it within the 3. wiii. 3^*5, 
exprefs letter of the flatute. 

SeSf. 33. As where the parties agree, that fiv^^ pounds fhall he Harch 418, 
paid for the loan of a hundred pounds for a year, and the z.iViKi. 3 7. 
lirivener, ;n drawing tlic bond for it, doth, witliCUt the 
knowledge of the parties, who are iliitc;ate perforu^, rni^lie 
the hve pounds payable at the end of half a year. 
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where on the hir loan ofa hundred pounds agreed 
to be paid with cominon iriterefl, a mortgage is made for the 
hundred pourids, with a provifo, that it ihaii be void or\ 
p.aymcnt of one hundred and five pounds at tJie end of one 
year, without any covenant for the mor-gagor to rake the 
profits till default be made ' T payment, fo that in firidtiiefs 
the rrlortgagee is intitled both to the intcicil and profits, 

Le Grange v, ^ ^5 gQ jf bond be conditioned for the pay- 

^Tc-m^Rep hundred pounds by tjuartcrly payments of five 

' * poiiiids each, and intciefl at tive /»rr rrwt. thislliallnotbeten- 

S.C. z.H. Bh dered a urniious contract by the nidoifement of a memo- 
Rep. 144. randam thereon, that at the end of each year the 

“■ h'^enj} du'* fhalL he added to the piincipal, and tlic 
tw^entv pounds received in the cviuri'e of the year dedudleJ, 
‘‘ and tiiC balance remain as tiie principaid^ 


Murray t/. 

3. W lU. ?<)0. 
a.Bl.Kcp ,6 59 . 


f Sid. gy. So ]f d/. for one hundred and twenty pounds 
grant ,ui anniiit) of twenty pounds out of a living, with a 
]U‘oinifc ot redemption in five ye.irs, and give bond for the 
perftu'inancc, this i, not ul’uiy, althougli th>e agent in 
diawing the deed llafc tJiat it was a h in of nioney. 


5 ^Cu. C 9 . 

C. 509, 

Cow per 
2. Bill'. 7 1 5. 
C. Bli/, 64 ^. 
I. Lur. 464. 
a. IV.ir. 4*1; I. 

*, Aik. 341. 
1. Ark. 351. 
5* Co. 69. 

Stje Mo, 397. 
a.Airf: i 6 . 
j, Atk. 3 '.,0. 
C'NAvpei- 79 .. 

a, Str. 1-4^. 


Scfl. 38. The r'^fervaiion of a greater funi than is al- 
lowed by the datnic foi intyrcil, u-pon the non-payment of 
the principal ni the end of the 5 car, is not ufurious within 
the flatnte, becaufc it is in the power of the borrower to 
avoid tlic pa;, inf-nt of the money fo referved, by paying the 
puincipai at the day appointed ; yet it leemetli clear, tiiat if 
it were originallv agreed, that the piincipai money fhoulJ 
no. be paid at the time appointed, and that fuch claufc wa*: 
Inicrtcd only with an intent to evade the fiatulc, the whole 
cc>nira<fl; is void; for tlsc eonllnuM ion of cafes of this nature, 
muf: h>: governed by llic ciii»umlhaiK.es of the whole matter, 
-rom winch t/ie inteuiion of the parties will ap>pear in the 
making of liic bargain, which, if it was in truth ufurious, 
ij void, however if may be dilguifed by a fpecious alTu^ 
rsncc. 


n>.V\W- f Sii-f. 3Q. 7 lure fore the loan of money produced b] 

lliiys 3.1 trm tfvj file oi tlock, on an agreement that liic borrower lhal 
icpiacc tills lie. I; on a certain day, o? repay the money on ; 
iublfqurnt day with fuch inhere! in the mean lime as th 
llock itfcll would have produced, is not ufurious, thougl 
the iatenMl exceed live per cent- urdefs the tranfudlioa b 
colourable, aiui a mere (h vice to obtain more tiian legal in 
terrii. 


-J Si'ci 
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Sect. 40. It Js not (/?) materia] whether tlic pavinent jAc.25a. 
hoth of the principal and all'o of the iifurious' intereff be ^ 

freured by tht fame [/j) or by (Jiftcrent conveyances, 2, Lev. 7 
that all writings wliatlbevcr for the ilrcngtheiiing I'ucii a (^)Lut\v.'2 7j. 
contiact arc void. ' 466. 


St'Sf. 41. A contrail refcrvlng to the lender a greater ad- 
vantage than is ailowcl by the llature, is etjnally within the 
meaning of it (rj, ^^ilethe^ the whole lie rcierved by way o( (<■) C. J:ic.440» 
intcreft, or in part only under that name, and in pait by 
v’ay of rent for a houfe, let ut a rate piainly exceeding the 
{ciiown va]ue. 


4 Sr/ 7 . 42. But whtre v/. agrees to pay 7 ?. for the piir- Spurrier -ts 
chafe of two ]ionrv.s tlje lum of 4vol. :?nd tliat 200]. F. 

nf tiic li'oiv^V ihould b< raid iriiniediatelv, ai;d the reinaln- Vc/ey’s Rep, 
1 . - 1 ■ n_ 1 ^ ^ . ".-9- C l\an, 

d‘-r £t y/Ar/><a*?/<vr, wjtli intereli: thereon ;t five per cent, t - 

and llie houibs being unoccupied, yf. was to re let into iin- ^ ^ ^ 
niedr.itr pohi iTiori i but that if the laid baJance Ihould not q 
b? paid at y/. agiccd to p;?v, in lieu of intereli 

on the fame, a clear leiit of 42I. a year, <mt of which B. 
wnas to pcrinil interelfc at <he rale of five per cent, in 
rcfpevll of tlje full* fnlt paid to him to be dedufled ; this 
agreciueut wa^ adjudged not t'> bcliJuriuus. 


Sell. 43. A fcconrl bond irjvlde after tlie forfcLtriie of a Keble 142^ 
former, and eondilioiicd lor the leccipt of intcrcil accord- Cgn. Noy ^4 
ing to tlie penalty of the foifeited bond, is as mucli within 
the liatute as if it had been made before the foileit^ure ; for 
if I'uch a pradlice IhouJd V)c allowed, nothing could be more 
ealy than to elude the ilatulc , and thougii the whole pe- 
nalty be due in ilricfnefs to the obligee, y^t tlie true prin- 
cipal debt is in confcicnce no greater alter the forfeiture of 
the bond than it was before. 


f Sr77. 44. So alfo if a promifTory note, originally given V/altou v. 
npon a ufi^rious confidcration, be indorfcd over to and Shelley, «. 
B. gives A. a bond in confidcratiou of his delivering up the ^ Rep. 
note of hand, it feems admitted, that on the bond being 
put in fuit, and the ftarutc of Ufury pleaded, tiie defend- 
ant may give evidence that the promifibry note was origi- 
nally given on a ufurious confidi^ratipn, and thereby dcRroy 
the va/idity pi the bond- 

4^. But although the deed, fccii^ring the repay- 
ment of the money borrowxd, be drawn purfuant to tlie 
ftatute, yet if the whole of the principal be net faiily ad- 
vanced, it 1$ void. 


<!■ 
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Of usury. Bk. I. 

S(l 1 . 46. As where having occahon for a fum of 
money applied to J?. and offered to fecurc the fum on a 
inoitgagc, and B faid that all his money w^as in the funds, 
:nul that to fe^il out flock at that time w'ould be a confider- 
Ahlc lofs, flock then flajiding at 73, but that if J. would 
tr.kc tlic flock, at 75 he Ihould have the fum he wanted, 
and accordi/igly received 1,500!. in Hock valued at 75, 
which l)c fold out the l.ame day at 72-4, that being the then 
market price, it was lield, that the executor of the mort- 
gagee could not maintain an cjc^lmcnt on tlic mortgage 
deed. ' I 

f 47. So aifo if the difeounter of a bill of 

exchange make the lioJdcr take goods at a higher price 
than they are worth upon a fair eftimate, it is ufury , for a 
party bv fubflituting goods inflead of money fliall not, by 
colour of their pretended value, take above legal intcrcll, 
and evade the ftatule. 

f 48. So if J, indorfe a note of 200I- to B, who 
advances A, one hundred and nineiy-fevcn pouiids three 
inontlis before it is due, and at the end of tlie three months 
takes another note on advancing 3I. for other three months, 
this is nfuiy, 

f Sect* 40. So alfo w here A* lent B* feveral fum.s of mo- 
ney on mortgage, and B» having occafion for more, A* ad- 
vaitced liim 1,9001. by felling out 1,000 1. South- 
77 uitu's^ which at that ‘time were under par, and fold at a 
lofs of 761. iipem the whole, and paid him the money for 
which they fold, and took a mortgage fioiii him for locol. 
at five per rent, interefl, whth a covenant to reduce the in- 
terefl to four pet cent, if paid within fuch a time, it was 
held ulurious. 

Sc^L So where upon a negociation for a loan of 

money tisc lender pretends that it is inconvenient to him to 
advance money, but furnilhes the borrower with goods to 
t'nc amount of tne fum wanted, and the goods are atterwards 
fold by tlic intervention of a broker rcxomniended by tlie 
lender, and a feenrity taken by the lender, payable at a fu- 
tuie rlay, for a fum far exceeding the value of the goods, 
and live per cent, interefl, this is a ufurious loan, and the 
fecurity is void. 

■f Scc^, 51. *It feems alfo that if A. in confidcration of 
advancing 45 L lor vvhicli he rakes the borrower’s note of 
hand, payable on demaiui, Hipulatcs to have half of the 
prohrs upon a refalc of cert in goods intended to b pur- 
chafed by the borrower with the money, and two hours 

n f fr* 1* 
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ifter the purcbafe demands payment of the note, and the 
fame night puts a jiei fun into pollcllion jointly for himfclfaiid 
rhe borrower, and the goods upon a rcl'ale pioduce only a 
neat profit of five pounds, this is a ufuiious ti'anfaclioa. 

# 

As to the fecond particular, In what cafes the ufurcr 
is liable to the penalties of 12, Ann. c, i6. 

f Sefi. ^ 2 , To incur the penalties of ufury there nrjfi: qid iam 

be, First, a corrupt contract between tlie parties; Sk- Williams, 3* 
coNDLY, monies or other thin;js lent; .Thirdly, above - 5 '-^ 

five per cent, received by the lender for forbearance ; and 
wherever thefc three matters concur, the offence of ufury is 
coniplcated, although no time is mciiti ned with rcfpc6t to 
repayment of the principal, for the offence jn^y be com- 
mi tied though the principal money may never be paid^ 

+ 53. For although the very contra 61 avoids the Doagl. ^2;. 

fccurity, yet the treble value is not forfeited until fume- 
thing be t^ihcn ai)Ove tlic legal rate ot intcrell ; and tlicrefore, 
where (r. bon owed a hundred pounds of B. on his bond, 
conditioned to repay the fame at fix months, with live per 
cent, pit annum^ and gave tvwo guineas to B. at the time the 
money was advanced as a premium for the loan, and the 
principal and two pounds ten ihillings intcreft were repaid 
at the end of fix months, it wUs held, that the bond was 
void, but that the ufury was not committed until the half 
year's intereft was received, for the penalty is only incur- 
red by “ taking, accepting, and receiving more than legal 

intfrefi;.’’ 

t 54. So where ✓/. gave credit to B. for jewels to a Johnfton $.vf 
certain amount, bat B. not being able to raife money on yp 

them defired that would exchange them for old plaic ; 
and yL laid that old plate was as good as money, and ac- -* 7 ^ 5 * 

cordingiy gave him in money the value of as much old 
plate as was lefs by a hundred pounds tlian what the jewels EfpinaffeN.P4 
had been fold for, for the whole amount of which B. was 4 ^- 
to irand indebted : it was lield that A. was not liable to the 
penally of the llatute. 

Sen, 55, The receipt of » interefl before the time t. !? jlf. 17. 70. 
when it is in flri^lncfs due, being voluntarily paid by the Ycl. ^o, 31. 
debtor, for the greater convenience of tiie creditor, or for ^ 

any other fuch like confidcnition, without pny manner of Con.^ s 
corrupt pra£ticc, or any previous agreement of this kind at 
the maVving of the firll contndt, does not make the party 
to the forfeiture of the treble value. 


t Sect, 
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Koy 57 . 
Laoii* 96. 


Rt'JCV.Uptoii, 

Stra. &x6. 


fifhcr't'. Bea- 
uty, Dou-. 


JLow fu. Wal- 
ter, 

. nous. 


Vit/roy *v. 

I. 

Term ^cp. 
» 5 i- 



Sfct. 56 . In iin aflAirance for the payment of nfty Ihil- 
iing$ for the ufe of one hundred pounds for fix months, the 
coinputaMon fl'iall be by calender and net by lunar months^ 
becaufe by the latter the piiercfi. would exceed the rate al- 
'lowed by tlie tlatute. 

As to the third particular, vi’z. In what way the offender 
ji'*ay be proceeded againfi. 

f 57. Ry 12. Ann. c. t 6. f. 2. it is enacted, ‘‘That 
“ the one nioiciy c^f all the forfeitures fhiill he to the queen, 
“ and t}je oilier moit ty to him or them that will fiie for 
“ the fame, in the lame county v.dicrc the fcvcral oITences 
“ are commifted, and not elicwhcrc, by aCfioii of debt, 
“ bin, plaint, or infonnarion, in which no cflbin, wager 
“ of Uwj or pTotcciion ihall be allowed.’^ 

f Scci. 58. r>ut by 31. Fdiz. c. 5. “ All a<M.ions, fuit^, 
“ bills, indictments, or informations, on any penal lla- 
“ tute where the penalty is limited to the queen only, fhall 

be brought within two yean after tlie offence committed, 
“ and when limited to he queen aiid any other perfon, 
“ v.dthin c}7t: year next after the offence committed ; but iti 
“ default therco% then the fame mav be brought for tb.c 
“ queen any tuae within two years after that year ended.” 

■f Serf, 59. It feems, that an indictment will lie on the 
12. Arm c. ib. although that mode of proceeding is not 
iricniioiicd iii the iututc. 

t Si.^. 60. And it 13 decided, that an a£lion may bt 
brought for the penalty^ ihougl: more than a year has elapfee 
hnee the payment of the premmm^ if it he not a year aftei 
what has been paid exceeded legal mtcreih 

t SUl, 61* Alfo an a£lion will lie to recover back wha 
has been paid on a ufunous contradt above the principal am 
legal intcreft. 

t Srtl, 62, But it is decided, that a perfon who ha 
pledged goods as a fecurity* for inoney bon owed on a ufu 
nous contra£l, cannot maititain ti over againfl the lendei 
unlefs he has paid, or tendered to pay, the ium aduall 
advanced, with the leg.1I iuterell due thereon. 
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to the fourth particular, What is requiz ccl iii the 
fleadhigs, 

63. A flne(<7) levied, or a judr^niciit fuffered, ia p\tr- (a) 8 q. 

fna.nce of a nfurions contract, may be avoided bv aa aver-*9* 3 ^* 
i2ient of tljc corrupt aereeiaent, as well as any common fpe^ 
cjalty or parol contract. 8. 

Leon. 166. Con. C. Kli/,. 25. 583. 1. Siti. 182. - 


5 'ft 7 , 64 . In an r3^-^?7?/>y7/(/0, if it appear, either upon the evl- ('^) Salk. 22* 
dence or from the plainrilFs own cxprcl's (hewing in his dc- skin. 41 1,412* 
claration, that the contract was ufurious, lie cannot recover. Cro KJ2. 588. 
Or the court cf c \ uncery may dircft nn iiTue to try the ufurious coiuraft. Cowper 728* 
Strange 1043. li.R.II. 253, 

65. But a fprruiltv Cannot be avoided by ufury ap- 
pearing on evidence or on the face of the condition, but 
it muil be pleaded. 


Schl. 66. In ])Icading a ufurious contrafl by tlic wav of i- And. 49. 
bar to an aH'ion^ you mufl fet forth the whole" matter fpe- 
daily, bccaulc it Jay within your own privity; but in an 
information oi\ the llatute for making fucli a contiaff, it is Tsh)y*,4^.. 
fufficient to fet Zorth the corrujjt bargain generally, becaufe Cro. Jac. 4 
niattcis of this kind are fup{M)icd to be privilv tranfafled, Vul^C-Car. 


and fuch information may 
Yen. 81. Lutw. 46s. Co. 


be bro*nght by a flranger, 

1 6 8. Ciiit. Bro. V. M. 


i;o I . 

Pi t'ccfjcnts. 

>• Joiict. 413* 


f S'c'fL 67. To an a; 5 lion on a note, if the defendant plead C-okc 
that it was givcii on a corrupt agret merit, I’le plrnntiir mav 
reply, that it was given for a juR debt; aa/-f:r that it h- fb , 
was agreed mouo st foimd, r.s the defendant plcdids. 


S7. 


68. (r) In every iiRVn mation on tlie Ratute of ^)i,LcQnff 

Ufury, it is nccellary cxprcRly to fet forth the phue where ^j 7 ‘ 
the corrupt bargain was made. 

t Se(^. 6 (). It is alfo neccRiiry to lay the time preciTcJy ; and Cnwp. (^71^ 
therefore, wRiere a lecurity was dated on tlic 34th, but not ^ 7 ^* 
figned till the i6th, and it was laid on the 14th, it was licid 
bad. 

Sefl. 7c. If a -ufurious contrail in the county of D. be Leon. 148, 
pleaded in bar to an aflion on a bond faid to be made in the 
county of the trial (hall be in the county of D. because 
the ground of the matter is the ulurious conltaT, and the 
bond is confcRed by the plea. 

C c 
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7?- If I'Y fked c? 

^'cut.'d in Lcrulou, for feeur- 

1* ing the 

no\?vnicnt rsf Tju*n<.y Im 

I t<> />, i‘ ar^jiointcd receiver 

rf' H. h 

,'L? m w V. jt, 

b. ;i pre^eoded iaJary whicii 


Iron *10 ;}'‘’oe'’ua i 

and ]io ace( 


**i'vCCiVCo I'lc :c.ti' 111 '■'t'f r’.j-, 'h’iiioiTiir tl‘C iiccvjuiit n.i 

:iiKl /’ p ", '■■ r:'i \ p 'h.h [1 l!jC iii- 

Uitil IK ;j|'o\vn7, 'iit' oji* r*"'* r: C' icatcd i:i iiini 

f)ic hi vi .iv'-no-a ‘lor tht t)ci.a;:y is p'lopcily Lad 

1 litre. 

-| ScCl. T?.. aa * i uih ry, a v^njiince bctwrr'i 

tne '"amt '><' th.e aCi'M'iuv ai ' ’ wai im: it ai.Ji :;i iLt drcla - 
'■' ja;L\'Ti, ir av Le ^ v la i; c nanie in tlie ’.vaTaint 

to tii:a ia tL'. ci: c-'ii alter titor hroiiglit aial 

the \dii:r ^ i afl jMicd for ei;-‘r ; but v luti! i^Ijtrs in jiu'h 
dtalaitaiou r;.ainot bt aa.-, i.dt-l alter tiic time hruilfcl ior 
trying the a<fe:oa is c-vpa^v!. 

cl- t 73» -A cm-:unt an^i ccnie-at far tlu. fai lieararce 01 

money .7.7 cr //,v ;/■!'. » !V'0 is , 'it tLe‘ option t>l the 

horrowci, mull ht pkan- i, accurJi* p, to the i:u“t> in tlic al- 
ternative ; and if it L.c ll:ite<l as an abiolutc t’ .bcvirmce 
until c?/u’ of tholb da\a, the evidence Wiii 2. at K;j } ^>rl tl e 
pica. 

As to tijv iifih P.irticirlarj 'e/n. V/liat ri h./.v' n:ay l-e 
given in cakn of uluiy. 

h Sr'i^f, 7 1. He who h.ath np,rec ’ to paa money npon a ofn- 
rious e\nirta5:, ihali nor he a 'mirte i re^ iiivc evidence :i[ <’!;< 
fj an imbrrnaii'ui tin- lUL^rM^ unicsii be have [^ai(i oil' 

2,i ilic vvliofe (le hr ; for by tuch iiicaiu' a inau niJgLt avoid ins 
own ac‘t and d.t'J, 
i)' 

qt:i I' *;5. But in an a.^ion on the ilatute, where t: oncy 
ir. v/as nfurioutlv on t!:c pie !r:e of jewels' picatly cacettio^; 
S*- in value ihe piln.. ij'al fum., and the dee]:(^^^'^nl or.ly Ihil-.d 
the corvnpi har< a n ar.d loan., without nv'.t’cm-g an/ i ond, 
a:”inanee, cu' cju not, w^'-n' ipon or wi.enjbv ui'ury 
o cci\ cd or . w n'v d'** :rn.ire''J, oui pn at (h-i.hwiativ:n 

th^t ih? boT.ov.'er u; a '''rip' 'lenr witiu'id our oniy te'* 
fr.e repavoj^'iu f*f h-.c pri:’'.'}xa' niency, bur aijo the uluiious 

76^ Jl'Tt in a p'/i ^7"^! aelion of uf ''ey ayainH an 
aiTyncc Oi " h<n»^.rupt K»r Ul- i:;r ufuicus iutcri_l\ on a roati 
of tnoncy to banbru;."^ b-’f;:-*: iii n - ok i uy'ev, the baT'k.- 
rupt is a compeTenr w'itn^A U> jui’ve .he <'ffjpee, if he 
Las not obtained hii ^citificatc, or repaid. :hc nruvu'y, not- 

v;hidKi riding 
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G r 17. 3 U R Y, ' 

l.V;’fLilarvJin;T }n^ iJv to rilcafc to Li-; roJ hd'rflt 

wliici) ronv arifc ^ 7 oin ‘J'.c ^‘i'( ImiiV- in parti- 

cular, aiul all clusn a:iJ al.oaa.i-o of fur, lu^' in ;L;f'n'‘» nl, 
i^nil nota*p!iilapu!inp ::aa ]>iovcJ hi.'> dva uiul lor llic Uiontjjf 
lent, xiaJcr the roniiiiijiion. 
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Z7>7pA7r:; n^ay berro^v money at ruoie than llie 
iniereU. 

f Si^rf 8:, It is cnaOed bv 3. Oeo i, c. 3 , f. "'n T- ; I 

theGo\crnor and Coii,paiiy^of il'.e Dank ot liiin lano 'd rd] '■ ^ •' 
** have autboritv to boriosv or take ii]-! iii 'npy uou-n anv J '' ' '' 
contraRs, biil>n bonds, or obligation''., tindru k r\- 7 
mon leal, 01 ut>ot) credit oftiirii Cvipi^-ai f. och, 01 c/ti-er- 
wife, for any ::nie, 01 to be paid upon ctiTiaia J; a/'*d at 
fiich rate ‘h inreioil ti.^v Dt !I t link ik, abd.>i r:i.; 
fame kuk happen to ciiceed the ihle f n y;. k c'. 7; r. e 1 
bv iai.h a.! ! rn y'vj- Rcr-ru / iJje Ij:. k-n: a; yujr 
“ ihall -p,^vc.” 

JxS 


C c 2 
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Bk. i. 


See Stapleton As to the riiiRiy POINT, tj/z. At what rate of intcrclt 
‘i/. Conway,- i^oiiics may be borrowed on plantation fecuiiiy^ 

3. Atk. 7Z7. 


t Se^L 82. By 14. Geo. 3. c.79.r. i. it is recited, that Large 
Ainib of money have beeii aiiil may be Jent, by his Mtijelly’s 
‘‘ fubjedts in Great Britahi^ upon mortgages, or other /ecu- 
“ ritics, on cflates in tJic kingdom of Ireland^ and alio in 
Jiis M.jjclly’s colonies or plantations in the JJ^e ft -Indies \ 
“ whlcli loans have been found to contribute greatly to the 
“ improvement of the laid kingdom, colonics, and planta- 
fions : and whereas it has frequently been found cunve* 
nient to execute fuch mortgages or I'ccurirics, and the 
li.insfers or alTignments thereof, in Great Brhahi : and 
wliorcas doubts have arifen, whether fuch loans, and the 
“ niortC'igcs or feeuritics for the fame, and the transfers 
or alhpnments thereof, when made and cxecuttd in Great 
Hr' fain, arc as valid and cfFcdlual as when made and cxe- 
*\C’) ed in the laid kingdom of L elands colonies, planta- 
lious, ov dominion - ; and, by reafon of an act palTecl in 
y;.. Atm, the Uvelfih year of the n ign of her late IVlajclty Chictii 

intituled, -"/// to redace the Rate eft IrUercJly w'.V/ - 
Qiti any Prijudice to P a^'ltcimentary Securities y whether fuch 
“ mortgages or lecurirics are valid and cfFedbual where tlie 
rate of intcixil thereby referved or made payable is more 
tiian live pounds per centum^ though fuch intCTclbdoes nf>t 
*'■ exceed the rate of intcictl allowed and eftablilhed by riie 
law of the kingdom of Ireland^ colony, jdantation, coir^i- 
try, or place, in which the eftates comprife.! in fuch 
mortgages or fecurities refpe<flivcly are; and whether Ids 
Alajcfly’s fuhje£ts in Great Britain have not or may not 
** bt-f.cme fahjcCt or liable to penalties or forfeitures by re- 
c;.i\ing or taking intcrefl for tlic funis of money really 
and bona fide advaiiccd or lent on fuch mortgages or fecu- 
“ ruits, at the rate of intcrcll allowed and cflablifhed by 
the law of the kingdom, colony, plantation, country, or 
“ place, wherJn the mortgaged cllates rcfpcCtivcly lie : For 
AU mnr*'- ‘‘ obviating fuch doubts, IT is EN acted, that all mortgages 
of and fecuritie^g which, by any of Ids IVIajeliy’s fubjedts, 
lanck tn (r* - j|x-eady ha\c made and executed in Gi eat Britaiuy of 
conccrnii-g any lands, tenement. , bcicditaments, Haves, 

V .. cattle, or other thing?, IvinganJ b-jing in the kingdom of 
Ireland, OV in any ol the fSul colonies, plaiuat.'ons, or Jo- 
minions, or any cllate or intcrcll; thereui, to any of his 
Majcflv’s fiibjee:ls, iov fecuring the rCiXiymcnr of the fiims 
*• of money th.eirjon ixfj>eflivcly ically and /-’^vd advanced 
‘‘ and lent, with interoft for the fame; and all bonds, co- 
venants, and fecurities, for payment of the i'aiuc fums of 
money and intcrcll reipc« 5 tivcly, and all tran.sfers or af- 
hgniiicnts, which have been made and executed in Great 

Br ituin^ 
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Bntaift^ of fuch mortgages, fecurities, or bonds, to any 

of his Majcily’s lubjccfts, fhall be as good, valid, and to be a.s effcc* 

cfre£lual, to ail intents and purpofes whatfocvcr, as Inch as if cxc- 

mortgages, lecuntics, bonds, covenants, transfeis, oral- 

hgnments, wonld have been, if tlie fame liad been made 

and executed in the kingdom, illand, plantation, countiy, 

or jdacc, where tlie lands, tenements, hereditaments, flaves, 

“ cattle, or other things, mentioned and com])rifcd in aiiy 
Inch mortgage, <ccuriry, transfer, or afiignment as afore- 
laid, fcvcrally Jic or arc ; and that none of liis Aiajelly’- anrl TioBriti(}i 
fubje<£ts in Gicat Ihiicun fliall be fubjccl or liable to any lip.bie 

of the penalties or forfeitures in tlic laid a 61 ; made in the penalties, 

twelfth year of her faid late IMajclly's reign, by receiving 
“ or taking interell for the fum or fums of money really 
and hona fide advanced or lent on any furh mortgage, I'e- 
cuiity, bond, covenant, transfer, or afiignn}ent as aforc- 
faid, at the rate of iiiterefl allowed and eftablifhed by the 
“ law of the kingdom, colony, plantation, country, or 
place, wherein the mortgaged premifes refpedlively lie or 
ared* 

t 83. | 3 y 14. Geo. 3. c. 79. f. All mortgages Tnir.sfcrs of 

and fecurities which, by any of his Majelly’s fubjects, fuch mon- ^ 
after the palling of this fliall be made and executed 
in Great Britain’^ of or concerning any lands, tenements, * 
hcicditamcnts, flaves, cattle, or other things, lying and 
“ being in the kingdom of hclnnd^ or in any of the faid 
colonies, plantations, or dominions, or any eflatc or in- 
“ teicfl theicin, to any . of his IVlajelfy’s fubjects, for I'e- 
curing the repayment of the funis of money thereon rc- 
fpeeftively to be really and bona fide advanced and lent, 
with intcrefl for tlie fame; and all bonds, covenants, and 
“ fecurities, for payment of tlic fame iurns of money and 
“ intcrcll rcf|:>cctively, and all transfers or afiignments 
which, after the palhng of this a6f, fhall be made and cx- 
“ ecuted in G^ iat B'rlta?7iy of Inch mortgages, fecurities, or 
“ bonds, to afiy of Iiis IVIajclly's fubjc6ts, fhall be as good, 
valid, and effectual, to all mtents and purpofes what foever, 
as iuch mortgages, fccuriiies, bonds, covenants, transfers, 

“ or affignments, w'^ould be, il the lame w^cre made and exe- 
cuted in the kingdom, ifland, plantation, country, or 
place, where the lands, teneTnent^ hereditaments, llavts, 
cattle, or other things to be iiicnticned or comprifed m 
any fuch moi tgage, iecinity, transfer, or ailignment as 
aforefaid, fevcrally lie or aie ; and tliat I'one of his Ma- * 

‘‘ jefly’s fuiijedls in (.Juut Ihitala Ihall be iubjeft or liable 
to any ol ilic penalties or fo'rteiturcs in the faid ac^ made 
in the twelfth year of her faid late Majclly's reign, by rc- 
ceiving or taking intcreif for the ium or Imns of money 
C c to 
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“ to be re.iUy and i^ofta f^tie advanced or l<;nt on any fuch 
jxJort^3gr, lecurity, bond, covenant, tran'fer, or ailign- 
n^.enr as aforcfaid, fj^s the inueiefi fo to be' readved or 
taken do not exceed dic rate o/ {jx pounds for one hen- 
dred pounds fer a %tar ; th-j aroieinid adl' of pailiamenr, 
or anv od\er Lxvj or ilatvite, to the contrary iiotwith- 
flapding.” 

t f.'iJ, ?4.. Fnt by 14. Geo. g. c. 79. f. 3. it is Pro- 
“ vuh.d, that- t.^n a:c llndl ^'ot ina!;c good, valid, or ciTcdtiiab 
‘‘ n* V loch moUg-igc, Acjinv, bond, covenant, tjan^fer, or 
af ;nnr'' nt, vrheic tde ];nidci or Ivndcic of any fnm or 
fiJO'S of ni*:>n» v has o** }«:ive knovringly advanced or lent. 
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I' .S’rt 7 , S5. Bv 14. C.d('. 3. c. 70. i. X. Ail and eveyy 
pcidvOn <’r r-crU»ns I'oiiowop jnv j'u'O ^ i fvnir- oj jjioiicv, 
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“ been if tM". riff h3‘! never been pTiTed, uiijtTs tlic 
“ cii'ce, fir oilier perio’i or tj rfoii'-, for wh ile behoof luch 
“ mortR3"r- or o iler feeuri y ili.;'!l have been eir 

« giamed. .'ha'! firvc. l>0‘:d Jlh\ iifi.i lus or ihiit lUm It en- 
“ dc.ivour to cr.ife the fame to he repif'creJ wianii thr 

time herein before hiiiited for il-'.it pnitiofe. 

f 87. It !i 3S bren decuh'd, that 'm-' 
frbdv to f-coriths on /.f' fi' in /w /,■../ ..m! . 

thcreVc. -.vhei e .d. emirr.iacd v.-i-h f.»- f- 

eft.itc in .in; .y./! /'.ffho. and it v.- rxcl 
puieliaf.- monrv fiioul ! i.innn lee.. In t;.,. , • ■ o ... 

-nd C a;-,! rii.it bon-.i war. a' ■tr'.v.iro-. <■ in-i-i .eJ., .I'n, .. . > oe. „ 

^.eeirtcd in /I'-vr.'iin.-/ by H. mid J>. 1.1.111:1- 


intcrcU (rii ilic laiiic ui.irnici -s t 
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t Sr:7. 8f. By i " • A 
all rnulcvr' y I'^nv * v 
f‘ lolicltor and iof n^ v- , d 

contraAs. wlio lit J -» ^*1 
o\ nr " v*. 

lutii or Ivini^ Of inn'-. 
b:<ika-e, loliriM <‘i 
‘‘ foi bearing cd .’-iv I'-ni y. 
the rale or value ot iiv: 

bcdiiiig oi <•! e Imn n'tb. nan* . n - " * 

“ or ab:'VC twelve ixmC", o'.yr .. w. •' •- ^ - - 

t*- for making or icnewi-Hi of r.-e ' '*i^l • * * * ^ 

ibrlH'aring thereof <'V n.r ■ nv » < * 

“ cerning ife in.o, buall iw. n* 

tweniY |iound:, wnk Cr.iU ed uiH v-i 

‘‘ rrieiit 'fur iialf rx yim* . tfey) .e 

feitures In i)C r > 0\c. (]vccn > n olt c n.. ^ 

bcirs and nicreiloio.and t He oi . wr mo.. n ^ ‘ m 

that Will ibe for ikc tame. n'. tke kiov; c "o w 
fevcral rob nces are r nmimOebS a m ’o 'Hib 
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♦ ‘ elToin, wager of hv'.v, ur pie«f:tion> ;• 

- 9.7. Po And ir ia Ubb ihar if a terwenrr im a coHy ' 

t'-act for more tbait ir'e fhib’.og- lor i y ^ * ' “ ‘ ^ 
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Of usury. 


Bk. 1. 


V 'whQ^ take 
more than 
ICS. fcr lool- 
for procuring 
/ money £oi an- 
niiitics, pu- 
jiifhcci) ^c. 


Per BuT.Lr F, 
yujiicet in Li- 
▼ ington’s Cafe, 
Sitt. Wed, 

B- R. inS?. 

gee Rex v, 
Xookup. 


f SceJ. 90. By 17. Geo. 3. c. 26. f. 7. it is cna£^ed, That 
alJ and every folicitors and folicitor, fcriveneis and Tcri- 
<< vonei , brokers and broker, and other pi rfons or perfon, 
who, from «and after the palfing of this a£l, fhall aik, de^ 
mand, accept or receive, cJirec^rtly or indjrc£lly, any lum 
or ium.s of money, or any other kind ot '.patuity or re- 
“ ward, for the foliciting or procuring the ]oan> and for 
the brokerage of any money that fhall be ajf^ually and 
bond fide advanced and paid as and for the price or coiifi- 
deration of any fuch annuity or rent-charge, over and 
above the fum of ten fliiliings for every one hundred 
“ pounds fo actually and bond fide advanced and paid, Ihall 
be deemed and adjudged gtiilty of a mifdemcanor; and 
being lawfully convi<^cd of fuch offence in any court of 
afiize, oyrrand terminer^ or general gaol delivery, fhall and 
“ may, for every fuch offence, he puniihed by fine and im- 
priionaicnt, or one of them, at the difcretion of the 
** court , and that the perfon or perfons who fliali h.tve paid 
“ or given any lurn or fuins of money, gratuity, or reward, 
“ fhall he deemed a competent witneis or vvitnclfes to prove 
the iamc/’ 

t gj. It hath been rviled, that an indit^metit may bo 
brought for this offence after two ycais have expired from 
the cominilfion of the offence ; for that the 31. Ehz. c. 5, 
which limits all j>roceedings l>v indiClmcnt, tkc. on a penal 
ffatute, 10 twp V CPU'S, onlv rcitrains proceedings aftci that 
time where the p* nalt}^ is fpecihe, and not wJjeic the hue 
is difererdonary- 


Cil 



CHAPTER THE EIGHTY-THIRD. 


Of maintenance. 


A/TAINTENANCE is commonly taken in an ill fenTc^ 
and, in general, Iccmcth to lignit’y an nnlawini taking 
in hand, or upiioldii g of quarrels or lides, to the diftui bailee 
or hindrance of common right. 


Maintenance is fald to be twofold. 


Sen. a. First, RuralU^ or in the country ; as where one 
aflifts another in his pretensions to certain lands, by taking 
or holding the pofl'cflion of them for him by force or fub- 
tlcty ; or where one llirs up quaircls and fails in the coun- 
try, in relation to matters wheieiii lie is noway concerned; 
and this kind of maintenance is punilhable at the king’s fiilt 
by fine and inquTionment, whether the matter in clifputeany 
way depended in plea or not, but is faid not to be ailion- 
ablc. 

Sen, 3, Secondly, Cunaltsy or in a court of jnilice, 
wlicie one olhcioufly intermeddles in a fuit dependhig in 
any fuch court which no' way belongs to him, by adiiling 
either party with money, or otherwiic, in the profecution 
or defence of any fuch fuit. 

, Of this fccond kind of iiuilntciiance there feem to be three 
fpecics ; 

First, Where one maintains another without any con- 
rrafl to have part of tlie thing in fuit, which generally goes 
under the common name of A'lalntcnance. 

Secondly, Where one maintains one iidc, to havc'part 
of tlie thing in fuit, wdiich is ciriled Chcunpirty, 

Thirdly, Wliere one iabourcth a jury, which is called 
Embracery. \ 

For the better underflanding of tlic of the above- 
tpeationed fnecies, 1 lhaii examine, 


Co. Lit. 2C$. 
z. liiit. 20S* 
212. 563. 


Co I.it. 36. 
2, In It, 113. 

I. IvlC I. c. 4., 

z, llic. 1 15. 


Pair. 25. 

2 . Itifl. 212. 
5^3- 

2. R. Abr. 
115. 77. 


Co. Lit. 36S, 


z. What 
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1. What Ihall he {aid to amount to an afl of maintenance. 

2. In what icfpi fls fome fuch aEcs may be jiiflified. 

r 

^ 3. How f.3r ciTtiiCcs or thi$ k-ind :i:c rtflrained by the 

coirainoa U\v. 

4. How far by flattitc. 

As to THE POINT, zlz. V/hat fliall be (aid tg 

aniuunt to an act 0!” rr-?anier-cnc:c. 


(^> i 3 , TI, 

7. t 3 . 

34. H. 6 . 3 
B. v 


O) i.>. IJ. 6 
7- i- 

3J. C^, '* 

M.iii:. 'j. 7 . 


4. It fecn^cth c’er.;% thet whoever another with 
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coLinki foi 'inii, oro*; bvaiinr ^ tin out in t)ic xyhclc 

f r p.>’f of (.Npen-”-" of ivr'.y pr('})erly be laid to 

begujity i'n an ni r.\ tj ii j- iL kerns to ht t;L^n 

for granted in the Lo.h' :: kb-d : . tiaw .nargin. 
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penny or not ; or vrlic.c fi.ch a pci fen {u) comes io t]ie L.ir (^n) 
witii one of the prutie^, and liann by bmi while his cauf'c 
is rrird, whctlicr he lay any tinn^ nati ior lech kinds ot 
practices eh) nor only tend to ciiie'>e; .1^,0 the •other party 
from gom;^ on in he, cauie^ but alio to iulimiJate juriey- 
from doui^ theii duty. 

Si.t. C- Jhe/c it fc''. ms, that ah ref/) pronie to main- (/y) 9 TT 7, i?. 
frihi another o' net in iiieii rnai ntc. nanc”. 1*- h^- c 1 ijcr -1^* ^hainp. y* 

in rC'pen cd' die puhhe m-nner in v*hieix, or the pewei of 
the peimn h'y v. horn, u is made. 


St’i‘L (j. Alf) It is I il 1 t<'» he as innch in'-inteRanc e fo- n f c) 


'un.iio. 


jiiror, ii'j jor an^ 
iuc'trnrctir ee or i: 


ilu-r } lie U. l.-an a mde^e t,i i- . 

to i e: veid.-A, } e . ui ^ e.Uei a oi iais !> 5 - 


^ivcii JiJci vciaiidl iie it n oinu ^ iiiOie to do. 

Srrt. JO. }h^t h i: »'dn! r h-‘ n > D'l'P,: f ' 


to e'du rr i>is comput’ . js 
a \cjdibl: as Iccms 10 i.:m .0 


'in w • 
iielitv 
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hiiu in i\ i ii:> 1 i .V. ;> 


O , r; 


I r . 
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cherry f • ' 


danyor of beniy, p'^iy “1 y^ui’ty uf an -.u't 

anothci fd; :id;\ .. '.tIcco Vv*h:!'.t a' 
him VO hi jnp for '([it vi c ov- j y 1 * ;e ’■ 

?])od ic is uirelt totiLerjh h*m 
wliat conn or airo'* ey ' h' 'I, 
Cii'eccUally ; loi it Wc/nii he c ' y heoi 
neighhocr!/ :ir*s of ttindnc^'*' i...n d 
able tlian hlame-wonhv. to come mu’c 
tcnar.ce, whie'i a!w..v'. lee’vs to r. • " 


; '.r a nian is in jm ; 

. 1 oj ontv n.iu<e; h;i i 
t;c e. .or. iper h t J, 
L" , 01 \vh. n me- 


/) 7 2 . d 
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: 1 i . c 
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^ d' 

qr c;rea’" pother, not le.-.r it- d m tne .* i 
rnaiiuciicnec, bv tcllior an-^'dm %>ho 


cr maMiixnancc lii is'b'tx 
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erjuaiiy crimmai at coaiinon hivs, 
;xivcn after tlic 
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Of M a I iVT E N a N C E. I>k. T. 

1^5. f Jowcvcr it is certain, that one may as pro- 
^•pcjly be ikid to he guiJty of imintcnancc, within the mean' 
if7g of tlie wonJs lidhuc inanu tnKty^ in an aflion of rnainfe- 
nance, for fupportint; another after judgment, as for clol/ig 
* it hanging rtic pica ; bccaufc the party grieved may be dd- 
couraged thereby from bringing a writ of error or attaint. 

As to TTiH SECOND POINT, 2^/^. In wliat rcfpc<5ts foinc 
a»!:ls ot tins kind rna} l)e jidlihcd, 

I fliall confiJer the following particulars : 

T. How far they arc juO.iriablc in rcfpccl of an intcnil in 
tlie tiling in variance, 

2. IIow far in icfpciSI of kindred or afRniry. 

3. How tar in rclpcci of other iclations. 

4. How far in reipc^Sl of ciiarity. 

Hew far in refpeci of tkc protcliion of the Jaw. 

As to the h’il of tlieff particula’'^, 7 TIo^y far fomc 
(n' tills kind a»c juit liiabio* in rcfpci^l of an inteicit in tlie 
thing in NailaJice, 

» Srj-f. IS. \i icv'mcih TO be clearly agreed, tliat if (t ) a 
tenant in tad or lor hie be iinpK nlcd, iic in renKiin<.Icr or 
' revcrlion niav LiwfuMy inaintain tlic. defence of the fuit with 
his own moiif y, 

Sr/I I 5. Aiiv^ upon the likcgtonnd it fecius to lie clear, tb.at 

■ if in ail av^Ihnn of trcfpafs, Ac.brouglu by or againll a (/^) Icffetf 

■ for years, ilie inheritance come into quelllon, the Icli'or may 
lawfully maintain ]^^ klTce, and give (rj evidence to prove 
the inhenlance in Iiioile’f , tor thougli the judgment wluoli 

■ mav bcgi\(.n eynnu tire lelfcc cannot direcily bind Ins in- 
heritance, vet tin vcidivt may be a preiudice to his title, 
being given on a iuppolal of his not having a good one. 

/. 16. Alfo it l>ath ]>ecn*admittcd as clear law, that if one 
f Mvo in fee oi rcilain iand bring an a^bon of tufoafs qu^ire 
and tiien alien the land, and al'tervvards in the 
t»i;d ^d ih<^ c uf:c it be (inefnoiu'd wliethei the inheritance 
.j rh : time Oi the fiipt-oied trei'palv lie longed to the plaintifT 
o^ 'dt'tLnuant, the alleiKc may law bally produce evidence to 
yio/t 1 h'it tfie iuiK ihaocc was in llir plaintiff, becauks the 
plrniund \ *hic '.a'.', h r.ine iii': own 
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17. Alfo it hath been laid, that not only ihofc 
who have a certain iutercll, but alfo tiiat thole who have a 
bare contii\c;ency of luch an hitcrcil in tlie lands in cjncflion, 
which poiribly may never come in ejjr, may in like manner 
lawfully maintain another in an action concerning fucli 
lands; from w’hcnce it follows, that if I giant to B, that If 
my lelfee for lllc fliall die during niv life, that tlien lie lhalJ 
liavc tlie land for ten years, and after my leilLe be impleaded, 
B, may maintain hini. 

Si'^, 18. And it hath been faid, that not onlv lliofti who 
Iiavc a contingency of fuch an iuteref:, which it i.. in no 
rnaids power to bar them of, if the contingency happen, 
n^Y juilify fuch maintenance, but that thofe alfo lhali iiave 
the fame privilege, who by tlie a£t of God. have tlie iinnie- 
diate polhbility of fucii an intereil, though it be in the 
power of another to deprive them of it , aiul thercr9re that 
an Jitir apparent, or the huiband of fucli iicir, may lawFiiby 
maintain the anccilor in an a£lion concerning the niheu- 
tauce ot' the land whereof he is feilcd in tec* 

SlB, 19, Eut it is faid, that the grantee of a reverfon, be- 
fore the late flatute for amendment of the law whicli made 
all attornment ncedlefs, could not maintain the tenant of 
llic land without attornment, bccaidc his poffibility was 
wholly created by tlic act of tlie paity, and could not he 
ex('cuted l)ut by the voluntary atti/rnme*at of tiic tenant, 
which there was no remedy to compel hiiii to make by the 
common law ; but perhaps the authority ot this opinion 
may he qucllionable, cfprdialiy if fuch gratit wtic made for 
good conlidcration ; for flncc thole cho have only an equi* 
table intercll in lands, may lawfully maintain oiliers in ac- 
tions relating to thofe lands, as lhali inoie fully be Ihewm 
in tlie twcnty-hrlt fedlion, and lince the grantor in equity 
lhali Hand intrulled for the giantec after the grant, and the 
tenant may be enforced by a couit of equity to attorn to 
IiiiTi, I do not fee any good rcafon why fuch grantee ihould 
be cllcemed fuch a iti anger to the land, that he may not 
lawfully defend an adlion concerning it, in the event whereof 
he is fo nearly concerned. 

SeSf. 20. But it feem? clear, ■tliat he who is bound to 
warrant lands, may lawfully maintain the tenant in tlie de- 
fence of his title, bccaufc he is bound by the warranty to 
render other lands to the value of thofe which lhali be evicted. 

Seff, 21. Alfo it feems to be agreed, that he who hath 
an equitable intereft in lands or goods, or even in a chofc in 
may lawfully maintain another in an adlion relating 

thereto ; 


9. II. 6. 4. 

i.H.Abr. 147. 
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JLi 11.6* >6- 

In It 
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II. II, 0. 4t. 
li. M.im. 

Z. R. Abl. I id. 
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thcrctb ; and ibfereforc h fecmctli tt» h<j^^clear, tliat a man 
(a)j4JT.6,^%o. niay lawfully majatiin (^4:/ j thofc who arc infcoffed of laiid^ 
*5. iL7. 2. in trail for hlln, in an 3«?*tion concerning thofe lauds, and * 
that if he fell them to anothsr, the vendee lhall ha\c the 
*faine privilege* 


iL 

a.-B. 4. t, 
B* Main. 19. 
30. 


(^) Nny ICO. Sect. cr2. Aho it h?!tb been (3) rcfolvcd,, that where was 
Moor 6x0. bound as a furei y for B and B. thf'reupon made a deed of gift 
of certain Ihccp to A, in order to lave him harmlefs from the 
fald bond, with aii implied truft that the fheep fhould he 
rerunad to B, if A. fuould not be damnified, ar^.d afterwards 
an action was brought againil A. for the taking of iheep, 
B. miglit jallify the maintaining of him in refpcA of the 
faid trail. 


C^r) ?yTT.6 JO. 2 7. Aifo it feemeth to be (r') certain, that the af- 

N'jv ' lignce of a boiid, or other chafe in alTuru being made over 

C, Khz. him for good corhide* ation, in fatisladciou of a precedent 

X. Sid. 21. debt clue fTt/e to hini, and not meicjy ui coiillderntion 
B, Main. 9. Qf ibe intended inriintcnance, miy cithci rn.uitiain the obligee 
in an aHion brouglit by him for tlte d, hr, or comineiK'c ati 
original ai‘liou in liis name, for he lialh an eciuitabic intcrcft 
in the debt. 


tS.K.2. 4. 24. Alfb It fct mc;!! to be (^Z) agreru, that wherever 

B. any pcrioini claim a common intcrclt in the fame thing, 

118 claiichyard, or comiiion, &:c. by the fame title, 

'hoy 99.' * ^bey may ncuiitaiii one another in a fait iclating to the farnc. 

Moor 562. 78s. I. KoU. 57. , ' ' " ***''‘*"*^ 


(«>)S4-H.6.26. ^5* that he wdio is (c) bail for another, 

14. l-l. C. c. may take <::itc to i?avc h':s appearance recorded, but that he 
j8. Ed. .j. 12. ought not to nitci meddle any tarther. 


As to the fcronci of tlic frdd particulars, viz. How far 
fonie a<lls of ilftu kind are jaftuhibis in refpcct of kindred 
or affinity. 


SeB., 26. b ^cems to be agreed, that whoever is in any 
, way 01 kin o: adfuuty to cither of the parties, fo long as the 
{ H xa. H.6. fame (/) conllir^ies, or hut related to him by being his 
^ Ed>4. 5. godfather, may lawfully ftancl by him at the bar, and 
^ counfel and afhft hlrn, a:vJ alfo pray another to be of 

Ih Main. *1^6?* counfel to him ; biU that he cannot jutfh'y the layhig out 

(i) It. fJ. 6. of any of his#ov/n (i) money in the caufe, unlcfs he be, 

,15- either (3) kitbicr, or Ion, or heir apparent to the party, or 

4^- the huiband of fuch an beliefs. 

H. 6. a, 

, 151, Ed. 4. 32. 9, H. fi. 64. 9. Ed. 4- 3'j.. (/) 79. Kd. 4* 5- *• Inft. 5'54. 

{Jk) 2i,H. 6. Inft, 564. Vide hip. f. 14. 

As 
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Ch. S. 3 . 

As. to the third of the faid pattieiilars, w/’k. How far fome 
afts ot maintenance arc juiliti.iblc in reipctl of other rcIa.-> 
tions, 

* 

1 fliail ccaf.dcr, " 

1. HovV far a lord may maintain Jlils tenant, 

2. H o\v far a tenant may maintain his lord. 

3. Idow far a maflcr may maintain his fervanU 

4. How far a fervant may maintain his mailci. 

5. How far one neighbour may maintaio another* 

As to the point, O'.i;’:. liow far a landlord may main- 
tain his tenant. 

2>. It Teems certain, that not onlv^ liie (rA lord, 
bnt iilfo the ci’/h:v q:!P itfc of a Teignioiv, m.iy conne Vvlth the 
tenant to a trial in an aliize again ll Inm, andi Hand bv him 
and alTifl him, and alio pray the IhcnlF to return au indif- 
ferent jury. 

SePt, ^ 2 . A.lfo it feemeth, that the (/>) Io:d of a town, 
in an ai^Fion brought ag-nrift the inliabitanrs, whereiit a right 
to a common burying-phice, claimed by them, is brought 
into queldion, may maintain them in the defence of their 
right by fhewing autiicntic' evidence thereof to :he jury. 

SeP, 29. And in fomie (r'l Book.t it is ikiid, generally, that 
the lord may m'uint lin !iis tcn*cnt, wbhout i 'ying Jiovv far lie 
may do it; and [ do not nnd it ar v where expic^slv h^olden, 
that the lord may juftify Living out his ewn money in de- 
fence of his tenant*s title : but it TccmetlT^he better opinion, 
that he may st? vreil jmlify it as a:’iy olher of the above- 
mentioned a£ls ot maintenance ; for tiie lord, hy ac 
cepting a man for his ’^cnant. Tee me: h :c take n.m under his 
immediate - ff) proteciioii ; and inaTmuch as the Linds were 
01 iglnally derived from tlic lord, and he hath the continual 
bencht of the Tervices due from tHem, the law in many cafes 
of (/) common ri^^ht, obliges him to warrant them unto 
his tenant, and where it doth not oblige him, Andy it will 
at leail permit him to do it: but it Teems clcit, that he can- 
not maiiitain him in rcibedt of any lauds not holicn of 
him* 


As 
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As to the fiscond point, v:z^ How fiir a tenant may mairt* 
tain his lord. 


3^* may jnftify (a) coming Mritfi 

t* . r.ii \j^jg and {landing vvith him at a trial; but 1 can- 

not find any thing more fclating to this matter in any of 
the Books. 


As to THE THIRD poInt# vIz. How far a mallet tn^y 
maintain his fervant. 

St'^ 2 . 31. It is faicl, that the mailer may go along with 
79 * his (^) fervant. Or with his fr) chaplain, being retained 
*(<') * 9 * 6. hctife with him. in order to retain counfel, 

fu) aS. H. 6. may pray one to he cd'counrcl for him. and alfo 

la. b. that lie rriay go with him tb the (*:j trial, and Hand with 
34. H. 6. 25^ hinri and aid him while the caufe is tried, but ought not to 

^ ^ fpeaVt in the court in favour of his caufe. 

B.Mam.6.14. ^ 

F. Main. 20. Con. F, Main. 13. (/) 19. IJ.6. 30. ji.H.6.42. a.Pv.Abr. 116. Hct.79* 


32. Alfo it is faid, that if mv fervant be arrcHed in an 
/f)2i.H.7.4o. aclion of^-'/'j debt, 1 may alfiH him with money in order to keep 
B dn ^24 him out of prifon, that 1 may have the benefit of his fervice. 
3I.H.6. y. 19. Kd.4. 3. 2. R. 2\br. 116. Hct.79. Main, 44.^52. 


33. But it is faid, that the mailer, in real anions, 
cannot juHify laying out money for his fervant, unlefs he 
hath fome of his wages in his hand ; which, if the fervant 
be willing, the mailer may fafely.lay out on his behalf. 


As TO THE FOURTH POINT, ^jJz, How far a fervant may 
maintain his nialler. 

(^) 39. H. 24.. It feemeth clear, that a perfon generally retained 

Kcil.50. another as his fervant to do all manner of fervices, and 
ty.E.4 3. not for a f^:^) particfU.m- occafjon only, may juHify (^) riding 
O') *9‘ about to Ipced his Imlincfs, and going to [i) counTel in his 
3*- -- behalf, arW fhewing his evidefices to tlie counfel or to the 

‘ jury, and fk ) ti^^ndijig ^by liim at a triail between liim and 
57- another; but it is certain that lie cannot lawfully lay ouc 
34, " any of his own (IJ money to alhll the mailer in his fuit. 

jto. E.4. As to THE i xFTii POINT, viz. How fat one mighbour 

li! 1^. 4. "i4* niay alfiH another. 

• 

Sret, 35. It feems clear, that a man may lawfully go with 
hi*- neighbour to enquire for a perfoh learned in law^ 
’ but that he prght not to give him any money towards 
carrying on his iuit. 

:'v. As 
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As to the fourth inilance> wherein Tome ai£ts of this kind 
' lire That relating to charity- 

SW- at 6 . It Teems to he (a) agreed, th^t any one may 
lawfully give money to a poor man to enable hini to carry 
pnhisfuit. 

Seil. 27 . Alfo it hath been adjudged, that any one may {£) 
fafely go with a (^) foreigner who cannot fpcak Englijb tP 34- IS- 
a counfellor, and inform him qf his cafe. ' 

As to the fifth inftance, wherein feme a£^s of this kind 
may be Juilified, viz. "X'hat relating to the profelHon of th^ m 

law. 

I ihall coniidert 

f . How far they arc juftifiahle in a counfollor. 


2. How far in an attorney. 

As to TfiE FIRST POINT, viz. How fat a£l:s pf ix|aintc-» 
pance are juftifiable in a counfej. 

5rt7. a 3 - I’hcTC is ^o doubt bi\t that a (r) cotmfcUor, , H. «, to 
having received his fee, may lawfully fet forth his client’s is. 
paule to the b^ft advantage ; but it is certain, that he can no i.R.Abr.tf^ 
piore juftify (^) giving him money to maintain his fuit, 
threatening a juror, than any other pcifon. aa. H. 

As to THE SECOND POINT, viz. How far of maintcir 
xiaucc are juftifiable in an attorney, 

Sf£f. 2 q. There is no doubt but that an attorney may 0^)1 3 - 
(^) lawfully profccute or defend an adlion in the court 
wherein he is an allowed attorney, in the behalf of any one 
by whom he Ihajl be fj>ccially retained, and that he may a^R.Abr-jii, 
auill his client, by laying out his own money for him to be I'* Main, it# 
repaid again, and alfo may maintain an adtion againll him 
for the lame by virtue of fuch a retainer f without any fpccisd 
promife* 

Sr^ 3^. And it i| faid alfo, thatattornies may jnftify fuch 
snaihten^^ice in other courts whereiivtliey arc not f/V allowed 
attorni^', b^Ut that they cannot have an action for the money ** Daav 
fo laid out without a fpecial promife, and that they arc more \v1nch. 
jiiftificd by a ^nerai Of) retainer to profccute for another ,, jc.n. twi«* 
aU his caufes, than if tWy were not retained at all j and it C. C^r, 15^. 

pon. C.Klb. 415. 459, 74 q, Moor 3S6. K- Abr. i if, stj. Of) *• Abr. 

Yo,l# 1L P 4 certam 
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certain that t!iey ought not to carry on a caufe for another 
at their own e\ pence, with a promife never to expe^ i ■ 
Tcpayment. AnJ it feems juilly queftionable, whether 
foiicitor^ who* arc no attornics can in any cafe juftify the 
laying out their money in another’s fuit. 

Seff, ;5|. However, it is errtain that no counfellor or 
attorney can juftifv the uhng any deceitfql pra«f\ice jii 
maintenance of a client’s caufc, and that they are liable to 
be feverely piiniihed for «all niifdemeanors of thi« kind, Hot 
only by thp con-mon law, but alio by llatutc ; for it it 
e^)fi€led by Weflininfler i. c. 29 “ I’hat if any ferjeant, 

pleader^ or other, do any manner of difeeit or collufion in 
the king’s co\irr, or confent unto it, in difceit of the 
** Court, or to beguile the tJourt or the party, and thereof 
l>e attainted, he ihall be imprifoned for a year and a day, 
1* and from thenceforth ihall not be lieard to plead in that 
court for anv man. And if lie be no pleader, he ihall be 
imprifoned in like manner by the Ipace of a year and a 
day at tlie lead. And if the trclpafs require greater 
•t panilhment, it ihall be at the king's plcafure*” 

In the conflru'flion of this flatute the following points 
h^vc been ho Idea. 

c 

StM* 3?.. First, That counrellors, Ac. who arc not 
fwoin, aie as much within the meaning of it as ferjeants, 
Ac. who arc fwcr.n. 

Sect. 33, Sf.conot.y, That all fraud and faifltood, tend- 
ing to impofe upon or abiifc the juftjee of the king’s courts, 
are witliin llic p urvjcw of it, as in the following inftances ; 

S^ct. 34. 1 . Wlierc an attorney fues out an haUere facias 

^fci/wamyf<i\My rtpitmg a rtcovery iii a real a^liqn, where in 
truth th< rc was no Recovery at all, and by cpiouf thereof 
puts the iuppokcl lemuii in the aftion outof iiii^ freehold. 

fi'ct. 3v n. V\ lure pne brpigs a againft a poor 

man, knowing that he h.ad nothing in the land, on gtiipofc 
to get tiie polieliion fioin the true tenant. 

fui 36, ni. V/Iiffc qnc procures an attorney to appear, 
fqr a tiuir,, aqd cbnftfs judgment without any wairanc 

« 

Sect, 37, IV. Vhere pne pleads a falfc pica, kpown to 
be utterly groundlcfs, and inveitted merely wdth a defign to 
delay juftiec, and abufe the Court 5 ai\d therefore it is faid, 
that if a client defire his attorney to plead fuch a plea, the 

attorney 



1Ch/«3- Or maintenance. 

attorney ought to enter upon the roll, noft fum 'v^racitfr 

Informatui^ idea nihil dicitn* 

As to THE tHIRD GENER At POINT, u/a:* HoW far offeiUrCS V 

of this kind are reftrained by tlie common law. 

■ ' t i ^ 

Seci^ aS, It feemeth, that all maintenance is ftriflly pro- *. tafl* 
hibited by the common law, as having a man ifeft tendency -^**’ 
to oppreriion, by encouraging and aiTifting perfons to pcrlift 
in fairs, which perhaps they would not venture to go on in 
upon their own bottoms ; and therefore it is faid, that 
offenders of this kind are not only liable to an (a) aftion of 
maintenance at the fuit of the party grieved, wherein they a. Inft. 
ftall render fuch damages as fhall be. anfwerable to the 
injury done to the plaintiff, but alfo that they may be ** • 

indicted as offenders againft public juftice, and ad- (<^) a.K.Abr^ 
judged theieupon to fuch fine and imprifonment as fhall be 
agreeable to the circumllances of the offence; Alfo it 
feemeth, that a court of record may commit a man for an (fj (/> Hct. 
act of maintenance done in the face of the Court, 

As to THE FOURTH GENERAL POINT, viz> HoW far 
offences of this kind are punifhed by the ftatute. 

39. It is enabled byi. Edw. 3. c. 14.. which was 
farther enforced by 20. Edw. c. 4. “ That none of the 
king’s minillcrs, nor no great man of the realm, by him- 
** felf nor by other, by fending of letters, nor otherwife, 
nor none other great nor fmall, fhall take upon thetn to 
maintain quarrels nor parts in the country, to the lett 
** and difturbance of the common law." 

Sret, 40. And it is farther cna< 51 ed by i.Rich* 2. c. *4, 

That none of the king’s counfcllors, officers, or fervarils, 

** nor any other perfon within the realm of England^ of 
whatfoever eftatc or condition they be, fhall take or fuflaln 
any quarrel by maintenance, in the country or elfewbcrc, 

“ upon grievous pain, that is to fay, the laid counfclldrs 
** and the king’s great officers upon a pain wliich fhall be 
** ordained by the king himfelf, by the advice of the lords 
of his reahii ; and other Icis officers and fervants of the 
** king’s as well in the exchequer, and all his other courts 
and places, as of his own meiny, upon pain to lofc their 
“ offices and tervices, and to be imprifone^, and then to be 
“ ranfomed at the king’s will, every of them according to 
** their degree, eftate, and defert; and all other perfons 
through the realm upon pain of imprifonment, and to 
be rdulomcd as aforefaid." 


V d z 


In 
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In tbe of fittiites tl^e folt0w!n|; points 

jhave' been hoUcn. 

Ir. Ms>». *4* ^ Stct. 4 t. Eirst, That maintenance of a fuit In a eonrt 

Iwron is as ma«b witbit) the pnrvicw thereof as mainteiiance 
in ft court of record. 

t.n.e. J J. S4. SECOKpitV, That nul titl rceord is a good plea 

i; to an a£uon of maintenance brought on thefe statutes ; and 

F. Msio. i8. tbesefore^ that he who bafcly aihfts another in taking out 
an orieinal which never is returtsed, is not liable to any 
fweh anion« 


aance 17* <^ 6 , 


Sect* 43* Thirdly. is not ipaterial, whether the 

plaintiff m an on the laid ftatutes were nonfuited, or 

recovered in the action w'hcrein the maintenance is fup- 
pofcd.> 


Sect 44- Alfo it is certain^ that he whb fears that ano- 
Hegv b. maintain his adverfary, may, by way of prevention, 

have an original writ grounded on the faid llat\itc, probi* 
biting him To to do. 

js^Moda jaa* Sect. 45. Alfo all perfons arc prohibited to give or ro- 
ceivc any liveries or badges, for maintenance, under fevere 
penalties, by i. Rich. 2. c. 7. 7. Hen. 4. c. 14, 13. Hen. 4. 
c. 3- 8. Hen. 6. e* 4* arid Edw. 4. c. 2^ 

t Se^* 46, And it is further enadled by 32. Hen. 8. c. g. 
That no perfon whatfoever lhall unlawmlly maintain, or 
** caufe or procure any unlawful maintenance in any adtion^ 
** demand, fuit, or complaint, in any of the king’s courts of 
the chancery, I'f^hiuMU or elfewhcrc, where any perfon 
** lhall have authority by virtue of the king’s commifHon, 
patent, or writ, to hold pica of lands, or to examine, hear, 
or determine, any title of lands, or any matter of witneffes, 
<< concernitig the title, right, or intereu of any lands, tene>^ 
•• men is, or he red i tandem s ; and alfo that no perfon what fo^ 

. « ever dp unlawfully retain, for maintenance of any fuit or 

plea, any pcrfoii or perfons, or embrace any frcehpldefs 
. «* or jurors, or fuborn any witnefs by letters, rewards, 

** promifes, or any other nnifter labour or meanis, fop to 
maintain any matter or caufc, or to the difturbance or 
•* hindrance of jufticc, or to the procurement, by occalion 
•* of any mating of perjury, by falfc verdift or otherwiie, 
•• in any manner of courts aforefaid, upon pain to forfeit 
^ ■ ** for every fuch offence ten pounds ; the one moiety 

f thereof unto the king, and the other moiety to him that 

‘ will fae for the fame by adtion of debt, &c.” 

if Sect. 
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Itfeemeth, that in an information on this Sa^il 4*i 4** 
Aatuto it 1$ not fnfficient to fay, that the defendant main* 

tained the party, without adding that he did it unlawfully* 

• • 

8 m, 48* Alfo it it faid to have Been adjudged, that ttor 
maintenance of a fait in a fpitltual court is neither within C. %]it* 5^4# 
this not* any of the other above-mentioned ftatutes concern* 
ing maimenancp. 

5 #^. 49 i Alfo it hath been holden, that in an information ^ ^ ^ 
on this ftatutc, it is neceifai^ to Ihew that a plea was depend- * ^ 

ing, and therefore that it is not fufficient to fay that a biUl 
was exhibited* 


X>dl 


dir £1 48* 
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Ut ElGtlXT-FOURTrii 


Of champerty. 


A ND now wc are come to the fecond fpecies of mainte- 
nance, called CM amperTy, which ia the unlawful miiii 
tenance of a fuit in confidcration of fomc bargain to have 
part of the thing in difpute^ or fome profit otit of it; 


2. Inft. aoili* 
Co. 


I. Having fttewn in the precedent chapter whsit 
fhall amount to an a£i of maintenance, and how far all 
maintenance in general, and confetjuently champerty, is 
punifhable by the common law, 1 ftiall only take notice in 
this place, how far this offence in particular is reftrained by 
ftatute, and to that end lhall fet down in order the feveral 
ilatutes relating to it, and fhew in what manner they havC 
been expohnded. 


* Seiff. 2s And first, it Is enacted by the llatutc of Wefl-» 
ininfler i. c. 25. ** That no ofEcers of the king by thein- 
** fclres^nor by others lhall iliaintain pleas, luits, or Shatters 
hangthg in th^,^king’s courts, for lands, tenertieiits', or 
other things, for to have part or profit thereof by cove- 
nant made between them ; and he that dotli^ mall be 
♦ punifhed at the king’s plcafurc.’* 

In the conftruftion of the ftatute thefc foUoVrdhg opinions 
have been holden. 

Sfct 3. FiAst, That by the king’? Courts, therein men* a. Inft. vl 
tioned, are intended only his coum Off record. 

4s Secondly, That^under the word covendHty** F,N-B. 
which in a ftri<ft fenfe fignificth only an agreement by deed, Inft- *0^ ^ 
alt kinds of pr^mifes and centratis of this kind are inclddcd, 5 ^ 3 * 
whether they be made by writing or by pai^tL 

# . , / ; 
Sfit. Thiri)ly, Thatmaintenanfceinyerfonalsaiirtls 4,.Aat«jt.. 
to have part of tbt debt of damages, is ss mtiidh within the #:» 

Jtoute, at tnaintenance in real adtiont for a part of the land, 't:- 

D d 4 Stei» 
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Ot CHAMPERTY. 

£ta. 6. FptTitfllLY) That maintenance in confideration 
of a rent granted out of land in Variance is within this 
ftatute» but that tent granted out nf other landt is no wajr 
tvitbtn the purView of ih 

«, 

Svffn 7- Fxr^'HX.Y^ I'hat it hath bcfcn hhyett not to be 
tnateriiil, whether he who brings a writ of champerty did in 
truth fuf&t arty damage by it, or whether the plea wlterein 
!t is ailedged be determintd or not* 


i(4i)st.E.}. jia Sect. 8, SixtHLY^ That the (^) maintenance of the 
tenant or defehdant U as much within the meaning of the 
^RaAbr.tiia. ^atute, as the maintenahee of a demandant or plaintiff. 

а. Sect, 9. SaYEitTHtY, That (If) filch grants only of part 

б. of tlic thing in fuit, which a?!re made merdy in confidcration 
of the maintenance are' within the meaning of the fiatutc, 
and not luch as arc made in confidcration of a precedent 
-honeft det^t, which is agreed to be fatisfied with the thing ii| 
demand when recovered. 

Se^. to* And it is furthc^r cnaflcd by the ftatute of 
Weftminftcr 2. c. 49. T hat the chancellor, treafurer^ 
jufticcs, nor any of the king’s counlcl, no clerk of the 
chancery, nor of the exchequer, nor any juftice or other 
officer, nor any of the kii^g’s houfe, clerk nor lay, fhall 
** not receive any chuich, nor advowlbn of a church, land^ 
nor tenement in fee, by gift of by purchafe, or to farrp^ 
nor by champerty, nor otherwife, lb long as the thing is 
in pica before the king, or before any of his officers, nor'^ 
(hall tjike no reward thereof. And that he that doth 
contrary to this adt, either himfelf, or by another, or 
make any bargain, fhall be punilhed at the king’s plcafurO, 
as well he that purchafeth as he that doth fell.” 

Iti.thcxonflniftioa of this ftatute the following opinions 
have bceh hoiden. « 

St. Inft. 4841 II. Fxest, That It extendeth only to the Officers 

therein binned, and not to any other pcrfons. ^ 


fjr.T flit .4^4*^ 

lAit.p 

Chiimp. 6. 
) %%. E. 

£ Vri. 
i imvku- 


12m ' TJiat it fo ftriftly reftrains all 

fiach officers from purcha ling any land^ hanging a plea, that 
they cannot be cxcufed by a confideratiOn of f kindi^ or 

affinity, and. fha^ they atc^ within the meaning of the 
by barely making fuch a purchafe; whether ( b) they/nain- 
.taiindie party in his fuit, ox not*, (c) whereas fuch a pw- 
obafe, for good confideration made by any other peffon, 

’any 

( ' J I w «vo . .1 If ! ,1 .. L' . H , 4 , . > t - 'C 
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terre-tHlAnti it no offence, nnkfs it a|9pear iliat he tdid ll 
to maintain the party. 

Se/f. 13* And It is ftitthcr enaAed by a8. Bdw* c. tf; in ^ 

the following words: Becaofe the king heretofore 

ordained by ftatutOi that none of bis miniffers (hall take t. lath 
no plea for maintenance, by which ftathte other officers ^ 

♦♦ .weie^not boundcn befbre this ttine,;the king wills that no ' 

officer, nor any other ffor to hove part ol the thing in 
plea), (hall not take ^on him the bufinefA that is in (nit ; ,1^ 

nor none opon any Uich covenant (hall give up his right 
to another ; and if ally do and be attainted thereof, the 
** taker Ihall forfeit unto the king To much Of his land and 
goods as doth amount tO the value of the part that he 
** hath purchafed for fuch maintenance. And to obtain 
this, whofoever will, (hall be received to fue for the king 
before the juilices before whom the plea hangeth, and 
the judgment (hall begiven by them. But it may not be 
unckrffood hereby, that any perfon (hall be prohibited to ' . 

•• have counfcl of pleaders, or of learned men in law, for 
his fee, or of his parents and next friends.’* 


In the conftru£iion of this ffatute the following points 
have been holcten. 


Sr^ 14. FiasT, That a (aj Conveyance executed, hang- (a) 50. AIT. isn 
Inga plea in purfuanceW a bargain made before, is not 4* 

Within the iiianing of it. F.|amp!t|: 

• 15. SacoNDLYf That champerty in any aflion at * * 

(^) common law, whether it be real, perfonal, or mixt, is (^)47.Ed.3V^ 
within this ftatute : aifo it feems the better opinion, that the y* Affizc 5. 
purchafe of land while a fait of (c) equity concerning it is 
depending, is within the purview of it. Con.a.R. Abr. 


16. Thirdly, That a (uf) leafe for life, or years, 
or a voluntary gift of land, hanging a pica, is as much 
within the ftatute as a purchafe for money. 


(d) 8, E.4,, tz* 
0. Champ, xo*. 

F. N. 


Sfii. 17. Fourthly, That a furrendcr nude by a(<?) CO F. N. 
ieflec to his lefibr is not within the meaning of this ftatute ; ^ < 

for fince the Icflbr may lawfully maintain his leflee wiffiiout 5 4 - 

fuch u furrender, as hath been more fully (hewn in the 
wecedent chapter, furely a /brtUri he may do it after the 
furrender, , 

S^rf. t8. Fifthly, That no (fj conveyance, or promife 
thereof, relating to lands in fuit, made by a father to his 
fon, or by any anceftor to his heir apparent, is within the 
^ ^ ftatute. 
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ftatttte, finee it only giv<s them the gieai^r eneohtragehwftt 
to do what by nature they are bound to do* 

Siet. tj. ^hat the (tf) giving of part of the land in fuit, 
[>. 3« after the end of it* to a counfellor for his wages* is not 
within the meaning of it, if it evidently appears that there 
was no kind of precedent bar^in relating to fuch gift ; but 
564. ft fedms (^) dangerous to meddle with any ftich gift, ixnce 
it cannot but carry with it a ftfong prefumption of cl^xam^ 
perty. 

. p, t And It is enafted by 31. Ellz. c, 5. ** That 

** the offence of champerty may be laid in any county, 
*• at the plcafure of the informer.’* 
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CHAPTER THE ElGfiTY-FiTTH. 


Of embracery. 
# 


lyOR the better underftanding of the 
^ CEKY, I fhall conliderj 


nattlte of embra-^^ 


f . What kind of hiaintenance comes under the notion of 
embracery. 

a* Whatafts of this nature arc altogether unlawful.’ 

3. In what circumilances fome kinds of them may be 
lawful. 


4. How fir this offence is reftrained by the common law. 

5. How far by llatute. 

# 

As to THE FIRST POINT, Wss. What kind of mainte- 
nance comes under the notion of embracery^ 


I. It feems clcar» that (a) any attempt whatfoever (^) p. n, b, . 
to cortupt or influence, or inftrudl a jury, or ahy wdy to Co. Lit, 369. 
incline them to be more favourable to the one frde thah Moor 8 15. 
to the other by money, promifes, letters, threats, or per- 
fuafions, except only by the llrength of the evidence and the Iz.H, 6. 5. 
arguments of the counfel in open cohrt, at the trial of the 37 !h. 6. 31; 
catife, is a proper aft df embracery, (it) whether tlic jurors B.Dcc.Tant. 
cii Whom luch attempt is made give any verdift or not, or 
w hethet the verdift given be true or falfc. Moor 8 15. ^ 

Sfct* a. ^ (c) And the law fo far abhors all corruption of 
this kind* mat it prohibits every thing which has the leaf): Moor 80^. 
tendency to it, what Ipecious j?retcnce foever it ma;{||||||pe C. Eliz. 816. 
covered with, and therefore it will not fuffer a mere flranget, * 5 ^ 

io much as to labour a juror to appear and aft according to ^ 
his confcience. 

« 3* Alfo it is faid, that generally the giving of 

tnoncy to a juror (</) after the verdift, without any prece- 
dent comraa ill relation to it, is an offence favouring of Tai^ 

tiic 
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the ntture of emht^cety ; becaiafe, if fuch {^raftices^ were 
aliowable^ it would be tiiiy to evade the law^ by giving jurors 
iecrct intimations of fuclt an intended rew^ for their 
feirvtce» whidh might be of at bad confequence aa the giving 
*of money before-hand. But it ieems clear, that the giving 
of jurors fuch a rcafonable rccomtence as is ufually allowed 
tiiem for their expenccs in travelling, icc, and which may 
> &trly be exp^cd by them from either fide tltat ihall prevail, 
is no way criminal, becauie if no fuch allowilrttrb were to be 
erpeded, it wbuld be often difficult to prevail with jperfons 
to fcrve on it Jury at their own charge ; and therefore bjt* 
experience it hath been found nccdTary to permit the parties 
to give jurOfs fome Miieiids for their charges* 


eS«fi* a« r* **• 

3 ^1* 8| 9 * 

B.MaiA.6.X4* 
(iS)i 7 -£d. 4 ) 5 * 
iS«£d.4.. 4. 
B. Main. 32* 
39 * 


(O *• 


Saund. 


Sect. 4. It hath been adjudged, that the bare (a) giving 
of money to another to be diftHbuted among jurors, is an 
offitnee of the nature of embracery, whether liny of it be 
afterwards actually fo diftributed Or not : alfo it is (i) clear, 
that it is as criminal in a juror as in any other perfon to 
endeavour to prevail with his companions to give a verdict 
for one fide by any praAlces whatfoever, except only by 
arguments from the evidence which waS pfoduced, and 
exhortations from the general obligations of tonlciencc to 
give a true verdict. And there can be no doubt but that all 
&audulent contrivances y^hatfoever to fecure a vcrdi«S are 
Ingh offences of this nature; as where perfons by (r) indi- 
rcCT means procure tbemlelves or others to be fWorn on a 
tales in order to ferve one fide* 


As to THE SECOND FoiNT, vix. What a£ls of this kind 
arc altogether unlawful. 


5* It feems clear, that neither the party himiell^ 
* 7 ^^ nor hU counfel, nor attorney, noranyperfort whatlbever, 

juftify any indircfl pradices of influencing a jury, 
4,’ 3* * ’either by giving (d) or promifing them money, or (e) 

<r} 19. H* 6. menacing tnemt or {/*) inltro£ling them in the caufe 

31. befotehaud, Ate. ^ 

I If. 4>* 17* 

t/) 2. Bulft. *5* Why *o». Co. I#it. 36#. Moor 115. 


ts% 


IS” 


oore Stj. 


.j||is to THs TRiiiD poi^Tt ««. In wh>t circttmfiancet 

nlbe a^$ of this natore umj be JawfoL 

Stit. 6. It fiwmedi dear, that any poifba who tna 3 r jaC- 
tify any other VCt «f maintenance, majr firidy labour s juror 
to ig) l^ppea^anld give a YenhA accotding to bis eonlcwhcef 
bnt that no other petfon can juftify intenneddling fo 
N.y «•*. 

atndt 
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und that no one whatfocver can jiillify the a 

juror (4) not to appear. ' 

As to THE FOURTH FoiNT« v/fls. How far ofRnces of tlu^ 
kind arc reftrained by the common law. 

Se^, 7. There can be no doubt but that they fubjoft the 
offender either tp an indi^ment or action, in the fafne 
manner as all otbpr hinds of unlawful maintenance do by 
the common law. Alfo it feemeth, that if an aft of cm^ 
bracery were not known before the tiial of a caufe. fo tha| 
the party to whofe prejudice it was intendedt had no oppor- 
tunity to prevent the ill of it, by challenging tht 

juror who was praftifed upon, it will be a good ground t4 
move the Court to fet ailde the verdift. 

As to THE FIFTH POINT, viz^ How far offcnces 6f this 
kind are relVrained by ftatute. 

Se^. 8. It Is en^ed by 5. Edw. 3. c. 10. ** That if any 
•• juror in ailizcs, juries, or inquefts, take of the one party 
or of the other, and be thereof duly attainted, that hereafter 
he ihallnot be put in any ailizes, juries, or inquelb, and 
•< ncverthelefs he ibail be commanded to prifon and further 
ranibmed at the king’s will. And the juftices before 
whom fuch adizes, juries, and inquefts (hall pafs, (hall 
** have power to enquire and determine according to this 
ftatute.’* 

q. And it is further enafted by 34. Edw- 3. c- 8. 

«• That in every plea whereof the inqueft or aftize doth pafs* 
if any of the parties will fuc againu any of the jurors, that 
•< they have taken of his adveriary or of him for to give 
their verdifty he (hall be beard, and (hall have his plaint 
by bill prcfently before the juftices before whom they did 
« fwear, and that the juror be put to anfwer without any 
delay ; and if they plead to the country, the inqueft (halt 
** be taken mainmnant. And if any man other than tlic 
«« party will fuc for the king againft the juror, it fliall be 
heard and determined as afore is faid. And if the juror be 
** attainted at the fuit of other than the party, and ma]|||4 
** fine, the party that fueth (hftll have half the fine ^ 
that the partig.to the plea (hall recover their dances hy 
** the affeOhlfen^f the inqueft. And that the juror (o 
** attainted havc^e prifon of one year, vnhich imprifoit«« 

•* meat the king granteth, that it (hall not be pardoned for 
“ any fine ; and if the party will fuc by writ, before other 
juftices, be (hall have the fyit in the form afbrefiiid/* 

ScCtm 
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$4/i* iOk And it 13 further cna£l:cdi by 38. Edwr. 3. c. 12^ 
That if any jurors ii\ aflitzes fworn* ana other jncjuefts to 
l>e taken between the king and party, or party and party^ 
*■* do any thing take by them or other, of the party, pUmtiff» 
or defendant, to give their verdict, and thereof be attainted, 
by procefs contained in the faid ftatutc of 34. Edw. 3. be 
** it at the fuitof the party that will fue for himfelf, or for th^ 

. ** king, or any* other perion, every of the faid jurors fliall pay 

ten times as much as he hath taken. And that he that 
will fue fliall hare the one half, and the king the other 
half. And that all the embraceors to bring or procure 
** fuch rnqueft in tlie country to take gain or profit fhall be 
** punifhed in the fame manner and form as the jurors. 
And if the juror or cmbraceor fo attainted have not 
** whereof to make grcc in the manner afotefaid, he lhall 
“ hav^ the impiifonmcnt of one year: and the intent of 
the king, of great men, and of the commons is, that no 
juilice nor other mintfter fliall enquire of office, upon 
any of the points of this article, but only at the fuit of 
tl'ie party, or of other, as afore is iaid.’’ Sec alfo the 
32, tten. 8. c. 9. Icc. 3. 6, 

In the conftriiilion of thefc flatutcs tjic following points 
have been h olden. 


Sect II. Fir«t, That all a£^ions of decies tantum being 
fruncied on an offence fuppofed to have hten committed in 
fonie former a6fion appearing upon record, it wifi be a good 
^Kd. a. 3. pjen in bar, either that there is no {a) fuch record at all, or 
W. Dtc.ldnt. tlierc is notanv fuch (/) record by which jr may appea;' 

juror was fworn ; and that it is a good (r) excep'-iori 
B. Dcc.Tant. m abatement 6f the writ, that there is a variance in the firft 
u. reex^rd from that in the' declaration in the prefent a^lion; 

f ) 9 - *• yet it is faid, that it is not neceiHiry to (d) jhevv the whole 

B, Di^c. lane, Certain, hut only fq much of it as conveys the 

(I/) )4lf:6.4. plaintiff to his action. 


r. 


FiTCONpLY, That it is not (e) fufficlcnt t6 
N B* lyr* ^hew that the defendants took money in order to embrace a 
jury, without (htwiiig aifo that they actually difpofed of it 
ac^rdingly. 


YOrLCoxn, 13, Thi'^dlv, That the f/d plaitit^ff muft flieve 

^ 5 * in certain how much was received, or o^erwife tile Court 

will not know <or what fum to give judgment. 

%. 14. rouRTHLV, Tliat the giving of mortey to a 

I'f'i-i). ac» 9. after the verdidt is >not within the ftatote, -unlcfs 
S' T>!r. ~i ant. there were fome precedent coiitraft relating to it. 

Sra 
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'SirTULT, Th^it it is not(o) material whether 
the jtirors gave any verdi£t or not, or if they did 
whether it were true or falfe- ,o. 

; 13, F. N. B. 171. to. Lit, 36 ^* Dyer 95. 

Se^» 16. SiXTttLV, That all the jurors and cmbraceora 4^. Ed. 3.1* 
may be joined in dhe aflion, notwithftanding they fcverally 36.H. 6. aS# 
received different futns, becaufe alfwas received in order to 1 ^* Dec. Tanu 
give the faftie vctdi£^, which could not but be the entire aft F.N. B. f7w 
of all the jurors. But it feems, that eaclr defendant ought ginch 155. 
to plead feVeraily that he did not take money in the manner ai. H.6. »o. 
as the plaintiff hath declared. 

17. Seventhly, That the{^) defendants ^^nf. 

not to plead generally not guilty, but that they ought fpe- skvU. 424 
cially to deny the taking of the money, &c. , 

. $iM. 18. Eighthly, That the plaintifF(f) (hall be paid (r)+i.E.3.»5# 
the moiety of the money due to him on a judgment 

tantum before the king, becaufe the king’s moiety is 
not due as a debt, but as a fine ; and wherever the king is 
intuled to a fine from the fult of a fubjefl, the plaintifFfhall 
^iril be fatisfied. 

Sect, ig. Ninthly, That t^ie hufband (4^) alone may 
bring a decles tantum,, for an embracery in a foriner affion 43. E. 3. 16. 
brought by him and his wife, becaule*by a dccies B. Dec. Tauc. 

' money only is to be recovered wherein the wife can claim 
no fharc. 

Sect, 20. Tenthly, That he who buys land to main<- 
taln a fuit at a lower price than it is known to be \v orth, is C04**Ed.3.9. 
as much within the ftatute, for fo much as the i^e) land is B. Dec. Tant. 

worth more than he gave, as if he had received it in money. 4 - 

^ 1 Aur. 579 * 

Sect, 21, Eleventhly, That this being a popular af^ion 
may be barred by the (f) king's releafe, being made before (/)5.E. 4 2. 
any aflion brought, but that it cannot be barred by the 3 * h. t. c* 26* 
releafe of the party grieved ; and from the fame ground alfo 
it i’ollows, that the party grieved needs not in fuch adtion 
declare of any damages done to him by the embracery ; hxt c. Eh*, tj*. 
if he do, it IS faid that he (g) bught to lay them feverally $83- ’ 

againft each defendant, or clfc that his writ fhall abate, ^ 5 - 

pnlefs he will releafe them : but perhaps there may be good ^ 

reafon to queflion this opinion ; for wh>» may not the 35. 
damages be as well recovered, as the adlion jointly laid B. Dec. Tani, 
againS; all tlic defendants ? 

Sect* 
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4«}44.C.}.t*. *»• Twei.fthiv, Tbat no (a) ptoeeft «f oot- 

4 - lawry lies in this a£tion» but only a capias or infint^t 

X><c. 6 . 8 - upon a itihii returned, and tlmt fuch diftrefi ongiit to be of 
the lands which the defendants had at the time of tlic writ 
dtcU$ iantum purchafed, and not of thofe which they lia 4 
(A)47,E.3.4. the time of the inqueft; and tliat iio capias in^o a 
foreign county lies againft the jttrors, bccanfe it lhall be 
prefumed that they are nn the county wherein they were 
returned on the jury ; but cleatiy tliis reafon can no way be 
extended to the ernhraccors : and perhaps it na^y be over- 
favourable to carry it fo fa^ in relation to the jurors, erpect<* 
ally iince thodidrefs infinttecan only aflfeft the lands whicl\ 
they had at the time of the dcc/es iantum, before which they 
’Vid* 6, E. 4 . may poilibly have fold thofe which ri^cy had at the return of 
l». a. the *v£ntrc \ and why fhoold not tl>c (heriflT** prefent return 

^^Abr»s 77 * that the defendants have nothing in the coun^, overbalance 
the prifumption chiefly grounded on the former return, 
yihh which the prefent Is npt inco^fifteut^ being luad? ^ % 
fpbfequent time i 


CH A 
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chapter the eighty-sixth. 

Of the offence of BUYING or. SELLING a 
PRETENDED llTLE. 

pOE tlie better tinderflandin^ the offence of buying or 
* felling a pretended title, I lliall confidcr ; 

I. How it is reflraiiied by common law. 

t?,. How by ftatute. 

As to THE t'lRST POINT, viz- Ilow it IS r^ftraiilcd bv 
common Jaw. 

Se^?, T. It fcemetli to be a high offence at common Moore 75*. 
law, to buy or fell any doubtful title to lands known to be Hobart 115. 
difpiited, to the intent that the buyer may carry on thfe Plo'vden «•» 
fuit, which the feller doth not think it worth his while to *** 
do, and on that confideration fells his pretenfions at an un- 
der-rate. And it feemeth not to be material whether the 
title fo fold be a good or had one,*cr whether the feller were 
in polTeffion or not, unlefs his poflcffioii were lawful andl 
uncontefted. For all pra<£llces of this kind arc by all ineanj 
to be difcountenanced, as manifeflly teilding to opprcflion^ 
by giving opportunities to. great men to purchafe the dif- 
puted titles of others, to the great grievance of the adverfe 
parties, who may often be unable or difeouraged to 
fend their titles again if fuch powerful perfons, which per* 
haps they might fafely enough maintain againft their prp^ 
per adverfary. 

As to *tHE SECOND POINT, viz. How far offences of this 
kind are reflraiiied by llatute. 

St*ct, 1. It is recited by i. Rich. -2. c. 9. “ That many 
perfons having true title to lands, and alfo in pcrfonal ac^ 
tions were wrongfully delayed of their rights and a6tion$« 
by means that the defendants did commonly make gifts and 
feoffments of their'lands in debate, and of their goods, to 
lords, and other great men, againft whom ^the faid pur- 
fuants, for menace that was made to them, neither could 
nor durfl make their purfuits ; and alfo that many perfons 
oftentimes ufed to difleife others, and anon after fuch dif- 
feifin to make divers feoffments, fometimes to lords and 
VoL. IL E c otlicr 
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other great men to have maintenance, and roraetiraes to 
perfons unknown, to the intent to delay tiic laid difieifccs, 
&c.” and it is thereupon enabled, “ I hat Iroin tlicncc- 
foith i\o' gift, or i'coffdfent, of lands, tenements, or 
goods, be nrv.’e, by lucli fraud or nialntenance ; and 
that If any be in I'uch wife made, tl;ey Utall be holden 
“ for none and of no value; and that the laid diheifees 
“ fhall from thenceforth have their itcoveiy againft the 
“ fiih diueifor,* as well of the lauds and tencmeuts as of 
their double damages, without having regard to fuch 
“ alienation:', fo that the diH'cilecs commeilcc their fuits 
“ wilhiji the year next after the diireifiii done.” 


B FeoTiPcnts o* couftriiflion of the llatutc it liath been 

I iQ. holden, that feorments or this kind aie only void in refpedl 
Cu. JLu. 369. of dillcifccs, but that they arc ctledtual between the 
feofloi and feoiTec, he. 


And it is enabled by "ftat. 73. Ed. i. c. 49. That no 
perfon of the king’s houfe lliali buy any title win lit the 
thing is in dilpute, on pain of both llic buyci and fci- 
ler being puuilhcd at the king’s plcafurc.” 


Ld, Ihiy. 537. 


4. A.ncl it is further enaf^cd by 32. f Jen. 8. c. 9. 
That no perfon or perfons wlintfoevcr fhall bargain, buy,' 
or fell, or by any ways or means obtain, get, or have 
ariy pretended rights or titles, or take, proinife, grant, 
or covenant to have any right or title, of any perfon or 
perfons, in, or to any manors, lands, tenements, or 
b-reditaments, but if fuch perfon or pcidbiis which fhall 
“ fo bargain, fell, give, grant, cevenant, or promife the 
f fame, their anceftors, or they by whom he or they 
claim the fame, have been in ponbllion of the fame, or 
of the reveifion or remainder tlicreof, or taken tl:e rents 
or profits thereof, by the f})ace of one whole year next 
before the faici bargain, covenant, grant, or promile made ; 
upoii pain that he that fiiaii make any I'uch bargain, fale, 
promife, covenant, or grant, to forfeit the whole value 
,“.Qf the lands, tcnemenis, or bcrcciitaincnts fo bai gained, 
Told, proimieJ, covenanted, or granted, contrary to the 
hf fenm of tills abt. And the buyer or taker thereat, know- 
ing the faiiic, to forfeit* aifo the value of the laid lands, 

“ tenements, or hcreLfuaments fo by him bought, or taken, 
as IS above faid. Tlie one half of the faid torfeitures to 
be to the Idtng, and llie other half to the party that will 
“ fue for trie fame in any of the king’s courts of recoid, by 
adiion of debt, bill, plaint, or information. *n which 
aftion, bill, plaint, or inlonnation, no protec- 

tioa, v/ager alTaWj nor injunftioii lliall be allowed/’ 
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Sefl. c. But it is provided by the faid ftatute, “ That it 
* (hall Be Jawful to any perfon, being in lawful pofle/Iion, 
by taking of the yearly farm, rents, or profits, of, or for 
any manors, lands, tenements, or hereditaments, to buy, 

** obtain, get, or have by any rcafonable way of means, 
the prctenccd right or title of any other perfon or perfons, 
hereafter to be made to, of, or in fuch rs, lands, . ' 

‘‘ tenements, or hereditaments, whereof he or they Hiall fo 
be in lawful poliefiion, any thing in the faid aft con- 
tained to the contrary notw ithftanding/' 

Set!?, 6. And it is further provided, That the faid fia- 
tute fl-iall not extend to charge any perfon witli any of 
“ the abovcrnentioncd penalties, except fuch perion be lued 
for the offence within one year.’* 

In the conftruftioil of this ftatute the following opinions 
have been holdeii : 

y. I, That it is not material whether any fuit be Plowd. Jlj* 
pending concerning the lands contradted for, or not, 
whereas the ftatutes fet forth in the precedent chapters ex- 
tended only to contrafts concerning lands whicli were ac- 
tually in fuit. 

8. II. That in an aftion dn this ftatute, the plain- Lit. Rep 36^. 
tiff needs not recite it, becaufe the judges are bound rx officio ft 

to takemotice of it, being of a public nature ; but that^if 2 

he do recite it, he muft, at his peril, take care to recite it c!°Cjr. 233. 
certainly, becaufe it is the grdund of his aftion ; and the Dyer 74. 

Court will not aid him by intending that there is another Lon. 1. And. 
ftatute to maintain his aftion, different from that whereon 7^* 
he himfelf hath founded it. 

ScB. 9p III. That in fuch an aftion againft the buyer of i. Leon. 167. 
a pretended title it ought exprcfsly to appear, that the de- 3©®* 

fendant did know that the feller had not been in po/Teffion 
the year before ; and vice verfdy that in futh an aftion by 
the buyer the contrary ought to appear, for othervvife it 
may be intended, that he was particeps crimims^ and there- 
fore ought not to have any fhare^^of the penalty. 

SeSi, lo. IV. That it is not fufficient to fhew, that the Rep. 369, 
"eller had not been in poffcffion, &c. a year before, without Liyer 74. 
fxpreflly averring that he had a pretended right or title, be- 
;aufe that is the point of the aftion. ’ 

II. V. That it is not (ai) fufficient to fet forth the (^j)C,Car.t3|. 
^aluc of the laud at the time of the conveyance executed, 

E e a without 
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tvithoTit flicwing the value at the time of the bargahii be- 
cdufe the forfeiture is governed by the latter. 

•/z) 4. Co. 26. r2. ‘VI. That a contrafl for (^) cuftomary* right 

:o* Lie. 369. {o a copyhold cflatc, or for a leafc for (d) yeais, is as much 
vioore 655. vvithin the ftatutc as a contradt for the fee fimple ; for the 
Mowd.So.SS. Qf ftatute arc, atfx r/ght or and fuch con- 

^jcojVitVjtV trafts are as much within the mifchicf intended to be te- 
;od.Mo. 2 66. drefled by the flatutc as any others can be ; but Jt is (r) faid^ 
3 ycr 374» that a Icafe for years made with an intent to try the title in 
r)Co.Lit.369. ejeament, is not within the meaning of the ftatute, becaufc 
it is in a kind of courfe of law, uiileis it be made to a pow- 
erful tnan to fway the caufe. 

r*}owd.8i.85. 1 3. Vlt. That in an afllon for the making fuch a 

L>ycr 7>. icafe for years, it is not neceflary precilely to fet forth the 
commencement and end of it, becaufe the plaintiff is fup- 
pofed to be a ftranger to it. 

Leon i 6 S * 4 * VIII. That a Icafe for years by one out of pof- 

r.And. '76,77! being made off the land, is as much within the lla- 

* tnte as if it had been made upon tlic land, though it be 
wholly void in law *, for it is a leafc in reputation, and taken 
for fuch among the vtilgar, and tends as nmcli to difquiet 
the polfeflion as if it had been effectual in law% 

Main. 38, ^ 5 ‘ That no conveyance matle by one wlio 

Plowd. si. 89 hath the uncontefted poiTenion, and undifpntcd abfolutc 
Co Lit. 369. piopriety of lands, is any way within tlie meaning of the 
ilatute, becaufe it no way favours of maintenance, and caii 
be prejudicial to no one; fiom wlience it follows, that a 
dilTeifor obtaining the releafc of the dilfcif.e, or a mortgagor 
redeeming his land, are in no danger of tlie ftatute fn ref- 
pe£t of any contracl by them made concerning fuch land, 
after fuch releafe or redtinption- 

IMo-.vd. Stfl. 16- X. That one who gains the poffeihon of lands 

Mooi 635. by virtue of 3 judgmeTit at law in aftirmance ot an ancient 
tit!c» cannot come wdthin the meaning of this ftatute in 
refpefl of any Icafe made of fuch lands , for it can never be 
imagined that it \vas tl)e intent of the ftatute to oblige all 
per/ons who fliould recover their lauds to occupy them 
themfelves, which would be generally iiiconvcnicnt, and 
often wholly impr:u 9 icabl€ ; and therefore it muft be ad- 
mitted from t^c neceftity of the cafe, that fuch perfons ftiay 
lawfully Icafe their lands and houfes to proper tenants, tohfc 
manured and occupied for the nfual rents: but if it fhall 
appear that the title to fuch lands is ftill contellcd notwith- 
ftr.nding fuch recovery, and that Inch Icafe was in truth 

^ defigned 
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deiigncd for the maintenance of the title, I can fee no rea- 
foil why it fhould not be as much within the llatute as any 
cafe whatfoever. 

■ 

However there feems to be no doubt, but that if 4 
diifeifee enter upon a cliileifor, being in poflcllion of the 
land under a pietcnded title, and immediately fell it to coatrary / ' 
Granger,, he is as much v/itliin the {latute as if he had been 
out of poffelTion at the time of fuch Lie ; for notvvithfeand- 
ing his entry was lawful, and he had both the abfolute 
property and pofTciTion of the land, yet inafmuch as the 
difl'eifor claims a title to it which is yet in difpute, fuch a 
fale by the chfleifee feems within the intent of the flatute, 
which meant abfolutcly to rcflrain all perfons from trans- 
ferring their difputed titles to any {Irangcr whatfoever. 

But it is faid, that fuch a fale by a father to his Ion and Savil 95, 96, 
heir apparent, is excepted cut of the geneial purview of the i. Leon. 167, 
llatute by common reafon, which, by the tics ot nature Alodcm 650* 
as well as of interefl, obliges fuch a ion to maintain his fa- 
ther ; yet it hath been holdcn, tliat fuch a fale to a brother 
of the half blood is within the llatute. 

17, Xr. It is faid, that the abovementioned provifo, 1. Leon. 167. 
that one who is in lawful pofi^Hioii by taliir\g the yearly Savd 94. 96. 
rents or profits of land', &:c. may lawfully buy the pre- 
tended right of any other perfon by rcalbnable means,'* 
is no more than the law would have itnplied, if it had not 
been cxprclTcd ; for fuch a contracSl cannot poflibly be to 
the wrong of any one, and tends rather to <|uiei fuits than 
to promote them. 

And from the like reafon .tITo it is faid, that a diUclfor Co. Lit. 369. 
may lawfully get the lelcafe of the dilfeifec, though his pof- 
feilion was unlavvtul ; and it fceriis clear, that Inch a refeafe 
cannot come within the meaning of the Itaiute, if the dif- 
feifee had the true right, and no other had any pretence of 
title to the land; for in fuch cafe it is clear, that the end 
of ihc relcalc is not for maintenance, but tor the fettlement 
of all difpntes : but if fuch a diireifcc had had but a coa- 
ted ed title, and fuch rclcafe were intended only to enable 
the dilieifor to defend himfelf wfth the dubious title of his 
difleifee, lurely it cannot but be as much within the mean- 
ing of the llatute, as any conveyance to on^ wdiolly out of 
pdifellioh. * 

However it feems clear, that thofc inftances in the faid Cc,Lit,3^b, 
provifo, by which it is flievvn how it fhall appear that the 
perfons who are permitted to contrafl for pretended titles 

^ E c 3 are 
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are In poileiHon, as by the receiving of reqt, &C- are only 
pot for examples, and that thofc who are ally way what- 
soever lawfully feifed in poflefUon, reverfion, or remainder, 
arc within tlr© benefit of the provifo ; but it feems clear, 
that they can only jullify the taking fuch a conveyance as 
will Itrcngtben tiie eftate whereof they are feifed, and that 
they cannot take a covenant froir^ a ftrangcr to convey the 
land to tiiem? when he lhall have recovered it on a pre- 
tended right, bccaufe fuch a covenant ieenis clearly to fa- 
vour as much of maintenance, as if they iiad been flrangcrs 
to the land. 

Sect, i8. And it is enabled by the 31. Eliz. c. 5. f. 4, 
That tlie offence of buying titles may be laid in any couu- 
ty, at the pieafure of the informed’* 





CHAPTER THE EIGHTY-SEVENTH. 


Of seducing A R T I E 1 C E R S. 

Sect. I. "QY 5 Geo. i. c. 27. f. r. it is recited, that 
Whereas divers ill-clirpofed perl'ons, as well 
foreigners as fubje^s ol' this kingdom by confederacy 
with foreigners, liave of Life drawn away anti tranlbortcd, 
and have alfo made divers attempt^ to entice, drau^away, 
and tranlport, ievcral artihccis and nianufatfl utei s ufand 
in wool, iron, fled, brar> and otlier metals, clockinakers, 
‘^watchmakers, and divers other manufadlun-rs of th cat 
Biitain^ out of his Majdly’s dominions into foreign 
countries, by entering into contracts with them to give 
them greater wiiges and advantages titan they Jiave or can 
“ reaionabiv cxpeCf within t'nis kingdom, and by making 
them large promifes, and uling other arts to inveigle and 
draw them away*, and whereat there is great danger, that 
by means of tlicfe and fucli like pradticvs many great and 
“ profitabie bianchcs of tlic trades and manuiadtiircs of 
‘‘ this kingdom may )>c franiplanted into foreign countries; 
“ therefore for tiic preventing the like ]'ract let's for the fu- 
“ ture, bo it cnadioJ, that if at any timo Iierc.ifroi any per- 
“ foil 01 perfons lhall contradf with, entice, endeavour to 
‘‘ perfuade or foiiclt, any maraihivturer or artiijcor of or in 
‘‘ wtiol, iron, fled, braft, or any other UKial, clookmakcr, 
watchmaker, or any cjihcr aitiiiccr oi nianufadUner of 
“ Gnat Biitavj^ to go out of this kingdom into .my I'orcign 
“ couritry out of ins JMaidly’s dominions, and lhall be 
“ lawfully convided tin:: ecf upon any induTtnienf or in- 
formanon which fhali l>e ]>rdcru(I or broug’U againll 
‘‘ him or them in any of his Majv lty’s courts at il'cj}>ni}}J}cy\ 
“ c:)r at the affizes or general gaol-ddivcrv or quartcr-fef- 
lions of the peace foi the county, riding, oi divillon, 
“ wdiere fvicii offence fnall be commiued, the pen'on and 
“ perfons fo convid Ilia]] be fined any lum not exceeding 
one hundred pounds for fuch full oltcn^e, according to 
the diferetjon of liic court in wliich fudi eonvidkjn lhalJ 
‘‘ be, and fhal! be imprifonrd for the Iprxe of three months, 
and until fuch fine lliall be paid; and if sny peifon 
or per Tons, having been once coiivid; as aiv:iroirhJ, lhall 
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offend again, and be fo canvi£l a fccond time of the like 
“ offence, then and in fuch cafe the perfon fo convicSt a fc- 
‘‘ cond time fhaii be fined at the diferetioa of the court 
where Aic 4 i convi^lion lhall be, and be iinprifoned for 
« twelye months, and until fuch fine fliall be paid.” 

Sect. 2. By 5. Geo. i. c. f. 2. it is y provided nc- 
“ verthelefs, that no. perfim or perfons lliall be profecuted 
for any of the offences aforefaid, uiilefs fuch j^rofecution 
** fhall be begun within the fpace of twelve months next af- 
ter fuch offence fnall be cominiued.*' 


After May i 
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Se/I. 3. By 5. Geo. i. c. 27. f. 3. it i*; further enabled, 
That if any of his iVIajeffy’s fubjects within this kingduin, 
being fuch aitificcr or manula< 5 lurcr as aforefaid, fhall, at 
any time after the firff oay of Afny 1719, go into any 
country out of his Majeffy's dominions, there to ufe or 
exercife, or to teach, any of the faid trades or manu- 
factures to foreigners, or in cafe any of hi.s Alajeffy’s 
fubjeiEls now being, or v.’ho hereafter inall be, in any fuch 
foreign country out of his Majeliy's dominions as afore- 
faid, and there ufing or cxcrcifir.g any of the faid trades 
or manufactures herein before mentioned^ fliall not re- 
turn into this realm within fix months next after warn- 
ing fhall he given to him by the ambaffador, envoy, re- 
lident, roiniffer, or conful of the crown of Great Britam 
in the country in which fuch artificer fhall be, or by any 
perfon authorized by fuch ambaffador, envoy, rcfident, 
miniffer, or conful, or by one of his Majefty’s fecretaries 
of ftatc for tlie time b. ing, and from thenceforth conti- 
nually inhabit and dwell within this realm ; then and in 
fuch cafe every fuch perfon or perfons fliall be from 
thenceforth incapable of taking any legacy that fhall be 
devilcxl to him within this kingdom, or of being an ex- 
ecutor or r.dminiffrator to any perfon or perfons within 
this kingdom; and fliali be incapable of taking any lands, 
tenements, or hereditaments, vviihin this kingdom, by 
defeent. deviil, or purchafe ; and alio forfeit all his lands, 
tencmciius, licreditaments, goods and chattels Nvithin this 
kingdom, to Mrjcliy’s ui'e ; and lhall from tlience- 
forth hvf and be deemed and taken to be, an alien, and 
ffiaii be put of his protedionJ^ 


ic«R of 4. By 5. Geo. i. c. 27. C 4. it is further enabled, 

ict nwy, on 7'hat from ai;d after the laid firh day of A/ay 1710, upoii 

n r*l ai n r ^ e ^ ' .1 r . * 
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** deavouring to feduce or draw away any fuch manufac- 
turcr or artificer as aforefaid out of his Majefty'5 donji* 

“ nions, for any the purpofcs aforefaid, or that any fuch 
maiiufadturer or artificer as aforefaid hatlf contraflcd# 

‘‘ promifed, or is preparing, to go out of his Majcfhy^s do-» 

** minions for any of the purpofcs aforefaid, then and ia 
fuch cafe it lhail and may be lawful to and for the jufticc 
or juftices of tlie peace unto whom fuch complaint (hall 
be made, to (end forth liis warrant to bring the perfon. 

** and perfons fo complained of before him or them, or 
“ fome other of his JVlajefly^s juiliccs of the peace for the 
“ fame county, riding, divillon, or city : and if, when fuch 
perfon or perfons (hall be fo brought before fuch jullice or 
juftices, it (hail appear to fuch juftice or juftices, by the 
oath or oaths of one or more credible witnefs or witnefTes, 

** or by the confefTion of the party or parties fo brought be- 
fore him or them, that the party lo complained of was 
guilty of any of the faid offences, then and in fuch cafe it 
(hall and maybe lawful to and for fuch juftice and juftices 
to bind the perfon fo charged to appear at the next alfizes, 
general gaol-delivery, or {juarter-fenions of the peace, for 
the county, city, riding, or divifion, where fuch offence 
(hall be committed, to anfwer the premifes, with reafon- 
«« able fuieiies for fuch his appearance; and in cafe fuch perfons re. 

perfon or perfons fhall refufe gr negle£l to give fuch fe- fufmg to give 
“ curity, then and in I'uch cafe it (hail and may be lawful 

to and for fuch juftice and juftices to commit the perfon com- 

“ or perfons fo refufing to the county gaol, there to be 
** kept until the next afjizes or next quarter-feftions of the 
county, city, riding, or 'divifion, where fuch commitment 
** (hall be, at the election of fuch juftice of the peace, and 
** until he, fhe, or they, fliall be delivered by due courfe of 

law ; afid in cafe any fuch artificer or manufadturer (hall Perfons con- 
be convidl, upon any indidlmcnt to be preferred againft vifted fhail 
“ him at fuch alfizcs or general gaol-delivery, or quarter- feeurity 
‘‘ feftions of the peace, as aforefaid, of any fuch pron^ile “j"* 

“ or contradl, or preparation to go abroad beyond the Teas, ’ 

“ for any of the purpofcs aforefaid, then and in fuch cai'e foned tiiifucb 
the perfon fo convidl fliall give fuch fecurity to his Ma- fecurity 
jelly, his heirs, and fucceftors, not to depart out of his 
** Alajefty’s dominions for any of the purpofes aforefaid, 
as fuch Court (hall think rcafbnable, and fhail be impri- 
foned qntil fuch fecurity lhail be given.” 

Sf/ 7 . 5. And by 5 Geo. i. c. 27. f. 5* If any of the Offenders in 
abovementioned' offences (hall be committed in that part Scotland to be 
of Gr/>at Bt itain called Scotland^ the fame fhail be profe- prote«uced ia 
‘‘ cuted in the court of julliciary or the circuits tuJic- jufticiary or 

circuiit there. 

SfB. 
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, Rex Met- 6* It is faid to have been decided on this ftatutCj 

tfilFt that if a defendant be convifted on one iniormation for 

4 Burr. ^o^C. jjaving feduced four different artificers, vet the Court can 
only infiift etne penalty. 

t Sc^, 7. By 23. Geo. 2. c. 13. it h further ena(£>ed, 
Ferfcn* con- That if any perfon or perfons fhall contra< 5 t with, entice, 
vi£^ed cf Te- perfuade, or endeavour to perfuade, foliclt, or fed uce, any 

ditcyig arti- manufacturer, workman, or artificer of or in wool, mo- 

cc hkir, cotton, or filk, or of or in any manufaClures made 
up of wool, mohair, cotton, or fiik, or any of the faid 
** materials mixed one with another, or of or in ii on, fteel, 
“ brafs,orany other metal, or any clockmakcr, watchmaker, 
or any other manufacturer, workman, or artificer of or 
in any other of the manufactures of Great Britain or Ire^ 
“ !ann^ of what nature or kind ioevei, to go out of this 
kingxiom, or out of the kingdom of Ireland^ into any fo- 
' re-gn country, not within the dominions oi or belonging 

to the crown of Gi eat Britain ; and lhall be lawfully con- 
viCled thereof, upon any indiiflmcnt or information to 
be preferred or brought againii him, her, or them, in his 
** Majeily’s court of king’s bench at IBejltniri/rcf ^ or by in- 
dictmeut at the afTiz/JS or general gaol-deli vei y for the 
county, riding, or diviilon, wdterein fuch offence Ih ail be 
committed (if fuch ofRmce (hall he commiited in that 
‘‘ part of Great Bt itani calfed England )y or bv indi:fmcnt in 
the court ofjufliciary or any of tlie circuit courts in Scot- 
land (if fuch offence lhall be com nittCvl in that part, of 
Great called ^coilarjd)^ or by indidfment or iufor- 

Illation in his Majeify’s court ‘of king’s bench at Dublin 
“ (if luch offence fhall be committed in IreiandJ^ the per- 
ion or perfons fo convicted fiiail, for every artificer, 
w'orkmnn, or manufafVurer, fo bv him, licr, or them rc- 
f}>e^^iN.cly contia'ffed with, enticed, perluaded, folicited, or 
to forfeit “ leduced, fcverally forfeit the fum of five hundred pounds 
i^ooh and be of lawful money of Ci eat Britain \ and fhall alfo fuffer 
imprifoiiment in the common gaol of the county, riding, 
jrionth^ divilion, Ihire, or llcwartry, wlierein fuch offender or 

Sfcond of- offenders {hall be 1 effectively convicted, for the fpace of 

fence, to for- “ twelve calendar months, without bail or mainprlze, and 
fcit loool, until fuch forfeit ui e lliali be paid ; and in cinfc of a fur- 

' “ tlier convicbon, in manber before preferibed by this acf, 

for f>i upon a iVeend or other fublcA^uent offence of the 
“ lame kind, tl'.c perfon or perfon''' fo again offending fliall, 

^ upon every fecond or other fubfequent convi£lion, fevc- 
“ rally foifcit for t vi ry perfon fo by him, her, or tlicm re- 
fpeffively c'ontracted with, enticed, pcrluudcd, folicited, or 
feduv^i. the lum of one thoufand poundi; of lawful mo- 
iicy 01 Great Br:ia :i ; and ihail rilfo fuffer imprifonment 

“ in 



artificers. 


(Th. $ 7 * 


4^7 


** in the common gaol of the county, riding, divifion, Ihire, iiupri* 

or flewurtry, wherein fuch offender or offenders fliall.be for two 
refpeftively convicted, for tlie fpace of two years, with- 
out bail oi mainprisje, and until fuch forfeiture fhall be 
- paid.- 


f Sc^, 8. By 23. Geo. 2. c. 13. f. 3. it is provided, that 
no perfon fliall be profecuted for any of the offences 
aforefaid, unleis fuch profccution lhall be commenced 
within the fpace of twelve calendar months next after 
fuch offence lhall be committed.- 


t Seff. 9* It is faid, that this latter flatulc, being upon Rox a'. Cater, 
the fame fubjeii with the former, virtually repeals the higher 4- . aoa6- 
degree of punilhment on perfons whofe offences are within 
both the ftatutes. 

» 

-j- Se^. 10. It is alfo faid, that this latter flatute leaves Aston, 
no diferetion in the Court with rcfpe£l to the penalty, but 
that the punilhment directed by it is peremptory. 4*Buri'. zox6. 


t Se£i, II. By 22. Geo. 3. c. 60. it is enabled, That if Penalty on en. 
any perfon or perfons lhall contrail with, entice, perfuade, t’cing woik- 
or endeavour to feduce or encourage, any artificer or 
workman concerned or employed, or who fhall have caiiicoc?,"fot- 
** worked at, or been employed ih, printing callicoes, cot- tons., 6 ^L 
** Ions, muflins, or linens, of any fort, or in making or 
preparing any blocks, plates, engines, tools, or utenfis, 

“ for fuch manufa^lory, to go out of Gicat llriKan to any 
parts beyond the fcas, -and fliall be convi£tcd thereof, 
upon indiiSluiciit or information in the court of king’s 
bench at or ]^y indiflniciit at the affixes or 

“ general gaol-delivery for the county or place wheiciii 
“ fuch offence fliall be committed, or the offender or of- 
fenders lhall live or rclidc, or by indictment in the court 
“ of julticiary or any of the circuit courts in Scotland^ as 
ih# cafe may be ; every perfon fo conviClcd lhall, for 
every artificer (b conir.ifled with, enticed, perfuaded, eii- 
couraged, or feduced, or attempted fo to be, forfeit and 
pay tlie fum of live hundred pounds of lawful money of 
“ Great Britain^ ar.d fhall be committed to the common 
gaol for the county, place, or jrflcwartry, wherein t!je of'* 

** tender or offenders Ihi^dl be convifled, therj to remain, 
without bail of rnainprizc, for the fpace of twelve c.»- 
** Icndar months, and ur.nl fuch forfeiture Jiiall be paid ; 
and in cafe oi a iubfe^pjent offence of the fame kind, the 
perfon or perfons lb again offending fhall, upon t!ic bke 
conviction, forfeit and pay, for every perfoii fo coii'o acted 
with, eniiccd, perfuaded, ejicourogecl, or Icduccd m at- 

tempted 
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tempted fo to be, the fum of one thoufand pounds oi 
lawful money of Great Britain^ and fhaii be committee 
to the common gaid as aforefaid, there to remain, with- 
out bail dr mainprize, for arid during the term of two 
yeani, and until luch forfeiture ihali be paid/’ 

Sect, i?L. T>y :'c>.CiC 0 . 3 . c. 6 o. f. 2 . it is provided, Thai 
“ no pcrfoii ihnli he profecuted for any of the ofFenccs 
aforefaid, un lei’s I'ucli profccuticn Ihr.Il be commenced 
“ within the fpacc of twelve calendar moiuhs next af.ci 
** Inch oiTencc liiail be coinrnitlcd.” 

F;ct, T 3 . By 22 . Geo. 3 . c. 60 . f. 7 . it is further enabled* 
riiat one zitoiety of the icipetUvc forfeitures by tliis act 
i:\fii£'ted on ofTendeis ag.iirlt the lame, lhall, when reco- 
vei<,‘d, go and he applied to tiie ufc of his Majefiv, hrs 
he rs ?.nd fuccelTbu; , and the other moiety to the ufe ol 
ttv- pvT jon or iicrl’cns vvi:o lhall fuc and piolVcutc for tlid 
fame Tcfpef^iveiy/' 

Sect. I.;, ilnd bv 22 . Ctco. 3 . c. 60 . f. S. “ If any ac- 
fioii or fviit fball be cortinivnced againlf any perfon for 
what hr lhall do in pui fuance of thi^ a«^l, fuch action or 
fujt fhnlj l^e connnenced within fix calendar months next 
after the f.:£l commifted ; nnd the perloii lb iued fhall 
and ni:iy Hie common hail, and enter a common up* 
“ pearaiiec, and j)kad the genera! ilhic Not Guilty, and 
“ may give this af> and the I’pt cial matter in evidence ; and 
if the pUinnff or piofccutor (hail become nonfult, or 
fuller clitcominiuincc, or if a veful.l fhall pafs againil him, 
or if, upon demurrer, jude ment fhall be given againft him, 
** then, and in :;nv of the cafes afoiibiid, the def Jiidant fhall 
recover treble coUs.** 

Sre'f. 15 , By 2 ^; Ciieo. 3 , c 67 . f. 6 . it is enaefed, “That 
“ if any perfon or perfons ibali contra£\ with, cnticc, per- 
fuadc, or ende our to Icdncc or encourage, any arllficer 
“ or worh'.nan. ca? cerfied or employed, or who mail have 
“ worked at nr b x-ii employed, in the iron or fled manu- 
“ failures in tins kingdom, or in making or preparing any 
“ tools or ulenfils for fucli manufadfory, to go out of Great 
“ Britain to any parts beychid the i'eas (except to ircland)^ 
and lhall be con v idled thereof, upon indidfment or infor- 
“ malic'o in the court of king’s bench at // cAk;;/>;//Vr, or 
“ by indictincMt at the adl/.cs, or general gaol- delivery, or 
“ ijuarter feflions, for the county or place wherein fuch 
“ oftcfice iliail be committed, or the offender or offenders 
“ ihdl live or relide, or by indictment in the court of iuf- 
tieja:)' or atiy of the circuit courts in Sc^tlnud^ as the cafe 

“ may 
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“ may be * every perfon fo convi^lcd ihall, for every arti - For firft of« 

“ licer To contra^led with, enticed, pcrfiiaded, encouraged, Ttncc. ^oU. 

‘‘ or feduced, or attempted fo to be, forfeit and pay the fum Lvvc»ve 
“ of rive huiidrcd pounds of lawful money of cat Bnta'my 

iind Ihall be committed to the common gaol ior ih^ * 

county, place, or ifewartry, wherein the offender or of- 

fenders mall be convicted, there to remain, without bail t 

or mainprize,^ for the fpacc of twelve calendar months, 

and until fuch forfeiture fliall be paid : ar.d in cafe of a , ^ 

fubfeqvicnt offence of the fame kind, the perfon 01 pci ions ' 

‘‘ fo again oifending (hall, upon the like conviction, foifcit t\w) Vt arrim- 
“ and pay, for every perfon fo contraf'tcd with, enticed, prii'Jnmcut. 

perfuaded, encouraged, or feduced, or attempted id U> Lie, 

** tlie fum of one thonfand pounds of lawful money ot i^rcat 
Britain^ and fltall be committed to tlie coininon gaol as 
“ aforefaid, there to remain, without bail or mainprize, for 
and during the term ot two years, and until fuch for- 
feitures fhall be paid.” 

Seff. 16. By 2 5. Geo. 3. c. 67. f. 7. it i**' provided, lint Profccr/im to 
no perfon Ihall be profecuteJ for any of the oficiiccs bccomiuLnced 
** atorefaid, unlefs fuch profecution Ihall be coinmencci tv.’t lvc 

within the fpace of twelve calendar months nc'<t af».cr 
• ‘ I'ucli offence fhall be committed.” 

Sect. 17. By 25. Geo. 3. c.67. f. 8. it is further enaifl-ed, P.nahhr- ar.a 
‘‘ 'l hat the fcveral penalties and forfeitures herein before 1 

rnentioned (hall and maybe fued for and recovered by ^ - 

afiion of debt, bill, plaint, or information, in any of his • 

** Majelly’s courts of record at JVeJtmlnjter^ or in tiie court 
of exchequer or in the court of fellion in Scotuvnd, m tlic 
“ name of his Majefty’s attorney-general or lord advocate, 

“ or in the name of fonic ofHccr or officers of the cuilom . 
in Great Bt ha'in refpedlively, wherein no eilbin, prorct - 
tion, privilege, wager of law, or more than one inipar- 
kiiice, (hall be allowed ; and that one moiety of the ia d 
penalties and forfeitures Ihall go and be applied to the uie 
of liis IMajefly, his heirs anti fuccclfors, and the otiicr 
moiety to the ufe of fuch officer or officers of the cuflom-- 
as fliall fue and profccute for the fame rerpectively, after 
“ deduii.ling the charges of profecution from the whole.” 

> 

Sect. 18. And by 25. Geo. 3. c. 67, f. 9. If any fait of 

** or a<ftion (hall be commenced agaiaft anv peifoii for what adioii^. 

he (hall do in purfuance of this adt, fuch, fuit or action 
“ fliall be commenced within three months next after tlie 
fa£f committed ; and the perfon fo fued may file com- 
** mon bail, or enter a common appearance, and plead tlie 

“ general 
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** general iflue Not Gtiilty, and may give this a<51 and tho 
« fecial matter in evidence ; and if the plaintiff or profe- 
cutor fhall become nonfuit, or fuffer difcontinuance, or 
if a verdrd: pafs again!): him or her, or if, upon demurrer* 
judgment lhall be given againft the plaintiff, the defendant 
lhall recover treble cofts/’ 


CHAP- 





CHAPTER THE EIGHTY-EIGHTH. 


Of EXPORTING TOOLS, 


Sect, I, XJY 23. Geo. 2. c. 13. f, 3. it is recited; That Psrfons ex- 

*• the exportation of the fcveial tools or nten- poiung uten* 
“ Ills made ule of in preparing, working'up, and friiiliiing, u'ooriJand 
** the woollen and lilk manufactures, or atiy or either of mantSac- 
tliem, will enable foreigners to work tip fuch ^nanu- tures* 

“ faCtures, and tlicrel^y greatly diininifh the expovt'ition of 
“ the fame from this kingdom; therefore, for preferving as 
much as polTible to his Majefly’s Brhyh fubjeCts the bcnc- 
fits ariling from thofc great and valuable branches of trade 
“ and commerce, be it cnaCted, That from and after the 
twenty- f-ourth day oijune 1750, if any perfoii or perfons 
** in Great Britain or it eland lhali. upon any pretence what- 
foever, load or put on board, or caulc to be loaclen or put 
** on beard, of any fliip, veliel, dr boat, w hich lhali not be 
“ bound direCfly to fomc port or place in Great Brlta.n or 
“ L elands or to fome other of the dominions of the crown 
of Gieat Btitain, any fiich tools or utenlils as arc com- 
monly ufed in, or are proper for the preparing, working 
up, or finifhing of the woollen or filk manufactures, of 
any or either of them, or any pans or parcels of fuch 
tools or utenlils, by wdiat name or names fuch tools or 
utenlils hiall or may be called or known, the perfon or 
perfons fo offending lhali, for every fuch offence, not 
only forfeit and lofc all fuch tools and utcnfils, or parts lhai! forfeit 
or parcels thereof, which lhali be fo loadcn or put on 
board as afoielaiJ, but alfo the fum of two hundred 
pounds of lawful money of Great Brituirty to be recovered 
by adtion of debt, bill, plaint, or information, in any of 
his Majefly’s courts of record at We'.tTnmJtn ^ or in the 
court of fellion in Scotland^ or in any of the four courts 
^x. Dublin refpeclively, wherein no elfoin, protection, pri- 
vilegc, or wager of law, lhali be allowed, or more than 
one imparlance/' , 

Sea. 1, By 23. Geo. 2. c. 13. f. 4 “ It fliall and may Officers of tht 
be lawful to and for any officer ol his Majcfly's cuflomS po^yeTcd* 

feize tools found on board ihips bound ro loici^n pans) 

• in 
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'To be fold nf* 
ter condem- 
nation. 


Cwtains of 
vclTeU per- 
muting fuch 
ntenfils to be 
put on board, 
10 forfeit lool. 


Captains of 
Ms Majefty's 
llup'? to forfeit 
root, and to 
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^flficer of the 
enttom-houfe, 
fi lining cock- 
et«i, &:c. for 
the exporting 
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in Grtat and for any officer of the revenue irt 

L elands to fcijte and feevne in fome or one of his Majefty’s 
warchoufes all fuch tools or utcnlils by this prohi- 
bited to be exported as fuch officer Ihall find or difeover 
to bp laid or put on board of any Ihip, vclleb or boat, 
which {hall not be bound dirc£lly to fome port or place 
in Great Britain or Ireland^ or to fome other of the do- 
“ minions of the crown of Great Britain^ and every officer 
who (hall I'eize and fecure any of the faid*lools or utcnlils 
{hall be fully and abfolutcl^ indemnified for fo doing ; 
and all tools or uteiifils fo feized and fecured ar.-aforefaid 
fiiull, after condemnation thereof in due courfe of law, 
be publicly fold to the heft bidder, and one moiety of the 
pjroduce arifing by the fale of fuch tools and utenliis Ihall 
“ be to the ufe of his Majefiy, his heirs and fuccefrors, and 
the other moiety to the officer who 111 all feize and fecure 
the Same as aforefaid.’* 

Sefi. 3. By 23. Geo. 2. c. 13. f. If the captain or 
** matter of any Ihip, veflcl, or boat, in Great Btliain or 
Ireland^ fliall knowingly permit any of the laid tools or 
utcnlils by this zBt prohibited to be exported as aforefaid, 
to be put on board his faid Ihip, vetteJ, or boat, every fuch 
captain or matter fhall, for every fuch offence, forfeit the 
fum of one hundred pounds of lawful inoiiey of (rreat 
Britain^ to be fued for ^nd recovered in the fame mannei 
“ as the penalties by this a£t: inflidted upon perfons cx- 
“ porting the faid tools or utcnlils are to be fued for and 
recovered ; and if the faid lhip> veficl, or boat, belongs tc 
his Majctty, his heirs or fuccettbrs, then the captain oj 
“ matter thereof Ihall not only forfeit the fum of one hun- 
“ dred pounds of lawful money of Gnat Britam^ to be fuec 
for and recovered as aforefaid, but fhall alfo forfeit hi 
‘‘ employment, and he incapable of any office or employ 
ment under his Majctty, his heirs or fuccettbrs.’^ 

Sefi* 4. By 23. Geo. 2. c. 13* f. 6. “ If any cuttomc! 
comptroller, furveyor, fearchcr, waiter, or other office 
of the cuttoms in Great Britahty or any officer of the re 
“ venue in Ireland^ Ihall take, or knowingly or willingl3 
fufFcr to be taken, any entry outward, or Ihall fign an 
cocket, warrant, or fuffecance, for the {hipping or export 
ing of any of the faid tools or utenfils by this adl proh 
** bited to be exported, or ttialJ knowingly or willingly pc' 

** mit or fuffe/ the fame to be done, dirc£tiy or indiredtl 
“ contrary to the true intent and meaning of this a<tt, evei 
« fuch cuttomer, comptroller, furveyor, fearchcr, wraiter, < 

•* other officer of the cuttoms in Great Britabty or officer 
•* the revenue in Ireland^ fo offending, ihall forfeit the fu 
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** of one hundred pounds of lawful money of Great Srlta vy to forfeit xooU 
“ to be filed for and recovered afofefaid ; and {ball aifo 
“ forfeit his office, and be incapable of any office or cm- 
ployment under his Majelly, his heirs or fucceflbrs/^ . 

t Se.^. g: By 23. Geo. 2. c. *3. f. 7. “ Orie moiety of One irioietf 
the rcfpe< 51 ive forfeitures by this act inflicted upon df- to the king,' 

•* fenders againft the fame, iball, when recovered, go and other t« 

“ be applied to the ufe of his Majcfty, his heirs and fnc- 
ceHors, and the other moiety to the life of the perfon or 
pcrfoiis lyhb fhall fue and profecUte for the laihe tc- 
ipe£tively-” 


+ Sc^ 6. 'IIS And by 23. Geo. 2; c. 


t2. f 8. 

“ or action fliall be commenced againu aify 


If any fiiit t-imh»tion ^ 
anV perfon for what 
he lhall do in purfuance of this a<£t, fuclv action fhall be 
commenced within fix months after the fa< 5 t committed ; 
and the perfon fo fued may file edmmon bail, Or enter a 
common appearance, and plead the general ifTue Ndt 
Guilty, and may give tins a£t and the fpccial matter in 
evidence; and if the plaintiff or profecijtor fhall become 
nonfuit, ot fuffer difeontinuanCe, or if a verdi£t pafs 
againft him, of if, upon demurrer, judgment be given 
againft him, the defend;int (hall rccOvct trfeblc coils/' 


tc 


General iitue^ 


Tf tibic colts* 


+ Sc^^. 7. By 14. Geo. 3. c. it is recitt^d, That the Perfons Ihio- 

exportation of the feveral tools or utenlils made ufe of pingtoohufed 

in preparing, working up, and finifhing the cotton and the cotton 

linen manufaflnres 6f this kingdom, or any or either of 

them, or any other goods wherein cotton and linen, of toex-*** 

either of them, are u fed, will enable foreigners to wofk port the f-ime# 

up fuch manufactures, and thereby greatly diminiih the 

exportation of the fame from this kingdom : therefofe 

it is enabled, that if at any time after the firfi day of 

Ttt/y 1774^ any perfon or perfons iit Great Britain or 

Ireland {h:*ll, upon any pretciicc whatfocvcr, load Or put 

on board, or caufc to be laden or put on board, of any 

fhip, veflel, or boat, which lliall not be bound directly to 

fome port or place iii Great Britain or ireland^ any fudh 

tools or vitenfils as are commonly ufed in, or are proper 

for the preparing, working up, or finilbing, of the cottoii 

or linen manufactures, or anp or either of them, or any 

other goods wherern cotton and linen, or either of them, 

“ are ufed, or any parts or parcels of fuch tools or utcnfils, 

“ by what name or names the fame fliali or^may be called 
‘‘ or known ; the perfon or perfons fo offending fhall, tor 

every fuch offence, not only forfeit and lofe all fuch tools forfeit all 
and utenfils, or parts or parcels tliercof, which fhall be fuch tools, &e. 
fo laden or put On board as aforefaid, but alfo the fum of and 

VoL. Ih F t ^ 




dflicfrs to 

Ici/ic ill tools, 

otCii 


liicb ninv nc 
pohhcly jbld> 
^c< 
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dTid captain 
.forfcii-s 20'- 1, 
ard his com- 
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OtHcer allow, 
ing an entry 
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Of exporting 

two hundred pounds of lawful money of Great Britain^ 
to be recovered by aGion of debt, bill, plaint, or infor- 
“ Illation, in any of his Majefty’s courts of record at Weft- 
mhijtcr^ or in the court of feiUon in Scotland^ or in any of 
the four courts of Dublin rcfpeGivcly, wherein no elfoin^ 
'proted^ion, privilege, or wager of law, fhall be allowed, 
or more than one imparlance.” 

t Sc^, 8. Ey 34. Geo. 3. c. 71. f. a* It (hall and may 
“ be law ful to and for any officer of his Majclly’s culloms 
in Urcdt Britain ^ and lor any officer of the revenue in 
Irelujid^ to fei/e and fecure, in fonic or one of his Majefly’s 
wnidu'ufcs, all lucli tools or utenflls, or parts or parcels 
“ thereof, by this act prohibited to be exported, as fuch 
‘‘ officer lhall hi J or dik^over to be laid or put on board ot 
“ any llnp, vefieJ, or boar, which lhall not be bound diredlJy 
to lorne port or place \ \\ Great By itain ov Ireland^ and that 
every < officer wlto lUall feize and fccure any of the faid 
“ tools or utenflls, or paits or parcels thereof, lhall be fully 
and abfoiutely indemnified for fo doing ; and all tools and 
utenliis, or parts or pftrcels thereof, lo I'cizcd and lecured 
as afoiefaid, lhail, atter condemnation thereof in duo 
courlc of law, be jiublicly fold to the bell bidder, ami 
one moiety of the produce ariling by the fale of fucli 
‘‘ tools and utciifiis fi.all be to the uTe of his IMajclly, hi ^ 
heirs and fucccficrs. and the other moiety to the officer 
“ vylio lhall ILi/.c and fccure the fame as aforefaid.” 

j- Q, By 14' Geo. 3; c. 71. r. 3. If the captain 

or mailer of any ffiip, veflcl, ©r boat, in Great Br tcnn 
or [etlandy fhali knowingly permit any tools or uten- 
ills, by this aG prohibited to be exported as aforefaid, 
to be put on board his fald fhip, vdTcl, or boat, every fucli 
captain or mniicr fhali, for every fuch offence, forfeit the 
“ fuin of two hundred pounds of lawful money of Great 
Britain^ to he fued fot and recovered in fued manner as 
the penalties by this aG upon perfons exporting the fald 
tools and lUcniils arc to be fued for and recovered ; and if 
‘^^tlie faid fliip, vekeJ, or boat, belongs to his Majefly, his 
heirs or fucceflbis, then the captain or mailer thereof 
** fliall not only forfeit the fum of two hundred pounds, 
to be fued for and recovered as aforefaid, but fhali alfo 
forfeit liis employment, and be incapable df any of- 
lice or employment under his Maieily, his heirs or fuc- 
ceflbrs.” 

t 10. By 14, Geo. 3, c. 71. C 4. “ If any cuftomeri 
comptroller, furveyor, iearcher, waiter, or other officer 

ili', tf' turf, ii /,uol. and hi«: ofFirr*, 

« of 
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of the cuftoms in Gn^at Britain^ or an.^' officer of the re- 
^venue in Ireland^ fhall take, or knowingly or willingly 
*• fulFer to be taken, any entry outward, or lhall lign any 
‘‘ cocker, warrant, or fufFerance, for the /hipping or cx- 
porting of any of the laid tools or utcniils by thi3^(51 pno- 
“ hibited to be exported, or HiaJi knowingly or willingly 
permit or fiiffer the fame to be done, dircflly or indi- 
redHy, contrary to the true intent and meaning of tliis 
a£l, evxry luch cullomer, comptroller, furveyor, learcher, 
waiter, or other officer of the cuftonio of Great Britain, or 
officer of the revenue in Ireland, ihall, foi every inch of- 
fence, forfeit the fum of two liundicd pounds of lawful 
money of Great Britain, to be fued for and recovered as 
aforefaid, and fliali alfo forfeit his office, and be inca- 
pable of holding any office or employincilt under his M.i- 
jefty, his heirs or fuccclTors.’’ ’ ^ 


t Sea. II. By 14. Geo. 3. c. 71. f. 5. “ If' any perlbii or Any pcr.'oii 
pcifons Ihall collefl, obrain, or liavc, in Ills, her, or their 
cuflody or poileffion, anv fucli rool> or implements ds tuclitooh, in 
aforefaid, or any tools or implenicnts idld in the woollen 
or filk manufa£turc'; ot this kingdom, or any parts or 


order to cx- 
jfori the fame, 

, 7 ^ fi> iar us 

parcels thercot, and cr'inplamt laalu be made u^ on th'c itlutusto'ivooU 
oath of one or more credible witnefs or wntncfl'e.s, before ^a\as to Arne- 
any juHice or jufliccs of il:e pi-ace, that tlicrc is rcafon to h * 5 - 
believe fuch perl’on or perfons Iiavc or Jiath colleflcd, 3 - 5- J 

obtained, or got into hi , hep, or tlieir cufiody or pol- 
leffipn, fuch tool.s or implements as aforcffid, or p-irls or 
parcels tiicreof, with intent to export the fame to home 
otlier port or phici; than Gieat B*h>an ox Ireland \ then, jufhers mny 
and ill fuch cai'c, it lhali and may be lawful to and for war-A 

the juftice or juiticcs of the peace unto whom luch com- ^ 
plaint Ihall be made, to iiTuc his warrant or w^arrants, 
not only to feizc all fuch tools or implements, and parts 
or parcels thereof, but ailo to bring the perfon and per- 
fons fo Complained of before Him or tbchi, or fomc other 
of ins Majeity's ju dices of the peace for the fame county, 
riding, ejivifion, or city; aiid if, when fuch perfon or 
perfons fhall be fo brought before fuch jufrice or jufliccs, 
he, fhe, or they, fhall not give fuch an acpoiint of the ufe ^ 

or purpofe to which fuch tc^ols or utenfils, or parts or 
parcels thereof, are intended to be appropriated, as fhall 
be fatisfa£lory to the juflice or jufliccs before whom he, 
fhe, or they, fltall be brought as aforefaid, then, and in 
fuch cafe, it fhall and may be lawfill to aifd for fuch juf- 
tice or jufliccs, not only to caufc all fuch tools or uten- 
li!s, or parts or parcels theteof, which fliali have been 
fcizecl as aforefaid, to be detainc 4 , but alfo to bind thd 
prrfoa or perfons fo charged to appear at the next af* 

F f 1; c* 
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fizes, general gaol delivery', br quarter-fefliong of tho 
‘‘ peace for the county, city, tiding, or diviiton, where fuch 
offence Oiall be committed, with rcafonable fureties for 
his, her, or •their appearance; and in caffe fuch perfon or 
^erfons (hall refufe or neglefl to give fuch lecurity, then, 
and in fuch cafe, it (ball and inay be lawful to and for 
fuch juflice and juflices to commit the perfon or perfons 
fo rcFufing to the county gaol, there to be kept until the 
“ next allizcs or next quarter-fellioiis of the couhty, city* 
riding, or divifion, where fUch commitment fhall be, at 
the election of fuch juHice of the peace, and until he, flic^ 
or they, (hall be delivered by due courfe of law ; and iii 
cafe any fuch perfon or perfons lhall be conviflcd upon 
any indictment or information againll him, lier^ or them^ 
at Vncli alTize or general gaol delivery, or quarter- feffions 
of the peace as aforefaid, of collecting, obtaining, or get- 
“ ting into his, her, or their cuflody or polfcflion, fuch tools 
or or parts or parcels tlicreof, with fucli intent 

“ as aforefaid ; then, and in fuch cafe, the perfon or perfons 
lo offending fliall, for every fuch offence, not only forfeit 
and lofe all fuch tools and utcnlils, and parts and parcels 
** thereof, which fliall be fo feized and detained, but alfo 
the fum of two hundred pounds of lawful money of Great 
‘‘ Britain^ to be recovered by aCtion of debt, bill, plaint, or 
inforination, in any of hjs Majedy’s courts of record at 
“ or in the court of loifion in Scotland^ or in 

“ any of the four courts ^xJDublin rcfpcClively, wherein no 
clToin, protection, privilege, wager of law, or more than 
“ one imparlance, fliall be allowed. 

t SeSi. 12. By 14. Geo. 3. c. 71. f. 6. One moiety of 
the fefpciljvc forfeitures by this aCl infliCled upon of* 
“ fenders againft the fame, fhall, vvlicn recovered, go and 
be applied to the ufe of his Majcfty, his heirs and fuC- 
‘‘ celfors, and the other moiety to the ufe of the perfon or 
perfons who (hall fuc and profccutc for the fame refpec- 
tively,” 

t I3. And by 14. Geo. 3. c. 71. f. 7. If any fult 
or adion lhall be corhmcnccd againll any perfon for wdiat 
lie fliall do in purfuance of this aCl, fucli aclion fliall be 
‘‘ commenced within lix mo^iths after the faCl committed ; 
“ and the perfon fo fued may file common bail, or enter a 
“ common appearance, and plead the general ifllie Not 
Guilty, and may give this adt and the fpecial matter in 
evidence , and if the plaintiff or profe.cutor fhall become 
“ nonfuit, or fvifFer difcontinuancc, or if a verdiCl pafs 
ac^ainfl him or her, or if, upon demurrer, judgment be 
given againfl; the plaintiff, the defendant lhall recover 
“ treble cofts.*' 
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t S^/ 7 , 14. By 21. Geo. 3. c. 37. i. f Is enafled, That P«rrof 
if, at any time after the twenty- fourth day of 
“ any perfon or perfons in Great Britain or Ireland (hall, velTdYny 
upon any pretence whatfoever, load, or p^t on board, or machine, &c. 
“ pack, or caufe or procure to be loaden, put on boards or ufed in the 
packed, in order to be loaded 01 put on board of any fhip vvoollcn, &c. 
** or velfcl, which lhall not be bound dire£tly to Ibme port any 
** or plaice in Great Britain or Ireland^ or fhall lade, or caufe of fuch ma- 
or procure to be laden, on board any boat or other vellel, chine, Ucl 
or Oiall bring, or caufa to be brought, to any quay, 
wharf, or other place, in order to be fo laden or put on 
“ board any fuch Inip or veiTeJ, any machine, engine, tool, 
prefs, paper, utcniil, or implement whatfoever, which now 
“ is, or at any time or times hereafter IhaJl or may be uftd 
in, or proper for, the preparing, working, preffing, finilh- 
‘‘ ing, or completing, of the woollen, cotton, line/i, or lijk 
manpfaclures of this kingdona, or any or either of thcipj 
or any other goods wherein wool, cotton, linen, or filk^ 
or any or either of them, are or is ufed, or any part or 
parts of fuch machine, engine, tool, prefs, paper, utenfil, 
or implement, by wdiat name or names foever the fame 
lliall be called or known ; or any model or plan, ox mp- 
** dels or plans, of any fuch machine, engine, tool, prefs, 
paper, utenlil, of implement, or any part or parts thereof; 
and complaint being made,, upon the oath of otxe pr 
more credible witnels or witnellcs, before any juflice pr 
juflices of the peace, it fliall and may be lawful to aqd 
“ for fuch juflice or juflices of the peace to iffue his or hifike 
their warrant or warrants, not Qi\ly to. feize all fuch ma- fojT 

chines, engines, tools’, prefs, papers, utenfils, or im^ple- feizmg fuch 
ments, and part or parts thereof, and a.11 fucH mojdef or machines, &Cw 
“ plan, models or plans, and part or parts thereof, together 
with the packages, and all other goods packed therewith, 
if any fucli there be, but alfo to bring the perfon or per- 
•* fons lb complained of before him or thenc\, pr fome other * 

V of his Majeily’s jufti^res of the peace for the fame county, 
city, riding, divifion^ liberty, fnire, ftpwartry, or place ; 

“ and if, when fuch perfon or perfons lhall be brought be* 
fore fuch jullicc or juftipcs, he, fhe, p;- they, lhall not 
give fuch an account of the ufe or purpofe to which fuch 
machines, engines, tools, pjefs, papers, utenfils, or im- 
pleroents, and part or parts therepft and all fuch model 
« or plan, models or plans, and part or parts thereof, arc in- 
“ tended to be appropriated^ as (hall be fatisfa£tory to the 
juflice or.juflices before whom he, Hie, br they, lhall be 
brought as aforefaid, then, and in luch cafe, it fhaJl and 
“ may be lawful to and for fuch juflice or juflices, not only 
to caufe all fuch machipes, engines, tools, prefs, papers, 
ptenlils, or implements, models or plans, or part or parts 
F f 3 thereof,, 
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thereof^ which fliall have been fcize 3 as aforefaid, to^the^ 
with the packages, and all other goods packed therewith^ 
to be detained, but alfo to bind the person or perfons fo 
«« charged to appear at the next a/hzes, geneial gaol delivery*,* 
or quarter- fefiions of the peace fpr the county, city, 
riding, diviiTon, llcwaitiy, or place, wJiere fpeh offence 
fhall bp eprnmitred, with realonablc fur-etics for his, her^j 
pr their appearance : And in cafe fuch perfon or perfons 
fhall refiife or negicft to give fuch fecuiity, then, and in 
‘‘ fuch cafe, it faall and may be lawful to and for fuch juf- 
‘‘ tlce or jufVices to coma'* it the perfon or perfons fo re- 
filling to thp common gaol or houfc of corrciflion, there 
to be kept until the next aflizes, or next quarter-fefhons 
of the county, city, riding, divifion, lliire, ftewartry, or 
place, whcie fuch commitment fiiall be, and until he, fhe, 
or they, fhail be delivcied by due courfe of Jaw, And in 
“ cafe Jtny fccli perfon or perlons Jhall be convidlcd of any 
of the otrenccc; afoiefaid, upon any indiiSlmcnt or infor- 
ma.ion againtl: him, her, or them, at fuch afhzes or quar- 
ter-k/Tons of the peace as aforefaid, the peiTon or perfons 
fo oiTcnding ih.ali, for every fucaoifence, not only forfeit 
all i nch machines, engines, tools, prefs, paper, utenfils, or 
“ im|dcn'.ents, models or plans, or part or parts thereof re- 
fpedtivtl), together w ith the packeiges, and all other goods 
“ packed tlici ev. ith, if any fuch there be, but alfo the fum, 
of tvvo liundiecl pomvJ.s of lawful money of Great Britain^ 
*• and lhaii alfo iuH'ci inun ifoinneni in the common gaol, 
prit'oii, or houfc of corrcdljon, of the county, city, riding, 
divihon, libcily, lliiie, {lewr.itry, or place, wheicin fuch 
cHVnJcr or oiiLn lcis ihall be rcfperhvely convicted, for 
the ip'icc of twelve months, without bail or mainprize, 
and aJitil fuch Joileiturc fhall be paid.” 

; t 5 o 7 . 15. by 21 Geo. 2 c. 37. f. 2. It fliall and may 
“ bek Afui to anil for any officu of his Tvlajefly’s cuflomS 
“ in G) :at B. :t. and to and lor ajjy olheer of the revenue 
hi and they a;e hereby iccjuiicd, to feize and fe- 

“ cuic, in lomc or one of ins iMiijclly's warehoufes, all fuch 
machines^ engircs, tools, prels, papers, utenfils, or im- 
plemcnts or pait or paits thereof, and all and every fuch 
model or piarj, models or plans, or part or parts thereof, 
as fucii officer fliall find <%r difeover to be laid or put on 
board, or intended to he laid or put on board, of any fhip, 
velTel, or boat, which fliall not be bound dircftly to fome 
port or placq in Great Britain or Ireland^ ebntrary to the 
‘‘ true intent and meaning of this a£t, together with the 
packages, and all other goods packed therewith, if any 
“ fuch there be, and they ape hereby indemnified in fo 
doing: and all machines, engines, tools, prefs, papers, 

“ utenfils, 
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utenfils, and implements, or part or parts tljercof, model 
or pLin, models or plans, or part or parts thereof, together 
with the packages, and other goods packed therewith, 
fo feized and fccured as aforefaid, fliall, after condemna- 
tion thereof in due courfe of law, be publicly f^ld to the 
bell bidder, by order of the coinmiflioners of the 
in Great Britain^ or com mifh oners of the revenue in Ivc- 
laud refpe^tively ; and one moiety of the produce arifi ng 
by the Tale thereof, after deducting the charges of con- 
dein nation and falc, fhall be to the ufe of his Majclly, 
his heirs and fucceflbrs, and the other moictv to the offleer 
** who fhali feize and profecute the fame as aforefaid.’’ 

+ ScB. 1 6. By 21. Geo, c. 37. f.'3. “If the captain or Pm dry on 
mafter of any Ihip, vefel, or boat, in Great Britain or 
Ireland.^ fhali knowingly or dehgnedly permit or fufTe! any ma 

“ machine, engine, tool, profs, paper, uteniil, or iihplemcnt, chuic 
or part or parts thereof, or any model or plan, or part or ’ 

‘‘ parts thereof, by this acSt prohibited to be exported as 
“ aforefaid, to be put on board his faid fliip, veiTel, or boar, 

“ every fuch captain or mailer fliall, for every fuch ofFcncc, 
forfeit the fum of two liundred pounds ; and if the faid 
(hip, vclTel, or boat, lhall belong lo his Ivlajefty, his heirs 
or fuccelTors, then the captain or mailer thereof fhali not 
only forfeit the fum of two hundred pounds, but fliall allb 
forfeit his employment, and be incapable of holding any 
“ office or employment under his Majeily, his heirs or fuc- 
celfors.” 


t 17. By 21, Geo. 3. c. 37. f. 4. “ If any cullomcr, Pcualty on 
comptroller, furveyor, fearchei, waiter, or other officer of cuRcm-houfc 
“ theculloms in Great Britain^ or any*^ officer of ihc revenue ‘>‘^cyrs who 
in Ireland^ fhali take, or knowingly or willingly fuffer to 
betaken, any entry outward, or fhali figii any cocket, , I ^ 

“ warrant, or fufferance, for the fhipping or exporting of c^j) >rLina any 
any of the faid machines, engines, tools, prcls, papers, 

“ utenlils, or implements, or any part or parts thereof, or nuichmes, 
any of the faid models or plans, or any part or parts 
thereof, by this afl prohibited to be exported, or fhali 
“ knowingly or willingly permit or fulTer the fame to be 
“ done, dire£lly or indireftly, contrary to the true intent 
“ and meaning of this afl, evtfry fuch cullomer, comptroller, 

“ furveyor, fearcher, waiter, or other officer of the cufloms 
of Great Britain^ or officer of the revenue of Ireland^ 

“ fhali, for every fuch offence, forfeit the.fum of two hun- 
dred pounds, and fhali alfo forfeit his office, and be inca- 
pable of holding any office or employment under his 
Majefly, his heirs or faccefibrs.’’ 


F f 4 
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+ Sect* i8. By 2T. Geo, 3. c. 37, f. 5. The fcvcral pc- 
nalties and forfeitures hejcin-licfpre mentioned (the nian- 
ncr of recovery whereof is not herein- before particularly 
directed) ibali and mav be fued for and recovered, yj 
** adtion of debt, b^lh pIa;rlt^ or information, in any of his 
^“^Maje/ty’s courts of rccotd at or in the court 

“ of fenion in StotianJy or in any of the four courts at 
DukHuy in tile name of his Majefty’s attorney-general Of 

V lord'-advocate, or in tlicnamc of foine oflicer or officers of 
“ the cuftpms in Grcqt Britain^ or fome officer or officers 

of the revenue in refp.c£tiyely, wherein no efloin, 
protection, privilege, wager of law, or more than one im- 
parlance, fliaJl be allowed ; and one moiety of the laid 
“ penalties and forfeitures lhall go and be applied to the ufe 
of his Majefty, his heirs and fuccefTors, and the other 
moiety to the ufe of fuch officer or officers of tlie cuiloins 
or revenue, as lhall fue and profecute for the fame re- 
fpef^iyely, after deducting the charges of profccutioa 
from the whole.’’ 

+ Sc^l, 19. By 2t. Geo. 3. c. 37. f. 6. If any perfon or 
petfons hath or have in his, her, or their cullody, power, 
or poilcffion, or fhail collc£l, obtain, make, apply for, or 
“ caufc or procure tp be made, any fuch machine, engine, 
tool, pvefsj paper, utenfil, or implement, or any part or 
“ parts thereof, or any fuch model or plan, models or plans, 
** or part or thereof, as aforefaid, with intent to export, 
or that the fame may be exported to fome other port ox 
“ place than Great Britain or Ireland^ and complaint being 
made, upon the oath pf one 01 more ciediblc witnefs or 
witneffes, h^-forc any juflice orjuflices of the peace, that 
there is leafon to believe fuch perfon or perfons hath or 
*5 have in his, her, or their cnllody, power, or pofleffion, 
** or hath or have collc£led, obtained, made, applied for, 
‘‘ or capfed or procured to be made, any fuch n^achine, en- 
ginp, tool, prefs, paper, utenhl, or iuiplement, or part or 
parts thereof, or any fuch niodi?l or plan, or models or 
^ plan?, pr part or parts therenf, us aforefaid, with intend 
export, or that the fan^e ipay be exported, to fome other 
port or place than Gr^at Brit an cr Ireland ; then, and in 
any of the faid cafes, it fhail and may be lawful and 
“ for the faid juHiqe or juftiaes of the peace to iilue his or 
their warrant or warrants to feize all fuch machines, en- 
gines, topis, prefs, papers, utcnfils, or impkaients, or 
part or p^rts thereof, and all fuch models or plans, or part 
or parts thereof, as aforelaid, and to bring the perfon or 
perfons fo complained of before him or them, or fome 
f‘ other of his Majefty’s juflices of the peace for the fame 

V county, city, riding, divifion, (hire, llev^artry, or ’place ; 
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and if fuch perfon or perfons fliall not give fuch an ac* 
f* count of the ufe or purpofe to which fuch mac hincs, cn- 
gincs, tools, prefs^ papers, utenfils, or implements, or part 
** or parts thereof, models or plans, or part or parts thereof^ 
is, are, or were intended to be appropriated, as fliall be 
fatisfaftory to the juftice or juftices before whom he, Ihc, 

or they, fhall be brought as aforefaid, then, and in fuch ; 

cafe, it lhall and may be lawful to and for fuch juflice or 
juflices to caufe all fuch machines, engines, tools, prefs, 
paper, utcnfds, or implements, or part or parts thereof, 
models or plans, or part or parts thereof, which Ihall 
have been fo feized as aforefaid, to be detained, and alfo 
to bind the perfon or perfons fo charged to appear at the 
“ next affizes, general gaol^-delivery, or quarter- feflions of 
“ the peace, for the county, city, riding, divifion, (hire, 

** llewartry, or place, where fuch offence lhall be committed, 
with reafonablc fureties for his, her, or their appearance : 

And in cafe fuch perfon or perfons fhall refufe or neglefl: On neglect oF 
tp give fuch fecurity, then, and in fuch cafe, it fhall and giving fecu- 
may be lawful to and for fuch jnflice or juflices to com- party 

mit fuch perfon or perfons to the county gaol, prilbn, or 
houfe of correction, there to remain until the next affizes 
or quarter- feflions of the county, city, riding, divifion, 
liberty, flewartry, or place, where fuch commitment fliall 
be, and until he, fhe, or they, ^ fhall be delivered by due 
M courfe of law. And in cafe any fuch perfon or perfons Penalty on 
** fhall be convicted, upon any indictment or information conviaioiu 
againfl him, her, or them, at fuch affizes or quarter-fef- 
fjons of the peace as aforefaid, of having in his, her, or 
their cuftody, power, or pofleffion, or of having collected, 
obtained, made, applied for, or caufed or procured to be 
made, any fuch machine, engine, tool, prels, paper, uten- 
fil, or implement, or part or parts thereof, model or plan, 
or part or parts thereof, with fuch intent as aforefaid, 
then, and in fuch cafe, the perfon or perfons fo convicted 
fhall, for every fuch offence, forfeit and lofe all fuch ma- 
chiifes, engines, tools, prefs, papers, utenfils, or implc- 
meiits, or part or parts thereof, models or plans, or part 
or parts thereof, which fliall he fo feized and detained, 

** and alfath^ fum of two hundred pounds of lawful money 
of Great Britain ; and fliall fuffer imprilbnnicnt in the 
common gaol of the county, City, riding, divifion, fhirc, 
flewartry,' or place, wherein fuch offender or offenders 
refpeCtively fhail be convicted, for the fpace of twelve 
months, without bail or mainprize, and iinril fuch for- 
feiture fhall be paid : provided nevcrthelcf^, that no per- 
fon fhall be profecuted for any of the offences aforefaid 
in this claulb mentioned, unlefs fuch profecution fhali be Profecutlon 
** commenced within the fpace of twelve months next after witiiin twelve 
iuch offence fhall be committed/' months. 
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Forfeiture to -f St^J. 10. By *1- Geo. 3. c- 37. f. “ The rcfpcaive 
iiiformcr. forfeitvres by this innifted upon ofFenders again O the 

famc^ foall, when recovered (where the fame k .\cjr by 
“ this adi ©therwife provided), go and be applied to the ule 
of fhe informer, after the expences of the proll<:ution arc 
paid.’’ • 


fJinltation of f So'c7. 21. By 21* Gco. 3. c. 37. f, 6. If any fuit or 

ftdions. aflion lhall be commenced againft any perfon for what 

he fhall do in purfuance of this atft, fuch fuit or atftioii 
lhall be commenced within fiK months next after the fa£l 
committed, and the perfon fo fued may file common bail, 
or enter a common appearance, and plead the general 
Pcncraliifuc. ilTue Not Guilty, and may give this and the fpccial 
matter in evidence ; and if the plaintiff or profccutor lhall 
become nonfuit, or fuffer difeontintjance, or if a verdift 
paft againft him or her, or if, upon demurrer, judgment 
Ihidi be given againll the plaintiff, the defendant lliaU 
Treble cods. “ recover treble colts.” 


Kot to extend t 22. But by 21. Gco. 3- c- 37 ; f- 9 - it is provided, 
to wool cards, That nothing herein contained lhall extend to the pre- 
Ikc. exported venting wool cards, or Hock cards, not exceeding in value 
fo America. ihillings pair, and fpinners’ cards not excccding- 

in value one milling and fix-pence per pair, ufed in the 
laid woollen manufadlure, from being exported fo any of 
“ his Majeily’s colonics or plantations in America.^^ 


PLnrdty on f By 22. Geo. 3. c. 60. fi 3. it is enaaed, That 

*;xpnrLii, .:, r << jt lhall not be lawful for any perfon or perfons whom- 
arrempn.r:^ jo foever to export from Gi eat Britain to any parts beyond 
vJJl' r/ “ Hocks^ plates, engines, tools, or utcnfils 

commonly ufed in, or which are proper for the preparing, 
working up, ot flnilhing, of the callico, cotton, muflin, 
or linen |>rhmng inanufaclures, or any part or parts of 
“ fuch bioc' s, plates, engines, tools, or utenfils j and if any 
perfon or perfons lhall put, or endeavour to put, on 
‘t board aiiv Ihip, boat, barge., lighter, or other veffcl, not 
bound dirttlly to fome port in Great Britain^ any fuch 
.. “ blocks, plate.s, engines, tools, or utenfils, or jpart or parts 

** thereof, every fuch perfon lhall forfeit all fuch blocks, 
plates, engines, toots, oi« utenfils, or part or parts thereof ; 
“ and alfo Thall forfeit and pay the fum of five hundred 
‘‘ pounds of lawful money of Gnat Britain^ to be recovered 
« by a<Hion of debt, bill, plaint, or information, in any of 
** his Majefiy’s courts of Tccord at Wejiminjier^ or in the 
** court of felfion in Sc'jtland rerpeftively, wherein no ef- 
foin, pioteflion, or wager of law, nor more than one 
imparlance, fhall be allowed.*’ 
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f 24. By aa. Geo. 3. c. 60. f. 4^ “ It fhall be lawful Officers em- 
for aiiy officer or officers of his Majefly’s cuftoms or ex- 
cife, and they are hereby required and diredfed, from time 
to time, to feizc, and fecuie in fomc of bis Majefly^s ^ ^ 

warchoufeS:* all fuch blocks, plates, engines, toipls, or 
“ utenfils, or part or parts thereof, the ej^portation whereof 
is hereby prohibited, as he or they fhall find, or be in- 
“ formed to be, on board, or in a way of being put on 
board, any fhip, boat, barge, lighter, or other velfeJ, not 
bound ditedtly to fome port ni Great Britain\ and all 
blocks, plates, engines, tools, or utcnlils, or part or parts 
thereof, lo feized, ihall, after condemnation thereof in due 
courfe of law, be publicly fold to the bell bidder, to be 
‘‘ ufed in Great Britain^ and not elfewhcre ; and one moiety 
of the produce fhall go to die ufe of his Majeily, his heirs 
and fucceflbrs, and tlie other moiety to the officer or of- 
ficers who fhall have feized and fecured the famc.’^ 

t ^tct. 25. By 22. Geo, 3. c. 60. f. 5. “ If the captain, PenaUy ow 
mailer, mate, or other officer, of any Ihip or other velTei captains, &c* 
in Great Britain or Jreianei^ fhall willingly or knowingly 'wholhall pew 
permit or fuffer any fuch blocks, plates, engines, tools, or 
utenliis, or part or parts thereof, to be put on board his to be put on 
or their fhip or other vefiel, or fliall connive at the fame board. 

“ being done, lie or they fhall, for every fuch offence, forfeit 
and pay the fum of one liundrecl pounds of lawful money of 
Great Britain^ to be recovered as the penalties by this aft 
impofed on perfons exporting blocks, or other things, as 
aforcfiid, are direfted to be recovered ; and if the fliip or 
** vefiel belongs to his Majeily, his lieirs or fucceflbrs, the 
“ captain or other officer or officers thereof, fo permitting, 
fuffering, or conniving, fhali, befides forfeiting the faid 
fum of one hundred pounds, be, and is and are hereby 
‘‘ declared to be, incapable of holding any office or com- 
miffion under liib Majeily, his hciis or fucceflbrs.’* 

t Sc^L 26. ®y ’A* Geo. 3. c. 60. f. 6. “ If any officer or Penalty on 
officeis of his Majeily ’s cnfloms fhall take, or knowingly officers who 
and willingly permit or allow or fuffer to be taken, any 
entry or entries outward, or fign any cocket or crockets 
or fufi’crancc, for the fliipping or exporting of any of the porting any 
** faid blocks, palates, engines, tf>ols, or iitenfih, or part or of the faid 
paits thereof, or knowingly fuffer the fame to be done, &c. 

“ be or they Iball forfeit and pay the fum of one hundred 
pounds of lawful money of Great Biitaln^ to be recovered 
“ in manner aforefaid ; and fhall alfo forfeit and lofe his or 
their office or employment, and be for ever rendered in- 
capable of holding any office or employment under his 
Majeily, his heirs or fucceflbrs*' 

Se^f. 


* 
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f Si^i. 27 . By 22 . Geo. 3 . c. 60 . f. 7 . “ One moiety of 
** the rerpe<5livc forfeitures tiy this a 6 l infli^Ved on offenders 
“ againll the fame, fhalj, when recovered, go and be applied 
to the ufe of his Majcfty, his heirs and fucceffors ; and the 
otVier moiety to the ufc of the perfon or perfons who 
fhall fue and profecute for tl^ fame refpeftively.”' 

I^rrtiTtation of t 28 . And by 22 . Geo. 3 . c. 60 , f. 8 . “ If any ac- 
adtioiii. tion or fuit fhall be commenced againft any perfon for 

‘‘ what he fhall do in purfuance of this a£l, fuch aftion or 
fuit fhall be commenced within fix calendar months next 
after tlic fafl committed ; and the perfon fo fued fhall 
and may file common bail, and enter a common ap- 
Geacral iffiie, « pearance, and plead the general ifTue Not Guilty, and 
may give this a£l and the fpecial matter in evidence ; and 
if the plaintiff or profeciitor (hall become non fuit, or 
fuf^er difcontinuance, or if a verdidl fhall pafs againll him, 
“ or if, upon demurrer, judgment fhall be given againll liiin, 
then, and in any of the cafes aforefaid, the defendant fhall 
Treble cefts. “ recover treble coils,” 

-f Sect, 29. By 25. Geo. 3. c. A7. f. i. it is recited, That 
the exportation of tfie fcvcral tools and uteiifils made ufe 
of ia preparing, working up, and finifhing, the iron and 
fleel inanufaflures of tips kingdom, or either of them, will 
“ enable foreigners to work up fuch manufa£lures, and 
tiiereby greatly diminifh the exportation of the fame from 
this kingdom : therefore, for the preferving as much as 
“ pofiihle to his Majcfly’s fubjcdls the benefits arifing from 
thofc great and valuable branches of trade and commerce, 
^ it is enabled. That if, at any time after the firft day of 

^ orrbinnr 1 785, any perfon or perfons in Greta Britain fhall, 

vcird for ‘ ' upon s.i\j prctciico wliatfoever, export, load, or put on 
txport.tjon board, or pack, or caufe or procure to be loaden, put on 
•Any tor!, i\c, u board, o; packed, in order to be loaded or put on board* 
« of any fhip or veflcl which fiiall be bound to feme port 
or place in parts beyond the. feas (except to Ireland)^ or 
ihall lade, or caufe or procure to be laden, pn board any 
boat or other vellel, or fhall bririg, or oaufe to he brought, 
to any quay, wirarf, or other place, in order to be fo laden 
“ or put on board any fuQh fhip or vefiel, any tool or uteii- 
' fil hereafter mention^ 9 ^that is to fay, hand flainps, dog- 

head flatnps, pulley (lamps, llamps of; all forts, hamipers 
and anvils for (lamps, ferews for (lamps, iron rods for 
(lamps, prefies of all forts, in iron, (leel, or other metal, 
which are ufed for giving imprefiions to metal, or anv 
‘‘ parts of thefe fevcral articles ; prefics of all forts called 
Cutting-out Prejfes^ beds and punches to be ufed, theie^ 
with ; piercing preflcs.of ail forts, beds and punches to 

fep 
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“ be ufed therewith, cither in parts or pieces, or fitted 16- 
gether ; iron or ftcel dies to be nled in (lamps or prcllcs, 
either with or without impreflions on them ; rollers of 
“ cad iron, wrought iron, or ileel, for rolling of hietal, and 
frames for the fame ; flafks or calling- moulds, and beards^ 

‘‘ ufed therewith ; lathes of all forts for turning, burnilhing, 
polilhing, either the whole together, or feparate parts 
thereof ; lathe ftfiiigs, polilhing brufhes, fcoring or Iliad- 
** ing engines, prelles for horn buttons, dies fur horn but- 
‘‘ tons, Incers for cutting of metal, rolled Heel, rolled rnetal 
with lilver thereon, parts of buttons not fitted up into 
buttons or in an unfinifhed date; engines for chafing, 
docks for cading buckles, buttons, and rings ; cad-iroii 
** anvils and hammers for forging mills for iron and copper ; 

roles, flitters, beds, pillars and frames for flitting mills ; 

“ die-finking tools of all forts, engines for making bpttoii 
“ (hanks, laps of all forts, drilling engines, tools for pinch- 
“ ing of glafs, engines for covering of whips, polilhing 
brufhes, bars of metal covered with gold or filver, iron or 
decl fetew plates, pint, and flocks for making ferews, or 
any other tool or utenfil whatfoever, which now is, are, 
or at any time or times herGaflcr (hall or may be ufed in, 
or proper for the preparing, working, finifhing, or com- 
^ plcting, of the iron or flcel manufadlutes of this kingdom, 
or either of them, by wliat name pr names foever the fame 
(halJ be called or known, or any model or plan, or models 
or plans, of any fuch tool, utenfil, or implement, or any 
part or parts thereof; the perfon or perfons fo offending on pcr..ihy of 
(hall, for every fuch offence, not only forfeit and lofc all forfeiture 
fuch tools or utenfils, or parts or parcels thereof, together ^hcrcut ; 
with the packages, and all other goods packed tlierewith, 

“ if any fuch there be; and complaint being made, upon 
** the oath of one or more credible wirnefs or witnefles, 
before any judice or judices of the peace, it fliall and 
** may be lawful to and for fuch judice or judiccs of the 
peace to iffue his or their warrant or warrants to bring 
** the perfon or perfons fo complained of before him or 

them, or fome other of his Majedy’s judices of the peace 

for the fame county, city, riding, divifion, liberty, (hire, 
dewartry, or place ; and if, when fuch perfon or perfons and if the of- 
(hall be brought before fuch judice or judices, he, (lie,. or fender fhaU 
they, fliall not give fuch an account of the ufe or purpofe ' 

“ to which fuch tools, utenfils, or implements, and part or count beVerrV 
parts thereof, and all fuch model or plan, models or plans, thcinugillrate, 
“ and part or parts thereof, are intended to be tippropriated, he ihail be 
SL$ fliall be fatisfadlory to the judice or judices before hound to np* 
whom he, (he, or they, fnall be brought as aforefaid, a^zes, 

then, and in fuch cafe, it (hall and may be lawful to and ^c. 
for fuch judice orjudiccs to bind the peiioii or perfons 

fo 





or be com- 
itiictcd for 
trial. 


F'enalt^ on 
convidhvu/ 
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fo charged to appear at the next affizes^ general gaol deli« 
** very, or quarfcr-leflions of the peace for the county, city^ 
riding, divilion, llewartiy, or place, where fuch offence 
fhall be committed, with reafon able Sureties for his, her, 
or their appearance ; and in cafe fuch perfon or perfons 
** fhall refule or negle£t to give Aich fccurity, then, and iu 
fuch Cafe, it fiiali and may be lawful to and for fuch juf- 
** tice or juftices to commit the perfon or perfons fo refuling 
to the Common gaol dr houfc of corre 61 :ion, there to be 
kept until the next alii zes, or next quarter-fellions of the 
county, city, riding, divihon, fhirc, flevvartry, or place, 
“ where fuch commitment lhall be, and until he, llie, or 
they, (Tiall be delivered by due courfe of law : And in cafe 
“ any fuch perfon or perfons lliall be convicfled of any of 
the offences aforefaid, upon any indictment or informa- 
tionc^ig^iinit him, het, or them, at fuch aflizes or quarter- 
lelfons of the peace as aforefaid, the perfon dr perfqns fo 
offending lhall, for every fuch offence, forfeit the funi of 
two liundred pounds of lawful money of Great Britain^t 
“ and lliall alfo fuller imprifonment in the common gaol, 
‘‘ prifon, or houfe ofcorre6tion, of the county, city, riding, 
divifion, liberty, fhife, llcwartr)'', or place, wherein fuch 
offender or offenders fliall be refpeftivcly convi£ted, for 
the fpacc of twelve months, without bail or main-prize, 
and until fuch forfeiture fhall be paid.’’ 


Officers of the f Sect. By 25. Geo. 3. c. 67. f. 2. ‘‘ It fliall and may 
cuftoms to be lawful to and for any officer of his Majefty’s cuftoms 

fciie ^1 iuch i< III Great B? ii ah:, and they arc hereby required, to feizc 

gr^intended * ** fecure, in Tome or one of his Majefty’s warehoufes, 
l»be laid, on all fuch tools, utenfils, or implemenis, or part or partvS 

boardanyout- thereof; and ail and every fuch model or models 

bound c< oj. plans, or part or parts thereof, as fuch officer fhall find 
v«licl; difeover to be laid or put on board, or intended to be 

laid or put on board, of any fhip, vcffcl, or boat, which 
** fhall be bound to fomc port or place in parts beyond the 
feas (except to Ir eland Jy contrary to the true intent and 
‘‘ meaning of this a£t, together with the packages, and all 
“ other goods packed therewith (if any fuch there be), and 
they are heieby indemnified in fo doing ; and all tools, 
“ utenfils, and implements, or part or parts thereof, model 
‘‘or plan, models or plans, or part or parts thereof, toge* 
“ thcr with the packages, and other goods* packed therewith, 
fo feized and fecured as aforefaid, fhall, after condeni- 
fveh goods nation thereof in due courfe of law, be publicly fold to 
«9 ba fokl. “ the beft bidder, by order of the coinmiflioncrs af the 
“ cuftoms in Great Britain rcfpc^lively ; and one moiety 
of the produce ariflng by the fale thereof, after deducting 
“ the charges of condemnation and falc, dial] be to the uiV 

« of 
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of his Majcfty, his heirs and fucceflbrs, and tbc other 
“ moiety to the officer who lhall feizc and profccute for 
the fame as aforefaid/’ 


f Se^. 31. By 25, Geo. 3. c. 67- f. 3- “ If the captain or Penalty on 
«* mailer of any Ihip, vclTel, or boat, in Great Britain^ Ihair “^alters of 
‘‘ knowingly or dehgnedly permit or fulfer any tool, uienfil, peniltc 
or implement, or part or parts thereof, or any model or any fuch tools, 
plan, or part or parts thereof, by this a£t: prohibited to be &c. to be pu» 
“ exported as aforefaid, to be put on board his faid Ihip, board, 
veffcl, or boat, every fuch captain or mailer lliall, for 
every fuch offence, forfeit the fum of two hundred pounds ; 

“ and if the faid lliip, vellel, or boat, lhall belong to his 
Majelly, his heirs or fucceflors, then the captain or maf- 
“ ter thereof lhall not only forfeit the fum of two hundred 
pounds, but lhall alfo forfeit his employment, and be 
incapable of holding any office or employment under his 
Majelly, liis heirs or fuccelTors/’ 


32. By 25. Geo. 3. c. 67, f. 4. “ If any cuflomer. Penalty or 
comptroller, furveyor, fcarchcr, waiter, or otb.er oiheer officcra'of cuf* 
of the cuRoms in Great Britain^ lhall take, or knowingly taking 
■«* or willingly fuffer to be taken, any entry outwaid, or 

fhall lign any coequet, warrant, or fulfcrancc, for the fo'j: fuch t ^1,5 
fliipping or exporting of any of the faid tools, utenliis, or or uten ibr 
inijdenient?, or any part or paits thereof, or any of the 
laid models or plans, or any part or parts lliercof, by this 
proliibited to be exported, or fliail knowingly or 
willingly permit, or fulFcr the fame to be done, direftly 
“ or iiidircclly, contrary to the true intent and meaning of 
“ this a£l ; every fuch cullomcr, coiiiptroiicr, furveyor, 
fearclicr, waiter, or other otlicer of the cuuoins of Great 
Britain^ lhall, for every fuel) ofrcrice, forfeit the fum of 
two hundred rounds, and lhall alfo forfeit his office, and 
« be incapable ui holding any office or cmploymcjit under 
his Majefty, his heirs or fuccelforsd’ 


t 33. By 25. Geo. 3. c. 67. f. 5. If any perfon or 
** perfons hath or have in his, her, or their cullody, power, 
or poflellion, ot lhall colie<^, obtain, make, apply for, or 
caufe or procure to be made, any fuch tool, utonfil, or 
implement, or any part or parts* thereof, or any fuch mo- 
“ del or plan, models or plans, or part or parts thereof, as 
afore faid, with intent to export, or that tlic fame may be 
exported out of Great Britain to any port or»place beyond 
the feas (except to Ireland) ; and complaint being made, 
upon the oath of one or more credible witnefs or witnelles, 
before arty juHicc or jufticcs of the peace, that there is 
rcafon to believe fuch perfon or perfons hath or have in 

his, 
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higj her, or their cuftody, power, or poflcilioit, or hath 
or have colle£ted, obtained, made, applied for, or caufed 
or procured to be made, any fuch tool, utenfil, or iinpie- 
** ment, or part or parts thereof, or any fuch model or plan, 
or n^dels ot plans, or part or parts thereof, as afofefaid, 
*^with intent to e^tport, or that the fame may be exported 
** to fomc other poit or place than Great Britain or Ireland; 

then, and in any of the faid cafes, it thall and may be law- 
“ ful to and for the faid juft ice or juftices of the peace to 
“ ifTue his or their vrarrant or wan ants tj feize all fucli 


tools, utcnlils, or implements, or part or parts thereof, 
“ and all fuch models or plans, or part or parts thereof, as 
atorefaid, and to bring the perfon or perfons fo com- 
“ plained of before him or thern^ or fome other of his Ma- 


and if he fii all ^ 
not give a fa- “ 
tisfaftory ac- “ 
count thereof, tc 
fuch tools, &c. 4^ 
may be de- 
tained, and 
the pt)flrcIfor 
hound over to « 
appear at the 
next aifizes, 

Icc. 


jelly’s juftices of the peace for the fame county, city^ 
riding, divilion, Ihire, ftewartry, or place ; and if fuch 
perf6n cr perfons fliall not give fuch an account of the 
ule or purpofe to which fuch tools, utenfils, or imple- 
ments, or part or parts, models or plans, or part or parts 
thereof, is, afe, or were intended to be appropriated, as 
(hall be fatisfa6);o^ to the jufticc or juftices before whoiit 
he, fhe, or they mail be brought as afoicfaid, then, and 
ill fuch cafe, it fhall and may be lawful to and for fuch 
juftice or juftices to caufc all fuch tools, utenfiJs, or im- 
plements, or part or parts thereof, models or plans, or 
part or parts thereof, which lhall have been lb feized as 
aforefaid, to be detained, and alfo to bind the per foil or 
perfons fo charged to appear at the next allizes, general 
gaol delivery, or quarter- feUions of the peace for the 
county, city, riding, divifton, 'Ihire, ftewartry, or places 
where fuch offence lhali be committed, with reafonable 


furetiesfor his, her, or their appearance ; and in cafe fuch 
pcrfoii or perfons {hail refufc or negle£l to give fuch fc~ 
curity, then, and in fuch cafe, it {hall and may be law- 
ormnybe “ {hi to and for fuch juftice or juftices to commit fuch 

committed. perfon or perfons to the county gaol, prifon, or hoiife of 
correction, there to remain until ihc next aftizes of quar- 
ter-feftions of the county, city, riding, divifton, Irbefty^ 
ftewartry, or place, where fuch commitment fhail be, and 
until he, (he, or they, fhall be delivered by due courfe of 
Penalty in : And in cafe any fuch perfon or perfons (hall be con- 

cafe of con- viCled, upon any indidihent or information againft him, 
viilion, her, or them, at fuch allizes or quartcr-feilions of the 

peace as aforefaid, of having in his, her, or their cuftody, 
power, or poiTeftion, or of having colleCled, obtained, 
“ made, applied for, or caufed or procured to be made, 
any fuch tool, utcnfil, or implement, or part or parts 
“ thereof, model or plan, or part or parts thereof, with fuoli 
intent as aforefaid, then, and in luch cafe, the perfon or 

“ perfon^ 
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perfons fo convi£^eJ (hall, for every fuch ofTcnce, forfeit 
and lofeall fnch tools, urcnhls, or implements, or part or 
“ parts thereof, modclss or pbn^, or part or parts thereof, 
^ which lhall be fo icized and detained, and the fuui of 
two hundred pounds of lawd"ul niomy of 
and fhalJ fuffer imprifonment in the conimoii p^r.ol of titc 
county, citv, ridiiut. cliviiion, fliirc, hewartrv, <»r place, 
wlierein fuch oflender oi olfendcrs iclncdtiv j / (hall he 
committed, for tl'c fpacc f)r twelve inontlis, ^vichout bail 
or mainprize, and until fuch forfeiture ihall be paid.’* 


t ^4. Ey 25. Geo. 3. c. 67. f. 7. Provl<led always, Profumtion 
that no perfon lhall he jMof'Cured for any of the offcti' es oilx to.onicti- 
“ aforefaid, unlefs fuch piofccuiion iliall be ■(:t)r.iiu,v:nccd 
“ within the Ipacc of nveive calendar months iie.:t alter 
fuch offence lhall be commiued.” 


f 35. Ey 25. (>co. 3. c. C7. f. u. it ic. further 


enabled, i hat the fcvctal penalties and foileitiiu-s htiein- 
before mentioned lhall and may be lued for and iccovcred 
by aiStior't of debt, bill, plaint, or information, in any of 
his maicily’s courts of record at li't'flmDi/h) ^ or in the 
Court ol exchequer, or in tlie com t of feflion, in Scotland^ 
in the name oi his rnajelfy’s attorncv-gcncral, or lord- 
advocate, or in tlic ramc of foinc officer or officers of the 
cuiloms in Gwat ijutinn refpeAivcly, wherein no ellbin, 
protCi!:tion, privilege, wager of law, or more than one 
imparlance, lhall be allowed, and that one moiety of 
“ the laid penalties and forfeitures lhall go and be applied 
to the life ol his majclly, his heirs, and luccclTors, and the 
‘‘ other moiety to the life ol fuch officer or officers of the 
“ cuiloms as ihnil fue and profecute for tlie lame refpec- 
tivelv, after deduviding the ciiargcs of profecution from 
tl;e wlioled’ 


tori 
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+ Sea. 36. By 25. Geo. 3. c. 67. f. 9. it is further pimuation of 
enabled, “ 1 hat if any luit or adion fball be commenced adlioni., 

“ againft any pcifon for what lie lhall do in purlurmce of 
“ this a6l, fuch fuit or aclion fhall be commenced within 
three months next after the fad cominittcd ; and the 
pel Ion io fued mav li ic common bail, or enter a common 
appearanpc, and plead the gcrfcral illue Not guilty, and General* ilfuc, 
may give this ad and the Ijieciiil matter in evidence ; and 
‘\if the plaintiff or profecutor lliall become npnfuit, or 
fuffer difeontinuance, or if a verdid pats qgainll him or 
her, or if, upon deimiirer, judgmeat lhall be given againft 
the plaintiff, the defendant lhall recover treble colls/’ Treble cofts, 

t Sea. 
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From July 
10, 17S6, luch 
tools uled in 
the iron and 
ilecl nianu- 
faflurcs, &c. 
triuy be ex- 
p[/rted, as 
niight liave 
been before 
pacing recited 
ad, except 
the articles 


herein 

fied. 


t Sect. 37. By 26. Geo. 3. c. 8g. it is cn^£ted, That 
it fhall and nlay be lawful to export from Grea^ Britain to 
the Brivjh iflands in the JVeJl^lndies^ or to any other 
“ foreign part or place whatever, any tpols or utenfils made 
ufe pf in the iron or Heel manufaduies of this kingdom, 
which might have been legally exported before the pafTmg 
of the before- recited a6t (except the ieveral articles 
hereinafter particularly enumerated ; that is to fay, rollers 
‘‘ either plain, grooved, or of any other form or denomi- 
“ nation, of call-iron, wrQught-iron, or fteel, for the rolling 
ofiion, or any fort of metals and frames, beds, pillars, 
ferews, pillions, and each and every implement, tool, or 
“ utenfli tlicrcunto belonging 5 rollers^ flitiers, frames, beds, 
pillars, and ferevvs for flitting mills ; prefl'es of all forts iu 
“ iron, fled, or other metals, which arc ufed with a ferew 
exceeding one inch and a half in diameter; or any parts 
of tfieic levcral articles, or any model or models of any of 
the bctoie- mentioned utenfils, implements, and machines, 
“ or at V part or parts thereof; and all forts of utenfils, 
“ engines, or machines ufed in the carting or boring of 
“ cannon, or any fort of artillery, or any parts thereof, or 
any model or models of tools, utenfils, engines, or ma- 
chines ufed in cafting or boring of cannon, or any fort of 
artillery, or any parts thereof; hand-flamps, dog- head 
“ ftamps, pulley ftanips,^hnmmers, and anvils for flaraps, 
prefles of all forts, called cutting' out prejfesy beds, and 
‘‘ punches, to be ufed therewith; piercing preffes of all 
forts, beds, and punches to be ufed therewith, either in 
parts or pieces, or fitted together ; fcoring or fhading 
engines, prelles for horn buttons, dies for horn buttons, 
rolled metal with filver thereon, parts of buttons not 
fitted up into buttons, or in an unhniflied flate ; engines 
“ for chafing, flocks for cafting buckles,, buttons, and 
rings ; die-finking tools of all forts, engines for making 
bution-fhanks, laps of all forts, tools for pinching of 
‘‘ glafs, engines for covering of whips, bars of metals 
covered with gold or filver, burnifhing ftones commonly 
called blood fionesy either in the rough flate or finilhed for 
“ ufc) ; any thing in the faid recited a£l to the contrary h\ 
any-wife nutwithftanding.’* 


Koperfont* f Sefl. 38. By 26. (Sco. 3, c. 89. fi 2. It fhall not 
ba^c in pof- fc lawful for any perfon or perfons, in the kingdom of 
impnt\o *ex- Great Britain^ to export to parts beyond the feas (except 
port (except to Ireland)^ or to have in his or their pofleflion, with the 
to Ireland) intent fo to export, any of the tools and utenfils herein - 
any of the ar- ' ' 

ticlcKhenin fpecified- Recited a(f\, fo far as relates ro exporters of articles therein 
cauKicraud, 10 extend to exporttrs of articles fpccifitJ in thU aft, 

« aftcy 
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after mentioned; that is to fay, wire moulds for making 
paper ; wheels made of metal, ftone,or wood, for cutting, 
roughing, fmootliing, poiifliing, and engraving glafsj 
** purccllas, pincers, Iheers, and pipes, ufcd. in blowing 
“ glafs ; potters wheels and potters lathes for plain, ^round, 
and for engine- turning tools, ufed by facllers, harneft- 
makers, and bridle-makers, namely, cantle-ftrainers, fide- 
ftrainers, point-ftraiiiers, creafing-irons, fcrcw-creafers, 
wheel-irons, feat-irons, pricking-irons, bolftcnng-irons, 
clams, head-knives ; and that the faid recited aft, fo far 
as the fame concerns the exporters or poflcflbrs of the 
tools and utenfils therein enumerated or deferibed, ftiall 
“ extend, or be conftrued to extend, to all and every the 
** exporters or poffcffbrs of the tools and utenfils herein 
enumerated or deferibed, as fully, to all intents and pur- 
pofes, as if the fame were repeated and rc-eiiaftcd iu the 
body of thi$ aft/* " * 

t 39. By 26. Geo. 3. C. 89. L 3. it is further Continuance 
enafted, I'hat this aft {hall continue in force until the of this a^t. 
cud of the next fellion of parliament, and no longer/’ 
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CHAPTER THE EIGHTY-Ni NTH, 


EMBEZZLING NAVAL STORES. 


t I. TSY 9. and 10. Will. cj. C. 41. it is RECtTEb^ J, Geo. 1. 

“ That notwithftanding divers gocftl laws c. 25. 

** made and cna£ted, for the preventing of the ileal ing and 9 * ** 

“ embezzlement of his inajefty’s (lores of war, and naval 
(lores, thofc frauds, thefts and ^embezzlements, arc fre- 
quently praj^iled, and the coavifling of fuch offenders is 
rendered ditficult and impradlicablc, by reafon it rarely 
“ happ‘ ns that diredl j-roof can be made of furh offe der's 
immediate taking embezzling, or carrying away any of 
“ his majclly's laid (lores of war and naval (lores out of or 
from his nlajefty’s (lore-houfes* docks, vards, Ihips, ord-^ 
nance, or other places for keening and pnferving the 
fame, but only that fuch goods are marked with the king’s 
“ mark, and found in the cuftody and polfclllon of the laid 
perfon accufed for Itealmg or einbe/.zling the fame, to the 
great encouragement of fuch wicked offenders, and to his 
“ majefty’s and the kingdom’s great damage : for preventing 
“ fuel) embezzlements for the future, and for il e more 
“ elfcdlnal cxccutiofi of the laws and (latutes already in 
** force aga;n(l luch embezzlements and thefts, it is 
therefore enabled, that from and aPer the four and- 
twentieth day of one thoufand (Ik hundred 

liall not be lawful to or for any per < 


or commilfjoncrs ot tlie navy, orunau^-e, 1/1 

office, for his inajefly’s ufe, t(? make any (lores of war or , ..tfi mad« 
** naval (lores whatfoever, with the marks ufually ufed to the 
and marked upon his majedy’s faid warlike and naval or k’ngs marks, 
ordnance (lores ; that is to fay, any ccyrdage of tierce 
inches and upw^ards, wro*.ght with a white thread laid tljc 
contrary way, or any fmaller cordage, to wit, from three 
inches downwards, with a twine in lieu of a white thread, 
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laid to the conttary way as aforefaid; or any canvaS 
“ wrought or tniwrought, with a hlueftreak in the middle, 
or any other ftorcs with the broad arrow, by ftamp, brand, 
or othcrWife, upon pain that every fuch perfon or perlbha 
who lhall make fuch goods fo marked as aforcfaid, not 
being a contractor with his majefty’s principal officers or 
commiffioncrs of the navy, ordnance, or victuallers, for 
his majefty’s ufe, or employed by fuch contraClor for that 
“ purpofe as aforejfaid, fhall, for every fuch offence, forfeit 
fuch goods, and the fura of two hundred pounds, toge- 
PcnJty. thei with coftsof fuit ; one moiety whereof fhall be to his 

majefty, and the other moiety to the informer, to be rtco- 
vered by aftion of debt, bill, plaint, or information, in 
** any of his majefty’s courts of record at IVeftmlnJlcry 
** wherein no eflbin, privilege, protection, W'ager of law, 
injupCtion, or order of reftraint, nor moie than one 
imparlance, fhall be allowed.” 

Penalty on f ^e£i. 2. By 9. and lO. Will. 3. c. 41. f. 2. it is further 
perfon in enaCted, ** That fuch perfon or perfons, in whofc cuftody, 
fuch^^marked poff^ffion, or keeping, fuch goods or ftores marked as 
IVores are ‘‘ aforcfaid fhall be found, not being employed as aforcfaid, 
found, &c. ‘‘ and fuch perfon or perfons who mail conceal fuch goods 

a.Ld. Ray. « or ftores marked as aforcfaid, being indiCted and coii- 
vifted of fuch concealnvnt, or of the having fuch goods 
c. feift? 3. found in his cuftody, pofteffion, or keeping, fhall mrfeit 
and 4. the pe- fuch goods, and the fum of two hundred pounds, together 

nalty of this with the cofts of profcciition, one moiety to his majefty, 

may ^ be and the Other moiety to the informer, to be recovered as 
ftjitigated.* « aforcfaid, and fliall alfo fuffer imprifonment until pay- 
ment and performance of the faid forfeiture, unlefs fuch 
perfon fhall, upon his trial, produce a certificate under the 
“ hand of three or more of his majefty’s principal officers 
“ or cornmiffioners of the navy, ordnance, or victuallers, 
“ expreffing the numbers, quantities, or weights of fuch 
goods as he or fhe lhall then be indiCted for, and the 
‘‘ occafion and rcafon of fuch goods coining to his or her 
hands or poficllion.” 

Commlfl'mn- f 3. By 9. and 10. Will. 3. c. 41. f. 4. it is further 
ers of the na- cnaCted, That the faid principal officers or cornmiffioners 
vy, ord/iancc, «c navy, ordnance, or viCtualling-office for the time 

an^y of^^rhe Being, may fell and difpofe of any of the ftorcs aforcfaid, 
faid ftores fo fo Hiaiked as aforcfaid, as they did or might have done 

marked, &c. before the making of this aCt ; and that fuch perfon or 

perfons as heretofore have or fliall hereafter buy any fuch 
** ftores, or other ftores fo marked as aforcfaid, of the faid 
‘‘ principal officers or commanders, or by their order, may 
keep and enjoy the fame without incurring the penalty of 
^ “ this 
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this a£I, or any law to the contrary whatfoever, upon 
•* producing a certificate or certificates under the hand and 
feal of three or more of the faid principal officers or 
commiffioners of the navy, ordnance, or, vidluallingt 
** office, that they bought fuch goods from them tlie faid 
principal officers or conimiffioners, or from fuc'd perfioil 
or perions as did buy the faid {lores from the faid prin- 
cipal officers or commiffioners, at any time before fuch 
{lores were found in their cuHody ; in which certificate 
“ or certificates the quantities of fuch florcs lhall be cx- 
prefled, and the time when and where bought of the faid 
commiffioners, who, or any three or more of them, for 
the time being, are hereby impowered and direflcd, from 
time to time, to give to fuch perfoii or perfons who fliall 
“ defire the fame, and have bought, and fliall hereafter buy 
any of the aforefaid flores, within thirty days after the 
falc and delivery of the laid {lores fo fold, or to l»e fold as 
aforefaid.” 


f Sc^. 4. By g. and 10. Will. 3. c. 47. f. 5. it is further Perfon fued 

enabled, That in cafe any perfon or perfons fliall be fued 

“ or prdfecuted for or by reafon of their difeovering or ^ 

V feizing any fuch florcs or goods fo marked as aforefaid, 

“ that in every fuch cafe fuch perfons fo fued or profecuted 
may plead the general i{rue, and give this a6l and the 
fpecial matter in evidence: *and in cafe that upon the 
trial of fuch ifllic the defendants fo fued (hall make proofs 
that fuch goods or florcs, fo difeovered or feized by them, 

“ were fo marked as aforefaid, and that the plainthFs or 
profecutors in fuch fliir or profccuiion fliall not at fuch 
** trial make good proof that the^^ were fo employed, or liad 
fuch ccrtihcate as aforefaid, before fuch dilcoveiy and 
“ feizure made, and that they did fhew the fame unio fuch 
** defendants before fnch fuit or profeention commenced or 
brought, fuch defendant fliall be acquitted, and found not 
guilty thereupon ; unlefs fuch defendants, upon fight of 
** fuch certificate, did not deliver back unto fuch plaintiffs 
or profecutors, at their requeft or otherwife, all fuch 
goods and {lores fo feized, in as good plight and condition 
“as they were at the time of fuch certificate Ihcwn ; and in 
** cafe any fuch defendants fliall be fo or otherwife acquitted 
on fuch trial, and that ftfch plaintiffs or profecutors 
** fliall difeontinue fuch their fuit or profecution, or be 

nonfuited therein, fuch defendants fliail recover treble ^ 

** cofls.” 


t 5. By 9. and lO. Will. 3. c. 41. f. 8. it Is further ftores 

enacted, “That nothing in this a£t contained {h:fll be 

* * any mip tn 

diftref:*, fo they be xeupred. 

G g 4 con- 



45 « 


Of embezzling NAVAL STORES. Bk. I. 


Geo. r.c, S 


The Ihitl 
c er mpiA'v c i' 

of riif iinbi 
?i!n' nt of 
r.cival ilrrc':, 
and p^lriifh 
the oiitndcn- 


IVhcii the 
goccK imbe- 
zil.ed arc un- 
tkr the value 
of twenty ihil- 
lums, nilbndcr 
Ihaii be luied. 


conftrixd to hinder any the principal officers and com- 
‘‘ miffioners of the navy, or any chief commander of any 
‘‘ of his niajefty’s fhips at fea, to lend any of his majefty's 
flores to apy merchant ffiip or vcllel iii dill refs or other- 
‘‘ wife, as might lawfully he done before the making of this 
cal'e fuch goods fo lent he reitored with all poffible 
conveniency; and provided fuch perfon or perfons fo 
borrowing the faid ftorcs, from time to time have fuch 
certilicarc as aforcfald, whicJi the fa id principal officers 
“ and coinmiffioners of the navy, or connnandcr in chief, 
arc hereby required to give to the party or parties that 
. “ fliall lo borrow the fainc.’^ [I'his made a pubiick atSi by 
I. Geo. 1. feir. 2. c, 25. 14.] 

f S', 7 . 6. By I. Ceo. i. fl. 2. c. 25. f. 3. it is further 
- enaf'lcLk T'ha: the faid principal officers and commif- 
* ‘ hoot tf oDiis majefty’s navy, or any one or more of them, 

* fhali 'Ti c hereby power to eiit)nire, and by warrant under 

* lii": i.i rl.Lir and feals, to cinpovver any perfon or 

*■ pcrfoiir tc» h arch for the fame in all places, in like man- 

“ ner aq jiiO .ces of peace may do in cafe of felony, and 
h tlie offenders by fuch fine and Imprifonmcnt, as 
‘‘ af 'vefaid, the Vrilu<i of tlic pooch fo imbczilled or filched 
“ awav, r.ot exceeding the liim of twenty fhiilings, and 
“ caulc the goods to be brought in again, and if the offence 
“ be of fuch nature as doth icquirc an higher and feverer 
punilimerU, thcr\ that tk.cy, anyone or moie of them, 
“ may commit fuch effender to the rxxt gao-I, or to tiic 
cuftody of their meffenger or aicllengers afore faid, till he 
or they offending enter into rcco^ni'/ance with fuiety or 
fiirctics, according To the nniirc of tLc offence, to appear 
and anfwer to tlic fame in hir. majchv'n court of exche- 
“ quer or other couit, where hh inajcllv fliuli qucftlon him 
“ or them for the lame, within one yejir i allowing, or pro- 
cch du’v ferved for that purpole on fuch offender or 
‘‘ oiicndeis/' 

■] ScSi. y. By i. Geo, i. fl. 7 . 23. f. 4. it is further 

enaftcu, I'haf tbc treafurer, comptiollcr, furveyor, cieik 
of thic afts, and coinmlifonci s of the navy, for the time 
“ being, or any one c.r more of tlicm, wiiere the goods fo 
“ imbe/filled, taken^ cr carr^ied awi^y, Ihall be 'under the 
value of twenty findings, fhnil have full power and 
audioi ity, upon the oath of one or moje wirnctfc*; ( 'A hich 
tliC} or '^\y of them have hereby power to a-.-hnn. .ft; r), 
‘‘ or confuffion of fuch party lo offcndlm?:, a'; r.f.'rvfilJ, or 
“ other if gal proof thereof, to convict the party [Cities 
fo o’ cnuing, by vviiting under his or anv ud' thtii hands 
“ and fcals, and to impofe fuch tine or lines upon ai! of 

*<• every 



4S7 


Ch. 89. Of embezzling NAVAL STORES. 

every fuch perfon or pcrfons fo offending and convifled, 
as rdbrefaid, as to the laid treafurer» comptroller, furveyor, 
clerk of the a£ts, and the commiflioncrs of the navy, for 
the time being, or any one or more of themij, fhall in his 
or their diferetion feem meet; the faid fine or fi^ics not 
exceeding double the value of the naval goods, provifioifs, 
viclunls, llorcs, or ammunition fo imbezilled, or carried 
away; which fine or fines fhall be levied by diftrefs and Fine to be 
fale of ihe goods of fuch offender, by virtue of the warrant levied by dlf- 
of fuch officer or ofiicers who fhall fo convict the faid Thereof 

offender, diiected in manner aforefaid, to the perfon or imprifonmeut 
perlbns aforefaid, returning the overplus, if any be, to the for three 
owner of fuch goods; or in cafe no fufficient diilrefs can months, 
be found, as aforefaid, the party or parties fo offending 
flrall, by virtue of the warrant of fuch officer before whom 
fuch perfon or pei Tons fhall be convieffed, be imprifoned 
in the next gaol for any fpace of time not exceed! Ag three 
months, without bail or inainpiize.’’ 

t Sect. 8. By I. Geo. i. fl. 2. c. 25. f. 5. it is further Naval 
enacted, Tliat the faid treafurer, comptroller, furveyor, mib-zukd 
“ clerk of the afts, and commillioners of the navy for the 
»* time being, or any one or more of tnem, upon oath of 
“'one or more credible witncfics (which he and tliey have wai runt oft hr 
hereby power to adminiftcr) , teflifying, I'liat his nnijefey's fu ’ trtafu:!.!* 
“ naval good'll, ilores, ammunitibn, or naval pro\inons, or 
“ any p:irl thereof, are conveyed into any flup or.veifef 
wliatfocvcr, and mentioning the name of vch fliip or 
“ veffel being at anchoi, and not ready to iail that tide, 

“ witliin any of the road^;, harbours, ciccks, or rlv^TS, v;i:hii: 

liis maierty’s dominions, or any perfon 01 perfon^ by 
“ their or one of tlicir warrant or waiiants (in v;hir!i 
wai rant or warrants the quantity or quality of fuel) goaebi 
fhall be fpccilicd), thereunto a.uthorized and a;>poin:cd 
in the dny-time, fiinll have full power aiid authority to go 
on boaid any fuch Ihip or veffi l whatfoever, beiitg 
any ol' the places aforefaid; and in cafe rcTjilancc or re- 
fufril be made up^n demand, to enter and bnoik open tiio 
“ hatches and cabbins, or oth-r places of ftu b ihip or 
“ vefiel, and fcarch thcicin foranyb'cii naval goods, ilorc'-, 

“ ammunition, or pro'nfions belonging* to hv: m .jelfy's 
navy, which liavc been imhe:^illed, purloined, and taken 
away ; and the fame to feize, rake, and carry away to aity'' 

“ of his majeffy’s )ardvS or fforehoufes, to be applied to hr, 
majefly’s ufe, unlefs the faid officers and.coimniffioncis^ 
upon hearing the matter, fhall find tliey vveie undul/ 
feized, and thereupon reliore them to tlic party cl liming 
the fame, which they arc hereby empowcied to do.'^ 

Se:t. 
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f Seit. g. By 9. Geo. i. c. S. f. 3. which recites the two 
fiatutcs above-mentioned, it is enacted, ‘‘ That if any per- 
“ fon or perfons fliall be lawfully convi6\cd of having iii 
his, her, hr their cuftody, any timber, thick ItufF, or 
j)lank, marked with the btoad arrow, by (lamp, brand, or 
otherwife, or of concealing any timber, thick ftu/F, or 
plank fo marked, eve;*y fuch perfon fo offending ihall 
fuffcT, forfeit, and pay, as for having, keeping, or con- 
cealing any other ^varlike, naval, or oidnancc flores con- 
trary to the faid aft/* 

f Se/ff, 10. By 9. Geo. i. c. 8. f. 4. it is further 
enabled, « That it /liall and may be lawful to and for any 
“ judge, juftice or juflices, before whom any offender or 
offenders fhall be convifted of any of the crimes or 
offcnfCb before recited, enadfed, or mentioned in this adf, 
to mitigate the penalty for the fame, as he or they fhaJl 
** fee caufe, and to commit the offender or offenders lo 
convidlcd to the common gaol of the county or place 
« where the offence fliall be committed, there to remain 
•* without bail or mainprize until payment be made of the 
penalty and forfeiture impoled by this or the faid former 
“ adV, or mitigated as aforefaid, or to punifh fuch offender 
“ or offenders corporally, by cauling him, her, or them to 
be publickly whipped, .or committed lo fome publick 
vvorkijoufc, there to be kept to hard labour for the fpace 
** of fix months, or a lefs time, as to fuch judge, jufticc, or 
juflices, in his or their diferetion fliall feem meet ; any 
thing in the faid recited adt, or in any other a£l, to the 
“ contrary notwith {landing.*’ 

t Sect, II. By 9. Geo. I. c. 8. f. 5. it is further enabled. 
That where any difpute fliall arife between the perfons 
upon whofc informations or oaths any perfon or perfons 
otfcpding in the premifes, or againft the faid former adt, 
‘‘ fliall be profccutcd and convidtccl, touching any right or 
title to any of the forfeitures or penalties before-mcn- 
rioiicd, or any part thereof, the judge, juftice, or juflices 
* before wdiom fuch offender or offenders fhall be convidlcd, 
fhall examine the matter, and finally determine the 
fame.” 

Jufttces of t 12. By 17. Geo. 2. c. 40. f. 10. for explaining 
ajilie orqu if- and amending the faid flatutcS of 9. and 10. Will. 3. c. 41. 
icr iLifions and q. Geo. i. e. 8. it is cnadlcd, “ That it fliall and may be 
ftncesrcbt'uf*" lawful to and for any judge, juftice, or juflices at the 
to^tl^e^^UoVc&^ ** afnzcs, or juft ices of the peace at the general qnartcr- 
&c. ' felf ons to be bolden for any county, city, borough, or 

town corpoiatcj to hear, try, and determine, by indidl- 

ment 
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** mentor otherwife, all or any the crimes or offences men- 
** tioned in the faid recited afts ; a!id that the faid judge, 
juftice, or juflices of afllze, or jufliccs of peace as afore- 
faid, before whom fuch offender or offenders fhail be 
indifled, or tried and convidfed of all or any thc^ crimes 
or offences in the faid recited a£ts mentioned, may impofe 
any fine, not exceeding the fum of two hundred pounds, 
on fuch offender or offenders ; one moiety to be paid to* 
his majefty, and the other moiety to the informer; and 
may mitigate the faid penalty and forfeitures infli^led by 
the faid recited aiEIs, or cither of them, and to commit 
“ the offender or offenders fo convd<Slcd and fined to the 
“ common gaol of the county or place where the offence 
“ fhail be committed ; there to remain without bail or 
mainprize until payment be made of the penalty and for- 
feitures impofed by this or the faid former adls, ^or mili^ 
gated as aforefaid ; or in lieu thereof, to punifh fuch 
“ offender or offenders in the preraifes corporally, hy caufing 
him, her, or them to be publicidy whipped, and com- 
mitted to fome houfe of corredion or publick workhoufc, 
there to be kept to hard labour for the fpace of three 
months, or lefs time, as to fuch judge, juftice, or jufliccs 
“ of affizc, or jufliccs of the peace, fhail in his or their 
diferetion feem meet; any thing in the faid recited a£ls, 
or in any other aft, to the contrary notwithflandiiig.’^ 

f Se^, 13. By 9. Geo. 3. c. 30. f. 5. for tlic more fpeedy Troafurcr, 
and cffeftual bringing to juftice perfons who fhail be guilty and other offi- 
of ftealing or embezzling his ma jelly’s naval ftores, it is errs of the na. 
ENACTED, That it fliall and may be lawful to and for 

the treafurer, comptrcllcr, furveyor, clerk of the afts, or j^ji{iccs in any 
any commilhoncr of the navy for the time being, and they of ihc cafes 
are hereby refpeftively authorized and impowered, from here men- 
time to time, in all places wliatfoever, to do, pci form, 
exercife, and execute, the office and duty of a jufticc or 
juflices of the peace, to all intents and purpofes whatfo- 
ever, in cauling any perfon or perfons who flull, at any 
“ time or times, be charged with ftealing or embezzling 
“ any naval flores, the property of his majefty, his heirs, or 
fucceffors, to be apprehended, committed, and proftcuted, 
for the fame ; and all conflablcs, hcadboroughs, keepers 
of gaols and prifons, and all other officers wbatlbcvcr, 
fhail, and they.are hereby rcfpcctively required, from time 
to time, diligently to execute, perform, and obey, all fuch 
warrant and warrants as fliall be made, "dircfted, iftued, 
or given to them, or any of tlicm, by any one or more. 

“ of the perfons aforefaid, touching any of the matters and 
things hereinbefore contained.” 


't’ S ^ J 7 . 
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Rex V. Black- f Se^. 14. It is faid, that if a peace-ofhccr, who in 
fearching for other goods difcovers naval ftares, and an 
information is filed in purfuance of fuch difcovery fi om 
34. Geo. 3 him, he is to ‘be deemed the informer within the meaning 
of the It^tute 17. Geo. 2. c. 4. f. 10. 

Rex'll. Black- t Se^. 1 5. It is fald alfo, that although the flatute 
fnan. Geo. 2. c 40. leaves an option in the Judge cither to 

infli£t corporal punifhznent or jmpofc a fine, the expeflatioa 
of a lhare of fuch lino will render n w i tnefs incompetent on 
an information founded ozt 9. and 10. VViil. 2* c. 41. 


Rex v. In- t Soft, 16. It is aim fild, tlint the comnnlTioncrs of the 
nell and Ano- navy cannot grant a warrant of coiuniitmeiit againll any 
ihcr, Kent, porfon for having naval llores in Iiis cullody, contrary to 
I.ent Adizcs, W'ill 3- c. 41. until an indieftment has been pre- 

ferred aiAl found againll fuch oileiidcr. 


Itaion. 

Willis's cafe, fccms alfo agreed, tlnit althougii the 

Halil indi( 5 iment llate that the })iil't’iu.r “ tlicn or at any time 
Ot^t. Sullions, before, not being a coritrci<^for with oi‘ aufijorized by the 
X 79 *‘ “ principal olhccrs or coininilhonci % of our faid lord the 


“ king, of the navy, ordnance, or victuallers or \ idlualhi.g- 
oiHce, for tlic ufe of our fau! lord the king, lo make any 
“ llores of war, 6cc/^ yet that it is iU)t incimif>ent on tho 


profeoutors to prove this i^vcinuni^ but llait it is 


incumheiu on the defendant to ihew, if tiic truiii be lb, 
that he is within the exception in the llauitc. 


CHAP, 
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CHAPTER THE NINETIETH* 


Of exercising A TRADE 

WITHOUT HAVING SERVED 

As AN APPRENTICE. 


t Sect, I. T>Y 5. Ellz. c. 4. f. 31. It is ena£led, “ I'hat None may nfe 
“ it Ihiill not be lawful to any perfon or any nuanual 
“ perfons, other than fuch as now do lawfully ufc or oxer- 
‘‘ cife any art, myllcry, or manual occupation, to fet up, becn^^apprcn- 
occupy, ufe, orexercife any craft, myllery, or occupation, tice to the 
V now ufcd or occupied within the realm of England or hime, 6 ic, 

“ Waks\ except he Ibail have been brought up therein 31- 
‘‘ feven years at the Icaft as an^ apprentice, in manner and 
form abovefaid ; nor to fet any perfon on work in fuch 
“ myftcry, art, or occupation, being not a workman at this 2. Roll 391. 
day ; except he (hall liave been apprentice as is aforefaid : Sl^lcS7 2^58 3. 
orelfe having ferved as an apprentice as is aforefaid, Ihnil 
“ or will become a journeyman, or be hiicd by the year ; 

upon pain that every pcifon willingly offending, or a..t 2. c, 3. 
doing the contrary, fliall forfeit and lole for every default h i- 
forty fliillings for every month.” i [ 

2. Lev, 206. S. Co. 129. II. Ct>. 54. Cro. El. 737. Cro. Jjc. 85. 178 53^ Cro. 
Car. 316. 347. ^99. CIO. Hob. 211. 183. Kuy 5. i. Vent. 8. 31. 142. 174. 326. 
346.364. 3. K cb. S 10. 8 13. I. Mou, 26. 2. Mod, 2 ^6, 3. Mod. 313, a.Ld. Ray, 

1188.1248. btL I. Burr. 5. 251. 389. 2. Burr. 1036. 4. Burr. 2449. 2. Will’. 40. 

t ?. By 15. Car. 2. c. 1 5. “ Hemp-workers of all 

kinds, net makers, and makers of tapellry-hangiiigs, are 
excepted 5 who may fet up without having ki vcd fevcii 
years.’* » 

+ Sc/t. 3. By* 3. Geo. 3. c 8. All officers, mariners, 
and foldiers, who have been employed pn Iiis inajelly's 
“ fcrvice, and not deferred, may exercile luch tiades as 
** they are apt for, in any town or place.’* 


t 
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f Str?. 4. By 17. Geo. 3. c. 33. With refpe< 9 : to the 
counticvS of ATtdcUej^x^ ‘ 5 w^'r 0 '> Aav//, lor want of 

“ a lufikient number of perfons who have fcrvcd apprcn- 
“ ticclhips to the trade of a dyer^ it fliall be lawful for any 
pcrfon excrcifing that trade within any of the faid 
‘^•counties, to employ fuch number of journeymen, fer- 
vants, and labourers, as he fliall have occafion for, with- 
’ out incurring any penalty,’* 

T^xxt^ quitam 4 j|. ig decided, that an information qui tarn may 

Co^vV be brought at the quartcr-fellions upon this ftatute, 

BnWffhiiamv, t 6. It is alfo decided, that although the flatiite 

Cobus, mentions only “ city, market-town, or corporation,” yet 

j.Burr. 367. a,-, information qui tarn for excrcifing a trade at the fan /b of 
in fuch a county, &c. is good. 

Bull.N. r. 4 7. It alfo feems, that the above fiatutes reftrain 

perfons from carrying on trades in country villages unlefs 
Px.x Fur- they have ferved as apprentices to fuch trade; but it is faid 
niib, I. MoJ. pradicc to find for the defendant, if it appear that 

* ' the trade was carried on in a finall village. 

a. Co. 129. + Se^i. 8. Tt feems alfo agreed, that it rcllrains unquali- 

a. Salk. 611. fied perfons from ufing any trade carried on at the time of 

pairing, or which is mentibned in the third feftion of the 
(rt) Hard. 54. flatutc ; as the trade of a draper (^), an ironmonger (h), 
Sriies 22^. foap-niaker ( cjy cutler {^), brewer (c), baker ff)^ taylor 

(^) c ro. Car. ■uphollicrcr (^), point-maker (/), fpurrier (/ ), tykr (/j, tell- 
(r)t!Keb.403. tanner (?/), barber {o)y cook (/>). 

Palm. 54^. Cro. Jac. 178. ( /) 2. Roll. 376. (j,' ) i. Lev. 24^. (6) 2. Salk. 

611. (;) Cri). Car. 516. (^) Cro. Jac. 179. (/) 4. Mod, 143. (w) 2. Salk,6n» 

(«) 2- Burr. 1035. 1 • Llv. 87. (/>) 8. Co. 129. - 

(7) I. Saund. -j S:cf, 9. It feems alfo, that a perfon having the free- 
doni of a city does ne t releafe him from the rcilraint of this 
flatuTe (q) ; nor his being an alien or denizen (r), or hav- 
(j^Show. 266. fcived as an apprentice to another trade fjJ, or even to 
lO y e. the widow of a qualified trader, uiilcfs flie aflifted her huf- 
Carih. 163. baud i'even years (/}. 

Hobbs V. t lO' It is alfo decided, that an unqualified mailer 

Young, cannot carry on a trade by means of qualified journeymen ; 
2. baik. 610. the intent ol the ftatute is to annex the benefit of trade 
to fuch av‘ have undergone the hardlhip of learning it, and 
few would talJc the trouble of being apprentices if they 
might employ others to work for thci^. 


t Sc ft. 
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f Se^. II. Bnt it is faid that this ftatute does not extend 2 190* 

tq trades where no Ikill is required. ^ 

* X, Ve - . 

z. Lev. Cro. Car. 499. 

« 

f Sect. 12. It is alfo decided, that a perfon who works Beach 
at a trade as a journeyman is not l:aidc to the penalties of this ^"urn r, 
llatuie, although he is not qualified to fet up in it, 4. Burr. 2449, 

f 13. It is certain alfo that a man may brew, bake, g,qo. 129# 
or life any other lawful trade or manual occupation for the 
ufe of himlelf or his family, and may employ fervants ikill- 
fill therein, but lie cannoi fell for lUCrc 01 gain, or retain an 
apprentice therein. 

t ScH. 14. It is alfo decided, that a qualified mailer may Reynard tv 
take a partner who has not lerved as an apprentice to tlie Lhacc, 
trade, provided the partner only lhare in the profits* tnereof, 
and do not aftuaily cxerciie the trade himfelf. 

t ScB. 15. It h alfo decided, that if a perfon has cxer- Wilf. i68. 
cifed and followed any trade as a mafter, or hath followed ^ 33 - 

two or more ditrerent trades without interruption or impe- 
diment for die term of feven years, he is not liable to be 
profccuted on this ftatute. 

t Sect. 16. It hath alfo becif decided, tliat ferving as an i.Saik. Cy. 
apprentice at any place, whether in hn^mnd^ in lV*iies^ or 
any other place, is fuiucienr. 


CHAP. 
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CHAPTER THE N I N E T Y-F I R & T. 


Of dog stealing. 

•f* Scc£, I. Cieo. 3. c- 18. f- I. it isena£ted, “ That 

^ aiiy pcrfoii (hall (leal any clog or dogs, 

ot any kind or lore whatfoever, from the owner or owners 
thereof, or from any perfon or peifons intrullcd by tlic 
owner or owners thereof with fuch dog or clegs ; or lhall 
fell, buy, receive, hat hour, detain, or keep any dog or 
dogs of any kind or fort whatfoever, knowing the lame 
to have been flolen as .aforefaid, every fuch perfon, upon 
being convicted thereof upon the oath of one or more 
credible witnels or witncilcs, or by his or her own con- 
fellion, before any two or more julliccs of the peace for pj n ^ 

‘‘ any county, riding, divilion, or place, lliall, for the firft to n*ot 

offence, forfeit and pay fuch fuin of money, not exceed- lefs than 
** ing tliirty pounds, nor lefs thait*twcnty pounds, as to fuch t'vcnty 
“ juliices lhall feem meet, together with the charges previous &c. 

“ to, and attending fuch conviction, to be afeertained by 
fuch juftice before whom fuch olFcnder flmll be convicted : 

‘‘ and in cafe fuch penalty .lhall not be forthwith paid, fuch 
juliices lhall commit the offender to the common gaol or 
“ houlis of correction, there to remain without bail or 
‘‘ mainprize for any time not exceeding twelve calendar 
“ months, nor Id's than lix calendar months, or until the 
penalty and charges lhall be paid : and if any perfon, 
having been couviCled as aforefaid, lhall afterwards be 
guilty of tlic like offence, and lhall be thereof conviCted 
in like manner as aforelaid, every fuch perfon lhalU fQr 
eveiy fuch offence, forfeit and pay fuch fum of money, Subfcqqcnt 
not exceeding fifty pounds, nor lefs than thirty pounds, offence tofar- 
as to fuch j offices lhall feem meet, together with th^ his 

charges previous to, and attCudning fuch convidtion, to be 
“ afeertained by fuch juliices before whom fuch offender ^ 

‘‘ or offenders lliall be fo convidled : which faid jonaltics, 
or any of them, when recovered, lhall jbe paid, one 
moiety thereof to the informer, and the other moiety 
to the poor of the parilh w here the offence .lhall be com- 
rnitted ; and, u])on nonpayment thereof, fuch juliices 
lliall commit the offender to the common gaol or houfe 
Yol. U. U U “ 
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of corre< 5 lion, there to remain without bail or mainprisje 
for any time not exceeding eighteen n]onths, nor lefs 
than twelve months, or until the penalty and charges 
fliall he jfaid ; and fiich juftices fhall alfo order thefaid 
“ ofFeadcr to be pv»blickly whipped, within three d^ys after 
‘‘*fuch commitir.cnt, in the town wherein fuch gaol or 
houfe of correction (ball be, between the hours of twelve 
and one of the clock/* 


Jiidices to f SeSI,'!. By lO. Geo. 3. c, 18. f, 2. it is further cna£lcd, 

grant war- t; That Jt fhall and may be lawful to and for any one or 

See. moie of his nu jcily's jullices of the peace in and for any 

“ county, riding, divifion, or place, upon information to 

him or them made for that purpofe, to grant a warrant or 
w?! rants to fearch for any dog or dogs Ifolen as aforefaid, 
and in cale any fuch dog or dogs, or the Ikin or fkins of 
“ fuch* dog or dogs, lhall upon luch fcarch be found, to 
“ take and retlore eveiy fuch dog or dogs, or fuch Ikin or 
/kins, to the owner thereof; and the perfon or perfons in 
‘y whofe cuftody or pollcilion any fucli dog or dogs, /kin or 
*** /kins, lhall be fo found (in cafe it /hall appear that I'uch 
perfon was privy to fuch dog or dogs haying been ftoleq 
as aforehiid, or that fuch /kin or /kins was the /kin 01: 
Ikins of any dog or dogs Ifolen as aforefaid), /liall re- 
fpe£tively be fubjed aijd liable to the like penalties and 
puni/ 1 'imenls as perfons convi£led of Healing any dog or 
dogs are hereinbefore made fubjedt and liable to.” 


Ju/tices may 
caufc to be 
ilrawti up the 
tollowing 


f 3, By 10. Geo. 3. c. 18. f. 3. it is further 

rnadled, That all jufiices of the peace, before whom any 
perfon or perfons lliall be convidted ot any offence againll; 
this adt, (hall and may caufe the convidiion to be drawn 
up in the following form of words, or in any other form 
‘‘ of words to the lame effcdl, as tJie cafe /hall happen : 
vl%. 


Form of con. * it remembered. That on the day of 

* , in the year of Our Lord 

‘ jJ, B. is convidled before us of his maje/fy’s 

‘ ju/liccs of the peace for the county of 

* ^ ojfcnce^ (ir.d the time (ind place when and where 

. ‘ ihe Janie wa^ committed^ di tin- caje /hull he), 

‘ Given under our hanas and .feals, the day and 
‘ year aforefaid/ ’ 

• 

Appeal. f SeZl 4. By 10. Geo. 3 c. 18. f. 3, it is further enadled, 

“ That if any perfon lhall lliink himLlf or herfelf aggrieved 
by any thing done in piirfiiance of thi>r adl, fuch perfon 
may appeal to the iuihces of the peace at the next general 

“ quartev- 
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quarter-feflioii of the peace, to be held for tlie county or 
place wherein the caufe of complaint fhall arife, and 
within four days after the caufe of fuch complaint fhall 
have arifen ; fuch appellant giving, or ca\iling to be 
given, fourteen days notice at leail, in writing, of*his or 
her intention to bring fuch appeal, and of the matter 
thereof, to theperfons whofc afts arc complained againft ; 
and, within two days after fuch notice, entering into a 
recognizance before foine juftice of the peace for fuch 
county or place, with two fuilicient furcties, conditioned 
‘‘ to try fuch appeal, and a])ide tiie order of, and to pay fuch 
colls as Ihall be awarded by, the jullices at fuch quartcr- 
“ fcllion : and the faid juflices at fuch feflion, upon due 
proof of fuch notice being given as aforefrid, and of the 
“ entering into fuch recognizance, lhall hear and finally 
‘‘ determine the caufes and matters of fuch appeal in a 
fummary way, and award fuch cofts to the parties appeal- 
ing, or appealed againfi, as they the faid jullices fhall 
“ think proper, and the determination of fuch quarter- 
** fefiions fliall be final, binding, and conclufive, to all 
intents and purpofes ; and no order made concerning 
any of the matters afoiefaid, or any other proceedings 
“ to be had, touching the convi6lion or conviflions of any 
offender againll this afl, lhall be quaffied for want of 
form, or be removed by certhrari or any other writ or 
procefs whatlbcver, into any of his niajefty’s courts of 
record at JVeJimhiJltr.^^ 

i SeSl, 5. It is faid, that in an information on this Add. P. S. 
ftatute it is indifpcnfably neceffary to deferibe the particular 
kind of dog whicli is alledged to have been ftolcn. 

f Sect. 6. It is alfo doubted whether, from the inaccu- Burn\ Juf. 
rate manner in which this llatute is worded, it would bet*cc. 
j>cnal to Heal a bitch. 


H \\ 2 
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CHAPTER THE NINETY-SECOND. , 


Of gaming. 


A MING is permitted in England upon every pofliblc fub- 
jecfl, except where it is accompanied with circumHances 
repugnant to morality or public policy ; or where^ as in 
certain fpecial cafes, it is refl rained by pofitive ftatutes. 

I fhall therefore endeavour to fhew how far gaming is 
permitted or condemned by the common law, and in what 
cafes it is reflrained by flatute, under the following heads: 

I. Wagers or bets. 

2* Keeping a common gaming-houfe. 

3. Exceflivc gaming. 

4. Ilorfe-races. 

5. Pretended lotteries- 

6. Foreign lotteries. 

7. Infuranccs. 

8. Stockjobbing. 

And firfl as to wagers or bets. 

t ^€ct. I. A wager or bet is a contraiEt entered into, 
without colour or fraud, between two or more perfons, for 
a good conhderation, and upon mutual promifes to pay a 
Hipulated fum of money, or to deliver fome other thing, to 
each other, according as fonie prefixed and equally uncer- 
tain contingency lhall happen within the terms upon which 
the contra^ is made. 


Dalcon c. 4(4 
Cowper 37. 

730 . 

4.Comm.x6g* 
a. Vernon 7^. 
a.Vcncrisi7}* 
a. Bac. Abr. 
6x9. 


а. Ventris 175. 
Ld.R;\y. 1035. 

б. Mod. 129* 
Cowper 38. 


Hhs 


And 
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Andrc'i's v, 
Herne, i.Lcv. 
53 - 

See Griimbals 
•u. Aiichcr, 

X. Sid. 314. 


Vide the Cafe 
of J tines 'V, 
l>a CoHa, 

CowpLi 7^9 
to 7 3 6 , 


Cowvper 39. 


<‘o\vp. 19. 


Or GAMING. fik.T. 

i\nJ upon thi'? fpccies of gaining the following points 
appeal to have been refoivetl : 

+ Sect. 2.* lliat a proitiife, in conhcleration of twenty 
fliillings, to repay twenty pounds // Carolus Stnartus foret rex 
iufy d duocicchn menfes tuuc />; d.v* fcquend is good, not- 
withllanding Charles Stuai t was in fa^l king of England at the 
very time, and ihcrefoic no contingency wiiich could liap- 
pen witliin the terms of tlic contrafl ; for the Court held 
that the conlradt Ihoiild be conllrued according To the cir- 
cuniflances ; and as the king was tlien out of pqfjiffion^ they 
determined the leal contingency to he, “ if Charles Stuart 
Ihould he king of England in pdjejfion within tlie twelve 
months/’ 

I Sell. 3. That wagers which tend to violate the peace of 
fociety,® by exhibiting a third perfon, who is iiinoccnt, in a 
ridiculous and contemptible light to all the world, and to 
break in upon his private comfort and peace of mind, are 
illegal and void ; as where two incliifcient pciTons bet upon 
tile fex of a third perfon; or tiiat fuch a woman has com- 
mitted adultery ; or that an unmarried woman has had a 
ballard ; or that a certain charatHer is an herviaphroditc ; or 
that he has any difgraccful dileafe upon him ; or that a wo- 
man has a maiL or defeat upon foine concealed part of her 
body ; in all fucli cafes the Jaw will not permit tlie peace 

focitty to be dillurbed, or the feelings of the indivitlual 
to be injured, by tlie voluntary tranfa^tions of other per- 
fons ; and the party likely to be injured or expofed by 
them, or whofe intereft fuch wagers affe*Sl, may apply to 
the court of king’s bench to put a Hop to proceedings fo 
difgiaceful and improper. 

f 4. 'I hat wageis alfo which conduce to the com- 

milfjon ot riny ciimiiial a(ft are. illegal and void; as where a 
wager is laid that one -man fhall beat another; for it is an 
n:eitcment to a breach of the peace. 

f S*'>A. 5. Tliat all wagers which arc an incitement to 
immoi or v> liicli are made U{>on a fubject contra hones 

mom, are for the law of England {)rohibits every 

tiling which is made contfa bonos mores-, as for inllancc, 
the violation of female chaility, wiieic a man lays a 
wager that lie will fcducc fuch a woman , 01 where, as in 
Sir Charles Sedifs cafe, the wager tends to provoke a man 
to expolh himfelf naked in a public balcony. 

f Se.^l. 6. And although the indecency of evidence is no 
objcfVioii to the admilTibiliry of it, provided it be relevant 

and 
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Manr» 
owpci. 

mntt unavoidably be indecent, the iiecellicy 0 / fuch inde- 
cent evidence w'ould be a niateriai ground f jr declaring tlie 
wager illegal and cant? a bonns —as fiippofe two perlbns 

were to lay a wager upon a mark or defeat in a woman's 
body ; the Court would hardly lufFer her chambermaid to 
be called to gjvc evidence upon fuch a queftion. So where 
a wager is made upon the lex of a pe:fon, who, to the ap- 
pearance of all the world, is a man f/y), but who, for rea- (ii)This wait* 
ibns of his own, thinks proper to keep his fex a fccret ; policy upon 
the medium of proof upon fuch a qucllion mull arife from lex of thfll 
tlic circunillanccs tliat diliinguilh the fexes ; and necellarily 
tends to introduce all the indecent evidence fucli an enquiry* 
can iiiTolve. 


and nccellary to the caufe in which it is introduced; yet it 
Las been faid by very high authority (<?;, that if a wager bo MLcI. 
laid of fuch a nature as to require a medium of proof which * 


f 7 . !but many contrails which are not againll the 
principles of ox public decency ?^x^ lliii void, as againil 

the maxims found poitcy{c)\ and therefore dll wagers (^) Ld, Manf- 
which in their nature tend to encourage evil and corrupt field, Cowper 
pradlices, repugiuant to the principles of juft ice and equity, 39* 
and detrimental to ilic public good, are illegal and void [d) \ Term 

as if a wager w*cie laid with a judge upon the event of a Rtp.*(>o. 
caufe clcp'tnding helore him ; or even with one of the lords 
upon the event of an appeal, oi7 wditch the houfe is to de- 
cide i for it is not only highly ellc-ntial that the courfe of 


juftice Ihould flow iVom fourccs in leality clear and un- 
polluted, but that the jiublick mind ihould be as fjec from 
ful'picion as the ftream iifelf ihould be from the appearance 
of laint or corruption (e) ; and in this fpirit it is faiL^/), 
that a wager Avith cither the attorney or the counfcl upon 
the event of a fuit in which clicy arc concerned, would, on 
that account, be liable to objedtion. 


I. T erm 
Rep. 60. 
/'fjLd.Manf* 
field, Cowper 
40- 


f Serf. 8, So al fo a wager colourably made as a cover to Cowper 39 , 
conceal ufury, or any other illegal ]Ha<fticc, is void ; and 
the moment the truth of the tranfaclion appears, it would 
remain to be governed by }>rinciples, as if the parries had 
teally and openly entered into fuch a corrupt agreement. 

U'hus alfo in evafions of fimony^ where a perfon who 
wanted to be made a bilhop, converfing wnth the perfon 
who had nioft inteicll at couit upon the fubjeift or a fee 
that was then vacant, faid, I Avill bet you fo much,’" 
naming a coniiJerable fum, that 1 have not the biftiop- 
“ rick this was a mere colour to difguife what was the 
real intention of the party, for the real intention was to 
purchafe it ; and the contiaiSl being clearly and inainfeftly 
corrupt, it was tlicrcfcnc void. 

41 h 4 


Sea* 
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Allen •v. t Sic^. 9* And upon the principle of corruption, it ha^ 

Herne. Durn- [jccn determined, that a wager between oppofite voters at 
ford and tiafl s eleclion for members of parliament, made before the poll 

upon the event of the election, is a void contrail; 
s6. Gwu. 3. * becaufj in the eye of the law it is corrupt, and againll the 
fundamental j)rincjplt:s of the conlUtution. It is a pecu- 
niaiy influence i^pon the exercife of a franchife, wliich, 
from its nature arid ufe, fliould be free and unbialfcd to the 
lafl moment of its cxiilencc. 

t Sect, 10. And in a wager upon the event of an eleflior^ 
(a)] ncs, af- for fJri/FG/ f o), Loiin M ansfiei.d, iinmediately upon open- 
fttinre of ing the cafe, nonfiiited the aflignee of the winner, who was 
RnipKt, •v, plaintiff, upon the ground that it was a colour for 

Parry. bribery and corruption, although it did not appear whether 

f A) /*<^rBirllcr parties were voters or not. -And it is clear (/ 0 » ^ 

7. hithcCnle wager lA^lwetn a voter another perfon who is not one, 
of Allen 'V. a palpable bribe ; it is a fum of money laid to procure 
Herne ^ particular vote. 

T’f.iler V. i Sci: 7 , II. Bat it does not feem to be fettled liow’ far a 

'ru'’cV«ry, ^ wager “ that war 'would be declared againll: France within 
KiiHi*sP';nch, three months” is or is not illegal. A policy of infnrance 
was opened iipon tliis event, and the opinion of the twelve 
" * j^idges was taken upon the point, wljcther the wager was 

void under the 14. Gto. 3. c. 47.; the courts ol king's 
bench and common picas were of opinion tliat it was 
voi.i by the flaTutc; ”the court of exchequer was of a 
coiitrary opinion j and no judgment was ever given on the 
cafe. 


Tones Ran- Se^, T It is how’tvcr determined, that a wager fairly 
Jail and ano- lal.!, without fiaiid or colour, between parties litigating in 
thtr, Eaftcr equity up(ni thcv^cnl “ Vv'hcther a decree of the court of 
Term, 1 4 - CO. chancery would be reverfed on appeal to the houfe of 
3. Cow per 37. ]ords,” is legal I'lic contratfl is equal bctw’cen the par- 

ties i for V. hctiier the houfe of lords W'ould be of the fame 
or a different opinion with the chancellor, is a future event 
equally unceitain, and of which each of tlicin have equal 
knowledge cr equal ignorance. It is neither immoral nor 
conimry to tiic difiates of juilicc, or the principles of found 
policy, or tlie decencies of public manners. And under 
thefe circuinflnnccs, when a nice quefli.on is depending, 
on which even peiTons in the profeflion may differ, either 
(iO P^r Lord ^bey cr any twa other perfons may la^wfully bet about the 
Maribfidd. dcciflon ;c). 


The C^ifc of 
L.»'rd March 
V. Pisot, 5. 
burrow 2Soi. 


t 13. So alfo a fair wager laid at Newmarkets, with- 
out cither warranty or exception, by two young lieirs upon 
»» the 
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the lives of their refpe^^ivc fithers, has been adjnJgeJ good, 
iiotwithilanding one of their fathers was a<£tually dead ia the 
time the bet was laid ; for that event could not have hceu 
known to the parties; and the mateiial contingency was, 
whicli of tlieni flionld firll: inherit the patrimony. iNor is 
this wager fuch as injures or affects the individuals wlio are 
made the fubjedf of it {n) ; the reproach, if any-, falls upon (,i)Co\vptr 
the parties theinlblves who made it. 73 i- 736. 

As to TtrE SECOND POINT, -c'/zr. The offLiice of keeping 
and frequentitig a coiiiiiion gaming-houfe. 


t Sefi. 14. By 33. Hen. 8. c. 9. f. ii. it is ena(Sfed, 
That no manner of perfon or ])crfons, of what degree, 
quality, or condition I'ocvcr he or they be, from the Feafl 
of the Nativity of St. ynhn DabUjl new next coining, by 
“ himfelf, factor, deputy, fervant, or other perl'un, fhaU 
“ for his or their gain, lucre, or living, keep, have, hold, 
“ occupy, excrcifc, or maintain, any common houfe, alley, 
‘‘ or place of bowling, coy ting, cloyfh-cay Is, haibbowl, 
** Tennis, dicing-tablc, or caiding, or any other manner 
of game proliibited by any elTatiite heretofore inad<., 
or any unlawful new game now invented or made, or 
any otlier new unlawful game hereafter to be invciucd, 
found, had, or made, upon j\aiu to forfeit and pay foi 
every day keeping, having, or maintaining, or I'ufli.r-* 
“ ing any luch game to be had, kept, executed, played, or 
maintained within any fuch lioufe, garden, alley, 01 
other place, contrary to the form and efitbl of this clhi- 
tute, forty Ihillings.” 


The penslty 
(or maintc- 
iVtuu'L of a 
hoii(\ for iin- 
Idwful gAUU;£. 

I 


f 15. J>y 33. fleiu 8. c. q. f. 12. And alfo every Ti.^ 


1 1 V.) n fes a n d f ‘ t r c for t : n c 


perlon uling and haunting aiiy of tiic fald 
plays, and there piaving, lo ffn k-it for every umc lo 
il»g, Hk ILilaugi eislit-pcncc-.” ' 


hotU" 

fL.i 


t 16. l>y 33. lien. 8. c. 9. f. 14. it is furtlier Mnoiarati?’! 

cnaffed, 1‘hnt it fhail be lawful to all and eveiy the juf- miy rcj^rLfi 
** tices of peace in every fhiic, mayors, fherjits, bailiffs, 
and otlier head oilicers within every city, town, and bo- 
‘‘ rough w^ithin tliis realm, from time to innc, as well vvith- 
in liberties as without, as need and calc fliail reqmre, to 
come, enter, and rebut into, all and eveiy hunic'r, ])laces, 
and alleys where fuch games mail be fulpcClcd to he 
liolden, cxercifcd, ufecl, or occupied, cx^ntrary to the 
term of this eflatutc : and as well the keepers of tlic 
fame, ?s alfo tlic perfons tljcie haunting, reforting, 
and playing, to take, arrclK and impriion, and 
fo take.n and airefled to keep in }>!'iion unto fuch c-s. 

** time i; 9* 
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Searching of 
houl'es where 
unlawful 
games be kept. 


Perrun*-, pro- 
hibited t(' pl.iy 
at unlawful 
gam*-S out of 

1 . Lutw. 133. 


Pl-iying at 
bow is. Cer- 
tain officers 
may coiiuiiit 
offenders to 
prilbh. 


Of gaming* 

time as the keepers and maintainers of the faid plays 
and games have found fu reties to the king’s ufe, to be 
bound by recognizance or otherwife, no linger to uie» 
“ keep, or occupy anv fiicli houfe, play, game, alley, or 
‘‘ place; and alfo that the pcrlbns tiicre lb ibund, be in 
*‘«Iike cafe bound by themfeJves, or clfc wltli fureties, by 
the dil'crctions of the jufticcs, mavors, flicriifs, bailiffs^ 
or other head officers, no more to play, haunt, or cxer- 
‘‘ cife from thenceforth, in, at, or to any of the laid places, 
“ or at any of the faid games/’ 

t 17. By 33. Hen. 8. c. 9. f. 15. it is further 

cnav^.ed, ^fhat the mayors, fheriffs, bailiffs, conflables, 
“ and other head oificers within eveiy city, borough, and 
“ town within this realm, where any I'uch officers fhall for- 
tunc to be, us well within the francliifes as without* 
‘‘ fhall •iiiakc clue fearch w^eckly, or at the farthclT: at. all 
“ times licreaficr once every month, in all places where 
any fuch lioufcs, alleys, plays, or places fliall be fnfpe£tcd 
to lie had, kc]^t, and maintained ; and if the faid mayors, 
‘‘ Ihcriffl, bail.lfs, conftables, and other head officers wuli- 
‘‘ in tUcir cities, borougi.%, and towns, as W'cil within frai*- 
chiles as without, do m.'ikc due fearcli at the fartiiclt 
once every month, if the cafe fo require, according to 
the tenor of this adf, and do not execute the fame in all 
things according to the‘puiport and force of tiie fame; 
that then every fuch mayor, ihcrifr', bailiff, conilahlc, 
“ or other head olBcer, to pay and foifeit for every month 
“ not making fuch fearch, nor executing the fame, foity 
‘‘ fhillings.” 

■f Sit7. iS. By 33. Hen. 8. c. 9. f. 16. it is enaefed, 
fhat no manner of ariiticcr or craftfman of any handi- 
“ craft or occupation, huilnindman, apprentice, labourer, 
Icrvant at hujbandiy> journeyman, or feivant of arti- 
“ ficcr, mariners, fifhermen, watermen, or any feiving 
“ man, fliali from the laid Feall of the Nativity of St. John 
“ play at the tables, tennis, dice, ca»ds, bowls, 

cialh, co^'^ring, logating, or any other aiiiawful game, 
owX o\ Cnriflmas^ under the pain of twenty flnllings to 
be forfeit for every time ; and in Chrif.mas to play at 
‘‘ anv of the faid games in \hcir mailers houfes, or in their 
mallei s picfenccj and alfo that no manner of perfons 
“ fliall at any time play at any howl or bowls in open places 
“ out of his garden or orchard, upon the pain for every 
time fo ojfcnding to forfeit fix Ihillings eight-pence; 
and that all juiliccs of peace, mayors, baihlis, Iheriil's* 
and all other head officers, and every of them, finding 
01 knowing any manner of perfon or perlbiis ufing or 

cxer- 
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cxercifing any unlawful games, contrary to this prefect 
llatute, fhall have full power and authority to commie 
** every luch offender to ward, thereto remain without bail 
or niainprizc, until fuch time that they fo «»offending be 
“ bounden by obligation to the king's ulc, in fvicii fums of 
“ money as by the diferetions of the faid jullices, mayots, 
bailiffs, or other head officers, fhall be tliought rcalbii- 
able, that they or any of them fhaii not from hencefortli 
ufe fuch unlaw'ful games/* 

t 19. By 3;^. Hen. 8. c. 9. f. 18. it is cna»Elcd, Within \vha» 

“ That where any fuch forfeitures lhall happen to be i'ound tin.c any fuit 
within the preciiK^l: of any franchife, leet, or lawday, then 
the lord of the fame franchife, leet, or lawday, to have the 
one moiety thereof, and the other moicry thereof to any of ^viio ihall 
“ the king’s fubjefts that will fue for the fame in any of the havL the f«r- 
king’s courts, by action, information, bill, or othcfwilc, in 
** which a£lion or fuit the defendant fliall not be admitted to 
** wage his law, nor any prote(£lion nor effoin fhall be allow- 
ed ; and where fuch forfeiture lliall be found out of' the 
“ prccindt of any franchife, leet, or lawday, that tlic moiety of 
“ all fuch forfeitures lhall be to the king our fovcrcign lotd, 
and the other moiety thereof to any the king’s I'ubjccts 
“ that will fue for the fame, by bill, plaint, a6ljoii, informa- 
tion, or otherwife, in any of jhe king’s couitj, in which 
Aiit oraflion the defendant fhall not he admitted to wage 
his law, nor any protection or effoin fnall be allowed.” 

f Set^. !20. But by 33. Hen. 8. c. 9. f. 21. it Is provided, of 

That if any perfon or pcrfoiis have taken by Icafe, Vvfie- honfes where 
“ then it be by word, wilting, or otherwife, any houfc, al- unlawful 
ley, or place, whcicin any fuch iiulawful game now 
and at the time of fuch leafe made, was ufcJ, that llien 
every fuch Icffee fhall, at the Jiberty of liini or them 10 
whom fuch Icafc is made, tlicir executors, adniniih.Miors, 
or afligns^ from the faid I'eail of the Nativitv ol St. ‘/ivA/jt 
Baptiji^ be utterly void, except it Ijc for hi each of covc- 
‘‘ nants or agreements, or payment of rent due oi to be due 
at the faid F'eaA, of any time before, fo that tlien at the 
fame Feall, or within one month next after the fame, the 
“ faid Jclfce give knowledge to fuch Icffor or Icfl'ors, their 
heirs and alfigns, that he will no longer occupy the fame, 

“ and that then it fhall be lawful to the inliciitor, lelfor, 
or owner tlicreor, or to his heirs and alfigns, in the fame 
, lioufe, alley, or place, to re-enter,” • 

t 5 r<f 7 . 21. By 33. Hen. 8. c. 9. f. 22. it is alfo provided, fervent 
“ '1 hat it fhall be ‘lawful for every mailer to liccnfc liis byhccnccmay 
01 their fervants to pby at cards, dice, or tables with their p‘ay iih iui 

“ faid ^Tiafu.r- 
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In n'hnt cafes 
fervanis may 
p!ay at dice, 
cards, tjbli’s, 
bawK, ur ten- 
nis. 


Cerratn cf- 
fcnccs punilh- 
ablc only at 
the aiuzes, 
tjuarter-lcf- 
lions, or in a 
leet. 

P,.avm. 

ab.,]^Iod. 


33. Pen. H c. 

9. .ngainit un- 
lawful ^atuc^ 
made move cf- 
fedluai. 


« faid maftcr, or with any other gentleman repairing to 
** their faid mailer, openly in his or their houfe, or in his 
or their prefence, according to his or their diferetion ; 
and that n: fhall be lawful to every fuch fervant, for every 
tima fo being commanded or licenfed by his faid’ mailer^ 
•‘*as is aforefaid, to play at cards, dice, or tables witli 
“ his faid mailer, or other gentlemen fo to liim repair- 
ing ; any thing in this a£t to the contrary notwithiland- 
« ing.” 

•f' Sect, 22. By 33. Hen. 8 c. 9. f. 23. it is alfo provided, 
“ That it fhall be lawful to every nobltnuni a» d otlicr hav- 
ing manors, lands, tcncincn*s, or f ther yeaily profits, 
‘‘ for term of life in his own right, or in his wife’s right, 
to the yearly value of an hun<lrcd pounds or above, to 
coinrpaiul, appoint, or liccnfe, by hi-, or their diferetion, 
his 01 their fervants, or family of liis or their houfe or 
boufes, for to play within the prccinT of his or their 
“ houles, gardens, or orchards^ at cards, dice, tables, 
bowls or tennis, as well amopig thciiil'clvcs as other re- 
pairing to the fame houfe or houfes ; and that they fo 
playing by conimandmcnf, appointment, or licence, as 
is afoiefaid, fhall not incur any d nger or penalty con- 
tained in this a( 5 l for the hune ; this aiff or any thing 
therein contained to tlic contrary thereof in any wife not- 
witliftanding.'’ 


f Serf. 23 By 31. Eliz. c. 5. f. 7. it is enaffed, “ Thr.t 
iilJ fuits to be purfued upon any ilatute for uling any 
unlawful game, or for not uling any lawful game, fhall 
“ be fued and profcculed in the general i]uartei -felhons of 
“ the peace, or aflizes, of the lanij county wlicre the offence 
fhall be committed, or othcrwiic enquiicd of, Iieard, and 
“ determined in the ajT'^es 01 general quarter- fellions of the 
“ peace of the fame county wJicrc fucli ofTence fhall be 
coinmit^cd, or in the lect within winch it fliall happen, 
and not in any wife out of tlie fame county where fuch 
offence fhali happen or be committed.” 

t Srrf. 74. By 2. Cjco. 2. c. 28. f. 9. which recites, 
'I'hat hv the ftatutc 33. I^Ten. 8. c. 9. no power is given 
unto the jultices of tiie peace to demand and take from per- 
fons found playing contrary to law, any otlier fecurity than 
their own recognizances, that they or any of them fliall 
not from thenceforth ufc fuch unlawful games, unlefs fuch 
perfons are fo found playing contrary to law upon the 
view of one or more juftice or juflices of the peace:” 
it is further cnatifed, “ That where it fhall be proved 

uppn 
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upon the oath of two or more credible witncffes, befora 
any jullice or jullices of the peace, as well as whcr« 
fuch juft ice or jullices ftinll find, upon his or their own 
view, that any perfon or perfons have or hath ufed or ex- 
ercifed any unlawful game contrary to the faid Jlatute, 
“ the faid juftice or juftices iliall have full power and ah- 
** thority to commit all and every fiich offender and of- 
fenders to prifon, without bail or mainprize, unlcfs and 
until fuch offender and offenders fhall enter into one or 
more recognizance or recognizances, with fmeties or 
“ without, at the difciction of the fai.i juftice or juftices 
of the peace, that he or they refpedlively fhall not from 
tlieiiceforth play at or ufe fuch unlawful game.*' 


t 25. By 18. Geo. 2. c. 34. f. i. it is recited, No perfon 
^I'hat whereas, notwithftanding tire many good and fl^i^ll m 
wholefbme laws now in being for preventing excclhve and pl-c^^ for play- 
deceitful gaming, many perfons of ill fame and reputation, 
who have no vifible means of fubfiftence, do keep houfes, with cards or 


rooms, and other places for playing, and do permit per- dice, 
foils therein to play atcaids, dice, and other devices, for 
large fums of money, by means whereof divers young and 
unwary perfons, and others, are drawn in to lofe the great- 
eft part, and fometimes all tlieir fubftance ; and it frequent^ 
ly happens they^ are thereby redjuced to the utmoft necef- 
fities, and betake themfelves to the moft wicked courfes. 


yidiich end in their utter ruin : and vrliereas a certain per- 


nicious game called roulet, or roly-poly, is daily praftifed, 
and the laws now in being have, by experience, been found 
ineffeftuai to put a ftop to fuch pernicious pradlices:" and 
therefore enadlcd, “ That no perfon or perfons, of what 
condition feever, fhall keep any houfe, room, or place 
“ for playing, or permit or fuffer any perfon or perfons 
** whatfoever, within any fuch houfe, room, or place, to 
“ play at die faid game of roulet, otherwife roly-poly, or 
** at any other game, with cards c r dice, already prohibited 
by the laws of this realm ; and in cafe any perfon or per- 
** fans whatfoever lhall keep any fuch houfe, room, or 
“ place for playing, or permit or fuffer any perloii or per- 
“ fons as aforefaid to play at the faid game of roulet, other- 
wife roly-poly, or at any other game, with cards or 
dice already prohibited by law, fuch perfon or perfons 
fo offending fhall incur the pains and penalties, and be 
liable to fuch profccution as is directed in and by the 


ftatute 12. Geo. 2. c. 28.’' 


t cW. 26. By 18. Geo. 2. c. 34. f. 7. it is enafted. No privilege 
That no privilege of parliament fhall be alldwed to any lament, 
perfon or perfons whatfoever againft whom any profccu- 

“ tioa 
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tion cr proccedinsjs fliall be commenced or had, for 
keeping of any public or common garni ng-houfe, or any 
ho alb, room, or place for playing at any game or games 
prohibited by this or any other acfl now in being againil 
exc^Khve or deceitful gaining, any law, ufage, or cuftorti 
to the contraiy in any wife notwithllanding.** 

t Se^- 27, It is faid, that the above (latutcs do not cx-» 
tend to perfons who occalionally game in n tavern^ or in an 
imty por lo pgiloiis wl)o play at bowls in a Ikitcle-ground for 
their fccrt'aiifjny Or the like, if the houle or place be not kept 
for the known, avowed, and common purpofes of gaming. 

f 2:8. And a convi 61 ion on 33. Hen. 8. c. 9. for 
playing at bowls and pins called buh'ujbmg^ was qualhcd, 
becaulV the information did not alledge that the playing 
vas in one of the defendant’s own c^rchardsy for it is only 
unlawful fub modg, 

t Sect. 29. But it feems, that tlie keeping of a cockpit is 
not only an indi^lablc offence at common law, but is con- 
iidered as a gaming*houfe witliin the flatute 33. Hen. 8. 
c. 9. and therefore on a conviction on an indiClmcnt at com- 
mon law, the Court will iiacafure the line by infiiCling forty 
//jil/ings for each day, according to the number of days fucU 
cockpit was kept open. 

f Sect. ^o. It feems alfo, that an indictment for keeping 
n corijinon gaming-houfe may he found againft both hufband 
and wife ; for it is not the property or ownerfliip of the 
houfc that is in qucllion, but the criminal management of 
it, in which the wife mav probi^bly have as great, nay a 
greater iharc than the huiband. 

t Sect. 31, Tt feems alfo, that an information dating the 
defendant to be a labcuier^ and the offence to have been 
committed or. fuch a day in tiic month of j^ugujiy &cc. is 
fuflleient to maintain a convidlion on 33. Hen. 8. c. 9. 
f. 16. for it in apparent upon the face of tlie record that it 
was of Chrlft^mas* ^ ‘ ‘ 

t Se^t. 32. But it has been decided, that a perfon play- 
ing at howds contrary to tliis ftatute, cannot be punilhed 
as a difordcrly pexion under the ilatute 17. Geo. 2. e. 5. 
f. 2. 


As 
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As to THE THIRD POINT, vlrz. The offence of exceflive 
gaining. 

t SeSf . By i6. Car.2. c. 7. it is recited, That 5. Mod. 1.4, 
whereas all jawful games and exercifes fhould not be pther- 3 5- 
wife u/cd tlian as innocent and moderate recreations, and ndt 
as conhant trades or callings to gain a living, or make un- 
lawful advantage thereby ; and whereas by the immoderate See Burr# 
ufe of them many mifehiefs and inconveniences do arife, and joSo. 
are d.iily found, to the maintaining and encouraging of fun- 
dry idle, loi^ifc, and diforderly perfons in their difhoneft, lewd, 
and diffolutc courfe of life, and to tlie circumventing, de- 
ceiving, coufening, and debauching of many of the younger 
fort both of the nobility and gentry and others, to the lofs 
of their precious time, and the utter ruin of their eftates and 
fortunes, and withdrawing them front noble and laudable 
rmployments and cxcrciies and enactrd, 'I'hat if 
any pet Ton or perfons, of any degree or quality whatfoever, 
at any time or times after the uine-and twentieth day of 
September 1664, do or ihaJl, by any fraud, fliift, coufcii.ige. Deceits 
ciicumvcntion, deceit, or unlawful device, or ill piadlicc coufenages m 
‘f whatfoever, in playing at or with cards, dice, tables, ten- Vm‘ v*i4.^ 
nis, bowls, kittles, (hoveUboard ; or in or by cock- 4, ^c. " 
fightings, horfc races, dog- matches, foot races, or other 
pallimes, game or games whatfgevcr, or in or by bearing 
a lharc or pait in the flakes, wagers, or adventures, or in 
or by b< tring on the hdes or hands of fuch as do or fhall 
‘‘ play, a6l, tide, or run as aforefaid, win, obtain, or acquire 

to him or themfcives, or to any other or others, any lum 18. Geo. 2. 

“ or fuins of money, or other valuable thing or things what- 34- 

foever ; that then every peifon and perfons fo offending SecCawp2'82* 
as aforefaid, fi'iall ipfo fatio forfeit and lole treble the fum ^.^14!* 
or value of money or other thing or things fo won, 
gained, obtained, or acquired; the one moiety thereof to 
our fovereign lord the king, his heirs and fucceffors, and 
“ tlie other moiety thereof unto the perfon or perfons 
grieved, or who ihall lofe the money or other thing or 
tilings fo gained ; fo as cverv fuch lolcr and perfon 
‘‘ grieved, in that behalf, do or Ihall profccute and fue for 
‘‘ the fame within fix calendar months next after fuch play; 
and in default of fuch profecution, the fame other moiety 
to fuch perfon or perfons as Ihall or will prolccute or fue 
for the fame within one year next after the faid lix months 
expired : and that the faid forfeitures Ihall or may be fued How to be 
for or lecovcrcd by a^lion of debt, bill, pJaint, or infor- for and 
mation, in any ot his majefty’s courts at IVeJlmlnfter^ recovere 
wherein no elloin, prote£lion, or wager of iavv, fhall be 
allowed ; and tlia; all and every fuch plaintilF or plaintiffs^ 

“ informer 
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** informer or informers, fliall in every fuch fiiit and pro- 
** lecniion have and recover Jiis and theii treble colls againfl 
“ tlie per Ton ol 7 endii»g and forfeiting as aforefaid, any law, 
Hat me, cui^om, or ulage to the contiary in any wii'c not- 
“ withibiiiding/* 


IVcvrntion of | .S'-'/?, ^ l . Cy j6. C'nr. 2, c. 7. f. ** For the better 
c>ccflivf nnd << avoiding and nrcvcntiiie: of all cxceihve and inniK)deratc 

jmmcKlcrjtc ^ 1 ' - . 1 • j* t 

griming. gr-niing u*i tl‘e lime To <‘<>nie, Jt is lurtncr 

“ cnafted, ihat il any pci I'on or p^ciforis f!:all play at any of 
tlic fiid games, 01 a:iy (tber padinic, game, or games 
w'liatloevei' r llian with and tor ready money)? or 

{ball bet on tiie tides 01 liands of Incli as do or fbal] play 
“ thereat, and {hall lo/e ar.y fum or fLims of money, or other 
I, Vent. IT £^. tiling or thingsS I'o pla) cd for, exceeding the fum of one 
So. it hunditn] j>ounds, at any one time orinceliiig, upon ticket 


i. [ , 1 1 1 \\' • 


iM (.111., c 4.. 
Silk. 31-4.. 
Ley. c;+. 
Mod. 409. 


See 

715- 


The 


pc 


in!tv 


or ofedit, or otherv\jfc, and fltall not pay denm the fame 
at fhc time when he eu* they fliall fo lofc tlie fame, the 
party and panics vviU) iofeth 01 fhail lofe tlie laid monies, 
“ or otlici thing or things ib placed or to be ])layed for, 
above the laid luin ot one lir.udrcd pounds, fiiall not in that 
calc lie bound or compelled or compellable to j)ay or 
“ makegood the lame; but the contnufl and contra£ts for 
the Idmc, and foi every part tiiercof, and all and lingular 
“ judgments, {latufcs, recognizances, mortgages, convey- 
“ anccs, aflurances, bimcls, bills, fpecialrics, promifes, co- 
venants, agreements, and other a£ls, deeds, and Iccurities 
** whatfoever, wliuh {ball bo obtained, made, given, ac- 
knowledged, or entered into, for lecurity or fatisfa 6 tiou 
“ of or for the fame, 01 ar.y part thereof, fl^all be utterly 
void and of none cffecl; and that tiie laid perfon or per- 
“■ fons, fo winning the find monies or other things, lhall 
foi'cit and lole trcl Ic tlic value of all luch Turn and lum.'i 
of nmney, or other thing or things, whlcli he htall fo 
‘‘ win, gain, obtain, or acquire, above the laid luni of one 
‘‘ liundiedi ]U)unds ; the one moiety tlieieot to our faid {o- 


\ creign loid the king. Ids 


and fuccetfors, and the 


other moivty thereof to fuch peribn or perfons as fhail 
“ profecctc or fuc lor the fame within one year next after 
tjic time of fuc’.i olfcncc committed ; and to l^c fued tor 
bv action ^>1 debt, bill, plaint, c r information, in any of 
“ his inaiefly^s courts of record at IP'vJlhilnfhr^ wherein no 
effoin, protection, or wager of law, ihaji be allowed ; and 
that every fuch plaintiff or plaintiffs, informer or in- 
“ formers, filial, in e\eiy fuch fuir and profccation, have 
and receive lii:. trchiecofls againil the [>erfon and pcrlans 
offending and hnli liing as aforefaid, any laWji cullom, or 
ufage to the coiiiiv.iy notw iihflanding.'* 
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f Se^, 35. By Q. Ann. c. 14, it is recited, That Mortgaged, 

** the laws now in force for preventing the mifchiefs which ^Qi^'^cratipn* 
may happen by gaming have ^not been found fuflicient money 
for that purpofe ; therefore, for the further preventing won by gam- 
** of all excefiivc and deceitful gaming, it is en acted, ing, or for rc- 
That all notes, bills, bonds, judgments, mortgages, pr payment of 
other fcciiiities or conveyances whatfoever, given, granted, 
drawn, or entered into, or executed, by any perfon or §^9^ be void, 
perfons whatfoever, where the whole or any part of And where 
the confidcration of Inch conveyances or fecurities (hall fiich mort- 
** be for any money, or other valuable thine whatfoever, 

won by gaming or ])Iaying at cards, dice, tables, tennis, b«r any lands, 
bowls, or other game or games whatfoever, or by bet- s^c. they (hall 
** ting on the (ides or hands of fuch as do game at any devolve to 
of the games afc-: efaid, or for the rcimburfing or repay- 
“ ing any money knowingly lent or advanced for fuch intiticd 
“ gaming or betting as afoicfaid, or lent or advanced at them in ' 
tlie time and place of fncli play, to any perfon or per- cafe fuch 
fons fo gaining or betting as aforefaid, or that (hall, grantor had 
“ during (iich play, fo play or bet, (ball be utterly void, 

“ fruftrate, and of none effeff, to all intents and purpofes ve%ncea*to*^* 
whatfoever, any llatiite, law, or ufage to the contrary binder fuch 
thereof in any wife notwitliftanding ; and that where fuch lands fromde- 
mortgages, fecurities, or other conveyances, (liall be of 
** lands, tenements, or hereditaiiients, or (hall be fuch as Vur. ' 
“ incumber or afFeft the fame, •fuch mortgages, fecurities, ioSoV 
“ or other conveyances, lhall enure and be to and for the x. Wilf, 2x0. 
foie ufe and benefit of, and fliall devolve upon, fuch per- Wilf. 36, 
fon or perfons as (hould or might havc^ or be intiticd to, 
fuch lands, tenements,^ or hereditaments, in cafe the faid 
grantor or grantors thereof, or the perfon or perfons fo 
incumbring the fame, ha<i been naturally dead, and as if 
fuch mortgages, fecurities, or other conveyances, had 
been made to fuch perfon or perfons fo to be intiticd 
after the dcceal'c of the perfon or perfons fo incumbring 
tlie fame; and that all grants or conveyances to be made 
“ for the preventing ot fuch lands, tenements, or hcredita- 
meats, from coming to or devolving upon fuch perfon 
or perfons liereby intended to enjoy the fame as aforefaid, 

“ (hall be deemed fraudulent and void, and of none effect, 

‘‘ to all intents and purpofes whatfoever.’' 

• 

t Se£J. ^ 6 . By g. Ann. c. 14. f 2. Any perfon or Tbe Ibfcr of 
perfons whatfoever, who fhall at any time or iitting, by lol, at cards, 
playing at cards, dice, tables, or other game or games may fuc 
whatfoever, or bv betting on the (ides or hands of fuch 
as do play at any of tb.c games atorclaid, Iple to any one rnonths. 

‘‘ or more perfon or perfons fo playing or betting, in tbe s<jc 4. Bur^ 
^ whole, the fuin or value of ten pounds^ and lhall pay or 5:0x8. 

VoL. IL i i deliver 
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and if the 
l<d'cr4» do not 
fuc, &.C. any 
ocher iferfon> 
may j 


and recover 
v* ich treble 
value ; 

one moiety to 
the informer, 
the other to 
tiic poor. 

The perfon 
fued lhal! an- 
fwer uj3on 
oath to (Jiico- 
ver ^hc money 
woii- 


Thc pcrlhn 
who fiiall To 
difcovpr and 
repay, (hail be 
indemnified 
from further 
punidt incut. 


“ deliver the faine or any part thereof, the perfon or per- 
fons fo loling and paying or delivering the fame, fhall be 
at liberty, within three months then next, to fue for and 
«« recover the money or goods fo loll and paid or delivered, 
or any part thereof, from tlic refpedlive winner or vvin- 
“ , ners^thereof, with colls of fuit, by aflion of debt founded 
“ on this a6t, to be profecuted in any ox her niajelly’s courts 
“ of record, in which adtions or fuits no elfoin, protedlion, 
wager of law, privilege of parliament, or more than one 
imparlance, Ihall be allow'ed ; in which aeVion it fliall be 
“ fufhcieiit for the phfmtifF to alledge that tlic defendant or 
defendants are indebted to the plaintiffs, or received to the 
“ plaintiff’s life, the monies fo loll and paid, or converted 
** the goods won of the plainrifF to the defendant’s ufe, 
whereby the plaintilf’s adlion accrued to him, according 
to the form of this flatute, without felting forth the fpe- 
** cial matter: and in dafe the perfon or peifons who fl^all 

lofc fuch money or other thing as aforefaid, (hall not, 

within tlie time aforefaid, really and fide^ and with- 
“ out covin or coUufion, luc, and with effed piofecule for 
“ the money or other thing fo by him or them loll and 

“ paid or delivered as aforefaid, it Ihall and may be law'ful 

to and for any perfon or perfoiis, by any fuch adtion or 
“ fnit as aforefaid, to fue for and recover tJie fame, and treble 
the value thcr^f f, with coils of fuit, agair.ll fuch w inner 
“ or winners as aforefaid*, the one moiety thereof to tlie 
“ ufe of the perfon or perfons that will lue for the fame, 
“ and the other moiety to tJie ufe of the poor of the panih 
where the offence Ihall be t oinniitted.” 

SeSf. 3^. By 9. Ann. c. 14.* f. 3. For the better dif- 
** covery of the monies or otlier things fo won, and to be 
‘‘ fued for and recovered as aforefaid, it is further enadlcd, 
I'hat all and every the perfon or perfons, w^ho by virtue 
of this prefent adt fhall or may be liable to be fued for the 
“ fame, (hall be obliged and compellable to anlwer upon 
oath fuch bill or bills as fliall be preferred againft him or 
them lor drfeovering the fmo or Aims of money or other 
thing fo won at play as aforefaid*” 

t 38. But by 9. Ann. c. 14. f. 4. it is provided. 
That, upon the difeovery and repayment of the money or 
** other thing fo to be discovered and repaid as aforefaid, 
the perfon of perfons who fhall fo difeover and repay the 
‘‘ fame as aforefaid, ihall be acquitted, indemnified, and dif- 
charged froAi any further or other pun ifh mein, forfeiture, 
or penalty, which he or they may have incurred hy the 
playing for or winning fuch money or other thing fo dif- 
‘‘ covered and repaid as aforefaid, any former or other ftjfr 

“ tute. 
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** tute» law, or ufage, or any thing in this prefent aft con- 
** tained, to the contrary thereof in any wife not with-* 

“ jftanding/* * 

• 

t 39. By 9. Ann. c. 14. f. 5. it is further ej:iafted. Any peffoh 
That if any perfon or perfons whatfoever do or lhall, by winning by 
any fraud or fliift, coufenage, circumvention, deceit, io^at 

unlawful device or ill prafticc whatfoever, in playing at fitting# 
or with cards, dice, or any the games aforefaid. Or in or and convlfte^ 
“ by bearing a fhare or part in the (lakes, wagers, or adven- thereof on in- 
tures, or in or by betting on the lides or hands of fuch as “J.* 

** do or lhall play as ^fore^id, win, obtain, or acquire, to timcrthe 
“ him or themfelvcs, or to any other of others, any futn or value, be 
funis of money, or other valuable thing or things what- deemed infa- 
« foever, or lhall at any one time or fitting win of any one 
‘‘ or more perfon or perfons whatfoever above the fum *”lf I 

value of ten pounds; that then every perfon orji^fons ^ 

“ winning by fuch ill praftice as aforefaid, or Winning 
any one time or fitting above the faid fum Or value of 
“ ten pounds, and being convifted of any of the faid of- 
fences upon an indiftinent or information to be exhibited 
againfl him or them for that purpufe, (hall forfeit five 
times the value of the fum or fuins of money or other 
tiling fo won as aforefaid ; and, in cafe of fuch ill praftice 
** as aforefaid, (hall be deemed infamous, and fuffer (uch 
corporal punifiimcnt as in cafes of wilful perjury; and 
“ fuch penalty to be recovered by fuch perfon or perions 
** as (liall fue for the fame by fuch aftion as aforefaid*^^ 

t Sf/?. 40. By 9. Ann^ c. 14. f. 6. after reciting, that 
divers lewd and dilTolute perfons live at great expences, 
liaving no vifible efiatc, profefiion, or calling, to maintain 
tliemfelves, but fupport thofe cxpenccs by gaming only,’* 
it is further enafted, ‘‘ That it fhall and may be lawful for Two juftices 
any two or more of her inajelly’s juflices of the peace in may caufe 
“ any county, city, or liberty whatfoever, to Caufe to Come 'Y*)® 

“ or to be brought before them, every fuch perfon or perfons 'to 

** within their refpeftive limits, whom they (hall have juft be brought 
« caufe to fufpeft to have no vifible eftatc, profeffion, or before them, 
calling, to ipaintain themfelvcs by, but do for the moft 
“ part (upport themfelvcs by gaming ; and if fuch 
“ or perions (hall not make it af^pear to fuch juftices, that b^haviotir, or 
the principal part of his or their cxpenccs is not main- be committed, 
tained by gainii^, that then fuch juftices (hall require of 
him or them fumcient fccurities for his ord:heir good be- 
“ haviour for the fpace of twelve months ; and in default 
« of his or their finding fuch fccurities, to commit him or 
them to the common gaol, there to remain until he or 
they (hall find fuch fccurities as aforefaid.’* 
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rerfom To f 41. By 9. Ann. c, 14. f. 7. “ If facli perfon he 

finding Cure- «*, pgrions I'o finding fulcties as aforcfaid fhall, during tor 

V wliich he or they fliali be fo bound to the good 

forfek rec^g. behavioi^*, at any one time or fitting, play or bet for any 

nizancc, fum or fums of money, or other thing, exceeding in the 

whble the fum or value of twenty fhillings, that then 
fuch playing fhall be deemed or taken to be a breach of 
•* Ills or their behaviour, and a forfeiture of the recogni- 
“ zance given for the lame.** 

t Sv^. 42. And by 9. Ann. c. 14. f. 8. For the pre* 
venting of fuch <]iiarrcis as fnall and may happen upon the 
AlTajltlnr, account of gauiing, it is enacted, That in cafe any perfon 
on account cc pcifuTus wlialibever fhall alfault and beat, or fhall chal- 

ot money won or provoke to fight, any other perfon or perfons 

f6r?d/airhib “ whatfocver, upon account of any money w^on by gaming, 
goods, and be pl:^y^.ng or betting af any of the games aforefaid. fuch per- 
impnibncd fon or perfons alfaulting and beating, or challenging or 

iwoycurs. «. piovoking to fight, fuch other perfon or perfons upon 
the account a'iorefaid, fhall, being thereof conviclcd 
upon an induEtr.icnt or infornuition to be exhibited againll 
him or them for that purpoie, forfeit to her majefly, her 
** heiis and fuccelibrs, all his goods, chattels, and pcrlonal 
eftate whatfoever, and lhall ailo fulier imprifonmcnt, with- 
out f ail or mainju izc, in the common gaol of the countv 
** whcie fuch conviCtiou«ihaU be had, during the term of 
two years.’’ 

Thh nfl Hin’l "f 43 * 9 ’ ^ 4 ' 9 ' provided, 

not extend rO “ 'Fhat notliing in this a^t contained lhall extend to prevent 
prevent gam- “ or hinder any perfon or perfons from gaming or playing 
»ug in any of of the panics aforcfaid within any of her luajcily’s 

the qucyi ^ palaces ot 'James or lyhitehall^ during fuch time as her 
fier refidtnc^ “ niajefiy, her heirs or fuccciTors, fhall be a6lually refidcnt 
t^crc, &c. at cither of tlic laid two palaces ; or in any other royal 

palaces, \n here her majefly, her heiis or fuccefl'ors, fliall 
be actually refidcnt, during the time of fuch acflual vefi'- 
dence ; fo as fuch playing be not in any houfc, lodging, 
or other part of any of the faid palaces, the freehold or 
inlicntancc wliereof is or fhall be out of the crown, or is 
or lhall be in leafe to any peifon or perfons, during fuch 
time as fuch freehold a®d inheritance fliall be ov:t of the 
crown, or fuch leafe lhall continue, and lo as fuch play- 
ing be for ready money only.*’ 

Court of cqui* f Sc^h 44.* By 18. Geo. 2. c. 34. f. 3. which recites 9. 
ty, where a Ann. c. 14. it is enabled, ‘‘ That in cale any bill or bills 
fiicd bfr^atTv brought, exhibited, and tiled, in any court ol 

fum won, may cnfuice tliuii dccrcc iis iti other cauics. 


equity 
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equity, againft any perfon or perfons, for any fnm of fums 
“ ot money won by any perfoji or peribii?;, ir and 

“ may be lawful for Inch court wherein fnch bill (hall be 
“ brought, exhibi ed, and lil'.xi, to proceed and dccice tiierc- 
“ upon, and enforce fuch decree or decrees as fliali bf| made 
**■ in purfuance thereof, in the fame manner as is pradlifcd 
“ and uied in other caufes, upon bills and anfwers de- 
pending in the courts where fucli bill fl:iall be fo brought 
and exhibited 




1 ScSi. 45. By 78. Geo. 2 c. 34. f. 8. “ If any perfon Ptrfons lofjng 

fliall win or lofe at play, 01 by betting, at any one time, ‘yh at one 

‘‘ the fum or value of ten pounds, or within the fpacc of 
twenty-four hours the fum or value of twenty pounds, 

“ fuch perfon fhall be liable to be iiidi^Etcd for fuch offence dieted j 
within Irx months after it is committed, either before his 
uiajefty’s juflices of the king’s bench, afri'z.e, gaol-dTeJivcry, 

“ or grand feflions ; and being thereof legally convi£led, 

lhall be fined five times the value of the fum fo won or and fined five 

lofl, which fine (after fuch charges as the Court fhall 

“ judge reafonahle allowed to the profecutors and evidence 
““ out of the fame) fh:ill go to the poor of the parifh ov 
“ place where fuch offence fhall be committed.*^ 

t 5 tv 7 . 46. But by 18. Geo.,2. C. 34. f. 9. it is pro- OiTcnik rs dif* 
vided, “ 'riiat if any peilbn fo oiTcnding fhall difeover any covdririg 
other perfon fo off:nding, fo that fuch perfon be there- '** 

upon convicled, the perfon fo difeovering lhall be dif- ^ 
charged and indemnified from all penalties by reafon of 
“ any fuch offence, if fii^li perfon fo difeovering hath not 
been before convi<Slcd then of, and lhall be admitted as 
an evidence to prove the fame.” 

f 47. It has been determined, that a wager on a pope 'v, Sf. 
collateral matter, and not on the event of the game played Ledger, 
at, is not within thefe flatutes ; as where two ijcrfons were 344 - 
playing at back -gammon, and one of them having touched a 
niaii, tlie other laid him a wager of a hundred pounds, that 
having fuelled ic he was bound by the law of the game to 
play tue man. But no adion will lie on a wager refpewting h. ai.Rcp. 
the mode of playing an illegal game, as hazard • 43. 

Sc^. 48. So.alfo where betted B. that one C. would Lynal <z/, 
not run four miles in twenty-one minut;es, it was ad- Lon g>ot iiam, 
judged nor within the ilatutes, becaufe as 6f was not pl^- ^ " 

ing at fuch game, it was not a wager within the for 
C, might be running for his amufement, and nqt to win^ 
any bet.’ 

li 3 
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+ fiJF. 44). It If however decidecis that a foot-race^ whether 
the race be upon a eiven diftance or againft a certain time, 
is a game prohibited by 9. Ann. c. 14. 

• 

f 50. So alfo a wager, that yf- did not find within fuch 
a time a man who ftiould carry m ffiot twenty-four ftone 
weight ten miles in fifteen hours, has been adjudged a 
wager within the ftatute. 

-f* Stii, 51. It feems alfo, that cricket is an unlawful game 
within the itatucc 9. Ann. c. 14. 

+ 5a- So alfo it has been adjudged, that laying 

above ten pounds upon a horfe-racc is an illegal bet within 
the fVatutes of 16. Car. a. c. 7. and 9. Ann. c. 14. for that 
thefe llatntes ought to fee extended to all /ports as well as 
gemes^ ih order to prevent cxceffive betting. 

+ Se£i, 53, So alfo it is determined, that a wager of ten 
pounds to Jive pounds upon a horfcrrace is within the a£l:, al- 
though the race Was for a legal plate • for although five 
pounds are lefs than the fnm rriintioned in the llatutc, yet 
as the lofcr of the ten pounds would not be obliged to pay, 
the wager is bad for want of mutual rifque. 

+ 54. It hath been determined, that if two perfonS 

play at cards from Monday evening to Tuefday evening, 
without any interruption except for an hour or two at 
dinner, and one of them has then won a balance of fe- 
ventecn guineas, this is won at one fitting within the fla- 
tute. 


Noell V. 4 55. So alfo it is faid, that if above an hundred 

8 pounds be jofi upon tick at one fitting, although to fcveral 
ft. ow. 1 it cannot be recovered. 

^ f cnas, that if a lofer prefer an indiftment 

«. mod, iSy. ^gainft a winner on the flatutc 9. Ann. c. 14. and the grand 
jury find the bill, the Court will not permit an information 
to be filed againlt the defendant, although the indi£tmcnt 
was quafhed, and, of courfe, the defendant never tried upon 
it ; for the grand jury mayHind another bill for the fame 
offence. 


Rex *y, 4 Stet. 57. Jt is alfo fettled, that if a defendant be con- 

Str^\o48 information on the llatute 9. Ann. c. 14. the 

* ‘ ' Court can only give judgment quod convittus eji^ and cannot 

fet a fine on the offender to five times the value, but that 

an 
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an aftion muft be broug^ht on the jiidgment to recover the 
penaity. 


t Sect, 58. It is fettled, that if one perfon, another 5?irjcan v, 
perfon money for the very put pole of gaming with, yet if VValrafley, 
lie take no written fecurity for it, the lender may refcover it ** 
back by an a£lion of ajfnmpfit on the implied contract 5 for 
the flatute only makes jecurlUes void, and is iilent refpe£ting 
contraSi$ \ and perhaps the Legiflature thought that a very 
cxtenfive and prejudicial credit was not likely to be glvcri 
where no written fecurity could be legally taken. * 

t 59. So alfo money paid by A, at the requeft of B* »• Wilf. 305^ 
for the amount of a bet which B, had loft to another perfon, 
may be recovered on the implied coniihcl. 


+ Seii, 60, And it has been decided, that Avhere » fecurity, Rohinfon -v, 
as for inftance a bill of exchange, is given for 600I. and it Jiland, 
appears tliat part of it was for money won at play^ and part 2 . Burr. 1078^ 
for money lent at the lime and ]>lace or play, the c<^ntra£t 
is diviftble, and the lioider may recover for fo much as was 
lent at the time and place of play. 


t Se* < 7 , 61 . But a fecurity of any kind given for money s. Mod. 57. 
won at play is abfolutely void, even in the hands of an in- 2. Mod. 279. 
noceiit indorfer, who has hona Jlde paid value for it, and had 74 i* 

no notice that it was originally given on an illegal confidera- 
tion \ and the court of chancery may order the void fecu- 
rity to be given up and cancelled, and any money which shadwell*'^* 
may have been paid upon it to be refunded. a. Sera, 


As to the fourth point, The bffsnce of horfe- 
racing. 


-t SeB. 62* By 13. Geo. 2. c. 19. f. i. ‘‘ Whereas the 
great number of horle- races for fmall plates, prizes, or fuins 
of money, have contributed very much to the encourage- 
ment of idlencfs, to the impoveriftim^nt of many of the 
meaner fort of the fubjeils of this kingdom, and the breed 
of ftrong and ufcful horfes hath been much prejudiced 
thereby:’’ for remedy thereof it is enacted, “ That noHorfestoh# 
perion or.pcrfons whatfoever Iball enter, ftart, or run entered by the 
any horfe, mare, or gelding, for any plate, pri^e, fum pf o^vnrxs,. 
money, or other thing, unlcfs luch horfe, mare, or 
gelding, fhall be truly and bdna fide the^ property of, and 
belonging to fuch perfon fo entering, ftartiiig, or ran- 
ning the fame horfe, mare, or gelding ; nor fhall any 
“ one perfon Hjiuer ^nd ftart more than OAC horfe, marc, thn^onc at » 

‘ 1 i 4 or timp. 
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or gelding, for one and the fame plate, prize, or fum of 
money, or otlicr thing ; and in cafe any perfon or per- 
foils mail enter, Hart, or run any horle, rnare, or gelding, 
not being ;:he property truly and bona fide of fuch perfon 
“ fo entering, Harting, or running the fame for any plate, 

** prize? fum of money, or other thing, the faid horfe, .. 

mare, or geiding, or the value thereof, fliall be forfeited, 

** to be fued for and recovered, and difpofed of, in manner 
“ as is hereinafter mentioned ; and in cafe any perfon or 
perfons fliall enter and Hart more than one horfe, marc, 
or gelding, for one and the fame plate, prize, or fum of 
money, or other thing, every fuch horfe, mare, or gelcl- 
“ ing (other than the firfl entered horfe, mare, or gelding), 
or the value thereof, fhall he forfeited, to be fued for 
“ and recovered, and difpofed of, in manner as hereinafter 
“ is mentioned/' s, 

• 

No plitc to he t Sea, 63, By 13. Geo, %, c. 19. f. 2. it is further 
tun ror under e7ia£lcd, That no plate, prize, fum of money, or other 
value *c thing, fhali be lun for by any horfe, mare, or gelding, 

“ or acivertifed, pubhihed, or proclaimed, to be run for 
by any horfe, mare, or geiding, unlcfs fuch plate, prize, 
pr fum of money fhall be of the full, real, and intrin- 
fick value of fifty pounds, or upwards ; and ifi c*iie any 
perfon or pci Ions fhall enter, Harr, or run any horle, 
mare, or gelding, for any ^iate, prize, fum of money, or 
other thing of Icfs value than fifty pounds, or lhall make, 
print, advertife, publilh, or proclaim any advertifement 
or notice of any plate, prize, fum of money, or other 
* thing of Icfs value than fifty pounds as aforefaid, to be 

“ run for by any horfe, mare, or geiding ; every fuch per- 
“ foil or perfons fo entering, Harting, or running fuch 
“ horfe, mare, or gelding, fur, fuch plate, prize, fum of 
money, or other thing of iefs value than fifty pounds as 
en penalty of «* aforefaid, fhall forfeit and lofe the fum of two hundred 
“ pounds, to be fued for, recovered, and difpofed of in 
fuch manner as is hereinafter preferibed and directed ; 
“ and every perfon or perfons who tball make, print, pub- 
liih, advertife, or proclaim any advertifemenror notice of 
“ any plate, pnze, ium of money, or other thing of lefs 
value than fifty pounds as aforefaid, to be run for by any 
horfa, mare, or gelding, fhall forfeit and lofe the funi of 
** one hundred pounds/' 

' f Sea, 64. i^v 13 Geo. 2. c. 19. f. 3. it is further 
enabled, ‘‘ That no llorfc, mare, or gelding, being of the 
•^‘ age of five years, lhail be entered. Hal ted, or run for any 
plate, prize, fum of money, or other thing whatfoever, 

unlels 
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unlefs fuch lioife, mare, or gelding, Hiall carry ten ftone Five remold 
weight, computing tourtecri pounds to each 
“ weight; and that no horfe, mare, or gelding, being of 

the age of fix years, lliall be entered, ftartecj, or run for old 

any plate, prize, fum of money, or other thing whatfo- «lcven^o^«j 
“ ever, unlefs fuch horfe, mare, or gelding, fhall carry 
** eleven ftone weight, computing fourteen pounds to each 
ftone weight; and that no horfe, mare, or gelding, 
being of the age of feven years, ftiall be entered, ftarted, fcvenyear*ol4, 
or run for any plate, prize, futn of money, or other thing twelve 4 laii|ijii , 
whatfoever, unlefs fuch horfe, mare, or gelding, lhall 
carry tvvclve ftone weight, computing fourteen pounds 
to each ftone weight ; and in cafe any perfon or perfons 
lhall enter, ftart, or run any horfe, marc, or gelding, of 
** cither of the ages aforefaid, for any plate, prize, or fum 
“ of money or other thing, carrying lefs than the weights 
liercinhcfore directed to be carried, fuch horfe, snare, or 
‘‘ gelding, or the value thereof, lhaii be forfeited, and the 
perfon or perfons fo entering, ftarting, or running fuch 
hoiTc, mare, or gelding, lhall forfeit and lofe the fum of 
two hundred pounds.’’ 

f 65. By 13. Geo. 2. c. 19. f. 4. “ Every race that F.acc to b< t>e^ 
lhall be hereafter run for any plate, prize, or fum of dav 

money, lhall be begun and ended in the fame day.” 

+ St^^ 7 , 66. By 13. Geo. 2. c. 19. f. it is further j^atches to b# 
enabled, I'hat no perfon or perfons whatfoever ftiall ftart at Neivmar^ 
or run any match with or between any horfe, mare, k^t Blaci 
gelding, for any fum. of money, plate, prize, or other 
“ thing whatfoever, unlefs fuch match lhall be ftarted or tlum 

run at Nt:iv?narkc't Heathy in the counties of and 50I, 

‘‘ Suffolk, or Black Harnhlcton, in the county of York^ or the 
faid fum of money, plate, prize, or other thing, he of the 
“ real and intrinftek value Of fifty pounds, "^or upwards: 

“ and in cafe any perfon or perfons lhall ftart or run any 
fuch match at any otlicr place than Kt'zvma 7 'ket Heath or 
Black Hambleion aforefaid, or for any plate, prize, fum of 
money, or otlier thing of lefs value than fifty pounds, 
every fuch perfon or perfons lhall forfeit and lofc the 
fum of two hundred pounds.” 

# 

t Se^i- 67. By 13. Geo. 2. c. 19. f. 6. it is further 
cna«fted, That* all penalties and forfeitures incurred by 
any perfon or perfons for any offence jagainft this 
fhali be fued for and recovered by any a<ftion, bill, plaint, 
or information, in any of his majefty’s courts of record 
at IVeJlmhiJler^ or at the aftizes, and lhall be difpofed of, 

** one moiety thereof to tlie ufc of fuch perfon or perfons 

aa 
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** as fhall fo fuc for the fame* and the other moiety to the 
“ ufc of the poor of fuch parifh or place where the offence 
fliall be eominittcd ; except fuch one moiety pf fuch 
“ penalties and forfeitures as fhall be incurred by, and 
recovered of any perfon or perfoiis within the county of 
Somer/et ; which laid one moiety fliall go and be applied 

to and for the ufe and benefit of tlje poor perfont# 

admitted into the hofpital or infirmary lately ere< 5 ted in 
** the city of Bath for the benefit of poor perfons reforting 
. ** to the faid city for the benefit of the mineral waters 

there.*’ 

Entrat^ce mo, ^ SeSi, 68. By i Geo. 2. c. 19. f. 7. it ^s further 

pey TO bt pn«d ena^ed, T hat all and evei y fum or Turns of money to be 

bcfl entering of any horfe, mare, or gefding, to flart 

or run for any plate, prize, fum of money, or other thing, 
“ ihall go and he paid to the fccond bell hoi fc, mare, or 
“ gelding, which ihall Hart or run for fuch plate, prize, or 
funi of money, as aforefaid/* 


'Oifts left for + SeSf. 69. By 13. Geo. 2. p. iq. f. 8. Provided alw’ays, 
amiuAl races ‘‘ that nothing herein contained fliall extend, or be con- 
«<n 10 Wt: al- 4t f^rued to extend, to prevent the llarting or running any 
“ horfe, mare, or geiuing, for any plate, pri:je, or other 
** thing or things now illulng out of, or paid for, or by the 
“ rent:-, ilfues, and profits of any lands, tenements, or 
hereditaments, or of or by the intereft of any fum or funis 
of monc*y now chargeable with the fame, or appropriated 
“ foi that purpofe.’* 


t Sci^L 70. By 13. Geo. 2. c. 19. f. lo. it is further 
ena<^ed, “ 'I hat in any av^ion, hill, plaint, or information, 
to be brought or commenced by virtue of this ail, no 
“ cllbin, protcdlion, wagci of Jaw, or more than one im- 
parlance, lhall be allowed i and that over and above the 
penalties and forfeitures to be recovered by virtue of this 
‘‘ a( 5 t, the plaintiff or informer fhall recover his or her 
IDouble calls. double coils,*’ 


^ f *ji. But by 18. Geo. 2, c. 34. f. 11. after 

RECITING the third feJl ion of the above Itatute, and that 
the thirteen royal plates •of one hundred guineas each, 
annually run for, as alfo the high prices that arc conflantly 
given for horfes of ftrength and nzc, arc fufheient to en- 
courage breeders^to raife their cattle to the utrnoll fizc and 
ftrength poftib]^ i’* it is thcrefoic enabled, “ 7 'liat it fhall 
“ and may be law’ful for any perfon or perfons to run any 
** ihatch, or to ftart and run for any plate, prize, fum of 
monev, o; other thing, of the real and intrinfic value of 

. ^ “ fifty 
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fifty pounds or upwards, at any weights whatfoever, and 
** at any place or places whatloever, without incurring or 
« being liable to the penalty or penalties in the faid aiX ot 
the thirteenth year of his majcity’s reign,, relating to 
4 < wci«“hts as afore- mentioned, and in the faine manner as 
might have been done if the faid had never been 
“ made ; any thing herein contained to the contrary not- 
withftanding.” 

+ Sc^ Ev 24. Geo. 7. c. 31. f. 5. 5 t is further enaacd. Two guinea^ 

- That owner of every horfe, marc, or gelding, entered 
« to ftart or run for any plate, prize, fum of money, or 
other thincr, fhall, previous to the entering or Itarnng 
“ fuch horfe,“mare, or gelding, pay the fum ot two pounds 
“ two /hillings, as the duty for one year ; which faid money 
“ /hall be paid, for the ufe of his majefty. Ins hens and 
« fuccelTors, into the hands of the clerk of th» courfe, 

» book-keeper, or other perfon autlionzed to 
“ entry of fuch horfe, mare, or gelding, being to ftait or 
« run for fuch plate, prize, fum of money, or other thing, 

“ as aforefaid ; and if any owner of fuch horie, mare, or 
gelding fhall, previous to the ftartmg, negka or fctule to 
“ pay the faid fum of two pounds two Ihillings tor lu h 
Luance to the clerk of the courfe, book-keeper, or other 
“ perfon authorized to make the entry as atort laid, the 

Lncr or owners of every fuch horfe, mare, or ge dmg. , 

« fliall forfeit and pay the fum of twenty pounds, to be re- on pen y 
« covered and applied in fuch manner as herematter is 
diredled.” 

4. Sr ‘I 7 2 . Bv 24. Geo. <?. c. 31 . f. 6 . it is further etiaaed. Penalty m 

'fhat every clerk of the comle, ° ^ tourfe.V. 

« perfon, fo receiving the find fum of two pounds two 
fliillings as entrance money, fliall, witliin fourteen days 
“ after tL receipt thereof, give an account of all monies 
« received by him for hoifes fo entered to Hart as afore<«>^> 

« to the diftributor of ftamps m the county where the race 
“ was run. upon demand made by fuch diftnbutor for the 
“ fame, and producing his appointment as diftnbutor under 
“ the hands and feals of three of the cornmiflioners of 
“ maieftv’s ftamp-duties ; and in cafe of not accounting 
« for^ aS paying the fame, h<? (hall, for every default, m 
H not delivermgTuch accounts, pay the fum of o"® 

pounds ; and for every default of paynnent of the moni« 

« due on fuch accounts, forfeit and pay double the 
« of the monies due on tiie faid accounts at the time of 
fuch default.’' 


^ Sect* 
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Allowffnce to t SrJf, 74. By 24. Geo. 3. c. 31. f. 7. it is further enafted* 

l^e marie to fJic Th:it the faid head diflribators of itanips, to whom fucli 

itierk of the a niojicy fhalj be paid as aforc/aid, fiia/i make an allowance 
courfe, Ihiliing in tlie pound to fuch clerk of tlje courfe, 

book-keeper, or other pcrlbn as aforefaid, for all monies 
^ fb accounted for and paid by him to fuch diilributor as 

“ aforefaid-*’ 

NcFglibouring + 75. By 24. Geo. 3. c. 31. f 19. it is ena<5^ed, 

“ That it Ihajl and may be lawful to and for any julfice ot 

the peace refilling near the })lace where the offence Ihall 
** be committed, to hear and determine any offence againil 
this afl ; which faid juflicc of the peace is hereby autho- 
ri'zed and required, upon any irdonnation exhibited, or 
complaint jnade in that bclialf, to fuiiimon the party 
acqufed, and alfo the witndlbs on cithei fide, and fhail 
** jxamhfe into the marmr of fai't; and upon due proof 
i5*adc thereof, either by the voluntary confclfon of tlic 
pariv, or b/ tlie oath ot one or moie credible witnefs or 
witnciicp, to give iudgment or fcntcncc for the penalty or 
turfeitiirc, accoiding :nj in and by this aitf is directed, and 
to award and iifuc out his wai rants, under his hand and 
feal, tor tlie levying any pecuniary penalties or forfciturCvS 
fo adjudged on the goods ot the otfender, and to cauib 
“ falc to be made thereof, iii calc thej^ (hall not be redeemed 
w itliui fix days, rendering to the parry the o\erplust 
(if any) , and where the goods of fuch oflcnder cannot 
“ be found fulficient to anivver the penalty, to commit fueli 
fdrcacici to prifun, theic to remain for the fjiace of three 
months, unlcfs fuch pecuniary penalty fliail be fooncr 
j^aicl ;uul iatisiied : and if any ]>crron or perl'ons hiall find 
“ lumfeif or themltlves aggiicvcd liy tiic judgment of any 
, Inch juflice, tlicn he 01 they limit and may, upon giving 
fecuriry to tlie amount of the value of i'ucli jienalty and 
forfe iture, together wi^h fuch coils as (hall be awarded in 
Appeal. cak* fuch judgment (hall be affirmed, appeal to the jedliocs 

of the peace at the next general quarter-felfions for the 
county, riding, or place, who are hereby impowered to 
“ fummon and examine witnelfes upon oatli, and finally to 
liear and determine the lame ; and in cafe the judgment 
of inch juflice fhalJ be afiirmed,dt ihall be lawful for fuch 
juflices to award the perfoA or perfons to pay cofls occa- 
“ lioned by fuch appeal, as to them Ihall feem meet.”- 

WiTncir^s 4 76- Bf 24, Geo. 3. c, 31. f. 20. it is further 

fuu* “ That if any perfun or perfons fhail be fum- 

401?' ** moned as a witnefs or witnefles, to give evidence before 

fuch juflice or juiUces of the peace, touching any of the 
“ nvatters relative to this a£>, cither 011 the part of the pro- 

fee u tor. 
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** fccutor, or of the perfon or pcrfons accufecl; and fball 
neglect or rcfiife to appear at the time and place to be tor 
that piirpofe appointed, without a rcafonable excufc for 
fuch his, Jicr, or their negic<ft or refufaJ, to be allowed of 
by fuch ju nice or juhiccs of the peace betb*re whom the 
profecution lhall be depending ; that tiien evorv fuch 
** perfon fhall forfeit for every Inch offence, the fum* of 
forty Ihillings, to be levied and ])aid in fuch manner, and 
by fuch means, as arc licreinbefore tlircdlcd as to other 
penalties.” 

t 77. By 24. Geo. 3. c. 31. f. 21. Provided 

nevertheiefs, that it lhall and may be lawful to and fonthc 
fald juilice, where he fhall fee caufe, to mitigate and Icfl'eti 
‘‘ any fuch penalties as he fhall think lit, I'cafonable cofls and 
charges of the officers and informers, as well in making 
“ the difeovery as in profeenting the fame, being alsvays 
allowed, over and above fuch mitigation, and lo as fuch 
mitigation do not reduce the penalties to Icfs than a 
moiety of the penalties incurred, over and above tlie fald 
“ colls and charges ; any thing contained in this ?.il, or any 
**• other adt of parliament, to the contrary notw ithflanding.** 

t 78. It is fettled, that if an agreement be made Rcdmcadc "u 
tliat each party lhall llart liis hoifc, and that if either lhall Gale, 4 Burt 
rcful'c or neglcdt he ffiall forfeit»and pay t^Mcnty^-five pounds to ^43 3 * 
the other, the one party to pay tlic other five pounds before- 
hand, as a confideration to induce him to make the match, 
and the other refulc to rim the match, that this is not a 
match for lefs than fifty^ pound?. 

f Sf^, 79, And as all horfc-raccs except tliofe which' arc johrifTon 
conformable to thcle flatutes are illegal- a wager on a horfc- r>ann,4.l'cxjfl 
race not authorized cannot, of courie, be recovered. *• 

As to THE FIFTH POINT, vvz. T’lic offcncc of gaming, 
by means of lotteries, cards, dice, 

f fiePl, 80. By 10. and II. Will. 3. c. 17. f. i. it ts 
“RECITED, “ That vvhcrcas fcveral cvil-difpofcd perfon?, for 
divers years lafl pall, have fet up many mifehievous aiul 
nnlaw'lul games, called htteni^s^ not only in t!)e cities of 
London and IVedtninfter^ and in the fuhurbs thereof, and 
places adjoining, but in moll of tlic eminent tov. ns and 
places in Rn^Jand^ and in the dominion ot fl tiies^ and have 
thereby moil unjullly and fi aiidulentiy ^t to themfelvcs 
great fums of money from the children and fervants of Icve- 
ral gentlemen, traders, and merchants, and from otticr 
iitivvary pel lbn‘ 5 , to the utter luiu an<l Jinj^ovcrnhii^cnt of 

many 
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t otter ics cle- 
eltrc<l puhlick 
nuifances, and 
all grants 
thereof void. 


Frpm 2gf. Dec, 
1699, no per- 
ion to keep 
open fuch lot- 
tery, &c. 
Penalty on of- 
fender. 


Penalty on 
slaving at 
lucli lotteries, 
fa* Geo. 2r. 
c. sS. 


Of gaming. 

many /aml/ies, and to the reproach of the EngVJh Taws and 
government, by colour of feveral patents or grznts under 
the great feai of England for the faid lotteries, or fontfe of 
th«m ; which faid grants or patents are againft the common 
good, trade, welfare, and peace, of his majcfty’s kingdoms 
folk remedy whereof it is enaflcd, “ That all fuco lotteries, 
and ail other lotteries, ate common and publirk nuifances, 
and that all grants, patents, and licences for fuch lolte- 
rics, or any otlier lotteries, are void and againll law.’* 

f 8i. By 10. and ii. Will. 3. c. jy. f. 2. it is fur- 
ther enacted, '1‘hat no perfon or perfons vsdiatfoever lliall 
publickly or privately exercife, keep open, file w, or ex- 
pole to be played at, drawn at, or ihrowit ar, or thalj draw, 
‘‘ play, or throw at any fuch lottery, or any t thir lottery, 
<* either by dice, lots, cat^s, balls, or any other numbers or 
figures^ or any other way whatfoever and that every 
perfon or pcrfoits that flxall exercife, expofe, open, or 
** fhew to be plaved, thfown. or drawn at, any fuch lottery, 
play, or device, or other lottery, fliall forfeit for every 
fuch offence the fum of five hundred pounds, to be reco- 
“ vered by information, bill, plaint, rr a£lioa at law, in 
any of his majcfly’s courts at TFeJim'mJicry wherein no 
eifoin, wager of law, nor any more than one imparlance, 
fhall be allowed ; one tliird part thereof to the ufe of his 
majefty, his heirs and luccefTbrs, one other third part 
thereof to the ufe of the poor of the parifh where lucli 
** offence (hall be committed, and the other third part 
thereof, together with double cofts, to tlie party that mall 
“ inform and fue for the fame ; .and the faid parties fo 
** offending fhall likewife be profccuted as common rogues, 
‘‘ according to thcflatutcs in that cafe made and provided.** 

t 82. By 10. and ii. Will,3. c. 17. f. 3. it is fur- 
ther ena6fed, “ "I'hat every perfon or perfons that fliall 
“ play, throw, or draw at any fuch lottery, play, or device, 
or other lotteries, fhall forfeit for every fuch offence the 
“ fum of twenty pounds, to be recovered by information, 
** bill, plaint, or action at law”, in- any of his majcfly’s 
“ courts at PVijimlnlter^ wherein no effoin, wager of law, 
“ nor any more than one imparlance, fhall be allowed ; one 
“ third part thereof to the ufe of his majefty, his heirs, and 
** fuccefibrs, one other third part thereof to the ufe of the 
** poor of the parilh where fuch offence fhall be committed, 
and the other* third part tl'ereof, together with double 
cofts, to the party that fliaii iafoiai and fue for the 
fame.** 


t SeSf. 
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t Se£f, 83. By 9. Ann, c. 6. f, 56, it is further enaSed, Perfonf fet- 
Tijat the juUIccs of the peace, and all mayors, baiii/Fs, up inch 
head oiBcers, conflables, and other her majcfty’s civil 
‘‘ officers, within their refpedlive jurifdictions, arc hereby 
“ impowered and required to ufe their utmoll endeavours 
“ to prevent the drawing of any fuch unlawful 4ottejy, * 

** heretofore or heieafter to be fet up, by all lawful ways 
** and means ; and that every perfon who ihalJ fet up, 

“ or Ihall, by writing or printing, publiili the fetting up 
any fuch unlawful lottery, with intent to have fuch 
lottery drawn, fhall forfeit for every fuch offence one 
hundred pounds, to be recovered by information, bill, 
plaint, or action at law, in any of hjr majefty’s courts at 
iP\ftminfter^ wherein no effoin, vager of law, nor any 
more than one imparlance, ihall be allowed ; one third 
part thereof to the ufe of her majefly, her heirs, and fuc- 
** ceffors ; one other third part thereof to the ufe of the 
poor of the pafilh where fuch offence fiiall be com- ' 
mitted ; and the other third part thereof, together with 
full cofts, to the party who Ihall inform and fue for the 
fame.’* 

t Seef, 84. By 10. Ann. c. 26. f. 109. it is enabled, 

** That every perfon or perfons who Ihall ere<St, fet up, 

“ or keep any office or place, for making infiirances on 
“ marriages, births, chriftenings, or fervice, or any of 
“ them, or any other office or place, under the dcnonii- 
nation of fales of gloves, of fans, of cards, of nurn- 
bers, of the queen’s pidme, for the improvement of 
“ final 1 f urns of money, or the like offices or places, under 
the pretence of improving fmall funis of money, Ihall 
forfeit for every fftch offence the fum of five hundred 
pounds, to be recovered, with colls of fuit, by action 
** of debt, bill, plaint, or information, in any of her ma- 
“ jelly’s courts aforefaid, wherein no effoin, ' pi otedlioi;, 
wager of law, nor any more than one impailancc, ftiall 
be allowed ; one third part thereof to the ufe of her 
majefty, her heirs, and iucccirois, one other third part 
“ thereof to the ufe of the poor of the parifh of the 
place where the offence iliall be committed, and the 
^ other third part thereof, together with full cofts of fuit, 

“ to the perfon or perfons w]to ffiall inform or fue for 
the fame : and every printer or other perfon who fhall, 

«« by w’riting or printing, publifh the letting up or keeping 
“ any fuch office or place under any the denominations 
aforefaid, or like denominations, for th^ improvement 
of Iniall Turns of money, Ihall, for every fuch offence, 
forfeit the fum of one" hundred pounds, to be reco- 

“ vered 
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wed arid diftribuffcd iit foch manner as the penalty 
laA-mentioned is to be tccovcfcd and difttihuted ; and 
** every perfon or perfoiis who in any office or place 
ere^ed or fet tip for making infurances on marriages, 
births, chriftenings, or fcrvice, or under any other the 
^ denQDiinations aforefaid, or any like denominations, for 

improvement of fmall fums, (hall make oi" fuffer to 
be made therein any new infurances or contrails for 
<< new infurances on marriages, births, chrifienings, or 
fcrvice, or receive any payme!its into any the offices or 
places aforefaid, for improvement of fniali lums of mo- 
ncy, lhall forfeit, for every fuch offence, the fiim of one 
hundred pounds, to be recovered and diltributed in like 
manner.’^ 

f ScSK 85. By 8. Geo. i. c. 2- f. 36. it is cnafted, 
Pcrfofiswho “ That all and every 'perfon or perfon who (hall credt, 
ihallere£t «i u^, continue, or keep, or (hall caufe or procure 
offices f^^ai c« 1^0 bc credtcd, fet up, continued, or kept, any office or 
lottery,'^/. « place under the denomination of falcs of houfes, lands, 
ffiall forfeit advowfons, prefentations to livings, plate, jewels, (liips, 
500I. one goods, or other things, for the improvement of fmalL 
third to the <c fums of money ; or (hall fell or expofe to fale any 
thc^to ffie^in- houfes, lands, advowfons, prefentations to livings, plate, 
former, and ** jewels, (hips, goods, or other things by way of lot* 
the other to “ tery^ or by lots^ tickets, numbers, or figures; or (liall 
the po<jr « make, print, advertife, or pubiilli, or caufe to be made, 
where, &c. printed, advertifed, or publilhcd, piopolals or fchemes 
“ for advancing fmall fums of money by fevcral perfons, 
amounting in the whole to large fums, tp be divided 
among them by the chances of the pii/ies in fomc 
publick lottery or lotteries, eflahlilbed or allowed by adi 
of parliament ; or (hail deliver out, or caufe or procure 
to be delivered out, tickets to the perfons advancing fuch 
fums, to entitle them to a (hare of the money fo advanced 
“ according to fuch propofals or fchemes ; or (liall make, 
print, or publilh, or caufe to he made, printed, or pub- 
** liihcd, any propofal or feheme of the like kind or nature, 
under any denomination, name, or title what foe ver ; and 
“ (hall be thereof convidted upon the oath or oaths of one 
** or more credible witnefs or witnedcs, by tvyo or more 
juftices of the peace for^tiic county, divifion^ or liberty 
where fuch oifence fliall be t>r the offender 

** (hall be found (which oath fuch jufticcs of the peace are 
licfehy impowered and required to adniinifter), the perfon 
^ fo convidted (hall, for every fucli offence, over and above 
any fortner penalties inflidted by.any former adl or adls 
** of parliament made againft any private or unlawfi^l lot- 
, " ' ^ “ tcries. 



teries, forfeit the fum of five hundred |kninds ; onei3Sit4 
part thereof to his hie heirs and fvicceffors^ brip 

cfthef third part thereof to the informer, and the remain- 
« third part thereof to the poor of the pariih where foch 
“ entice fhall be committed ; the fame to be levied by dif- ^ 

** trefs and falc of the offender’s goods, by warrants under 
tli,e hands and feals of fuch jufliccs before whom fuch 
** ofFencicr ilialJ be convicted as aforefaid ; and ihall alfo, 

** for every fuch offence, by fuch jufticcs be committed to ■ 

‘‘ the county gaol, thete to remain without bail or main-* 
prize for the fpace of one whole year, and from thence 
till the faid fum of five hundied pounds," fo forfeited as 
aforefaid, fhall be fully paid andfatisfied ; provided never- Perfdris 
thelefs, th^t any perfon who fhall think himfclf or herfelf grierird juay 
<< aggrieved by the judgment or determination of two or appealtoquar- ; 
“ more fuch juftices, in any the cafes -aforefaid, fhall have 
liberty to appeal to the next quarter- fellions tc^ be held 
for the county, city, or place, where fuch judgment or 
determination fhall be made or given ; and that the judg- 
“ meht to be given by the juftices at tlie faid next quarter- 
‘‘ feftions fhall be final.** !; 

t Se/7. 86 . By 8 . Geo. i. c. 2 . f. 37 . it is further ctiaflcd, Pcrfon« coa» 
That all and every perfon or perfons who, after the time tributing to 
aforefaid, fhall be adventurer or adventurers in, or fhall 
pay any money or other confkieration, or any ways con- 
‘‘ tribute unto, or upon the account of any fuch fales, lot- contributed, 
teries, propofais, or fcheraes aforefaid, fhall forfeit for one maiety to 
“ every fuch offence double the fum paid of contributed, thccrowD,th« „ 
** to be recovered with cofts of fuit by action of debt, bill, ^ 

plaint, or information, in any of his inajefty*s courts of 
record at fp^'e/lmir^crywhevcm no cflbin, protection, wager 
of law, nor any more than one imparlance, fhall be al- 
** lowed ; one moiety thereof to his majefty, his heirs, and 
fucceffors, the other moiety thereof to the perfon or per- 
fous whp fliall inform or fuc for the fame.** 


t Se^. 87. By 9. Geo. i. c. 19. f 4. it is further ciaufc to pre-. 
cuaCtedy ^ That if any perfon or perfons fhall, by*vir-v€ftt foicign 
tue or colour of any grant or authority from any fd- lotteries being . 
reign prince, ftatc, or government whatfoever; creCt, ^dom! 

fet up, continue, or keep, or fhall caufe or procure to 
be ereAed, fet up, continued, or kept, any lottery or 
** undertaking in the nature of a lottery, under any deno- 
** mination whatfoever, or fhall make, print^ or publifli, or 
caufe to be made, printed, oj publifhed, any propofal or. 

^ feheme for any fuch lotipry or undertaking, or fhall 
within this kingdom fell or difpofe of any ticket or 
VoL. IL * K k tickets 








penalty. 
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** tickets in iiny foreign lottery, and fhall be convicted of 
« any the faid offences, upon the oath or oaths of onb or 
tnore credible witiiefs or witneffes, by two or more 
** juflices of the peace of the county, divilion, or liberty 
where fitch offence ihall be committed, or the offender 
** c&al^ be found (which oath fuch juflices of the peace arc 
“ hereby impoweredand required to adminiiler), tne perfoa 
“ fo convi£led fliall, for every fuch offence (over and above 
any former penalties inflicted by any former atSt or afts of 
parliament made againtl unlawful lotteries), foifeit the 
fum of two hundfed pounds j one tlyircl part thereof to 
his jxiajefly, his heirs, and fncceffors, one other third part 
** thereof to the informer, and the remaning tiiird part 
thereof to the poor of the parifh where fuch offence fhall 
be committed ; the fame to be levied by dillrefs and falc 
of the offender's goods, by warrant under the hands and 
feals of fuch juflices before whom fuch offender Iball be 
eonviiSledas aforefaid, and fliall alfo for ev* ry fuch Offence 
by fuch juflices be committed to tlic county gaol, there to 
remain without bail, or mainprize for the fpace of one 
whole year, and from thence till the faid fum of two 
hundred pounds, f’o forfeited as aforefaid, ihall be fully 
** paid and fatisfied." 


'h Sc/I, 88. By 9. Geo, 1. c. 19. f. 5. ‘‘ Provided never- 
thelcfs, that any per Ion* who fhall think him or hcrfc!f 
** aggrieved by the judgment or determination of fuch juf- 
Appeal to tices in any the cafes aforefaid, fliall have liberty to appeal 

quaVtcr-ief- «« to thc next quarter-fcfrions to be held for the county, 
city, or place, where fuch judgment or defterniination 
** fhall be made or given, and that the judgment to be 
given by the juflices of the next quarter-feffions fhall be 
' « final.'' 


. »ool. penalty t Sect. 89. By 6. CJeo, 4 . c. 35. f. 29. “ If any perfon 

611 perfetis or perfons fhall fell, procure, or deliver any ticket, receipt, 

felUngorpro- <« chance, or number, in or belonging to any foreign iot- 
' chan- Qj, rretended foreign lottery, or in or belonging tc 

ciafs, part, or divifion of fuch lottery, or pretended 
^4 June 1733. ** lottery, or in or belonging to any undertaking whatfo- 
ever in the nature of a lottery, or fhall fell, procure, or 
deliver any ticket, receipt, chiince. Or nufnber in oi 
belonging to any duplicate or pretended duplicate of any 
** foreign lotte^ or pretended foreign lottery, ot fhall re- 
M ccive, or cau(e to be received, any money whatfoever foi 
any fuch ticket, reGeipt> chance/ or irumber, or for or in 
y ** confideratiou of any mofily to bo repaid, in cafe any 

tfckei 
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ticket or tickets, number or numbers in any foreign lot- 
** tery or pretended foreign lottery, or any clafs, part, or 
« divifion thereof, ftiall prove fortunate, and fhall be con- 
vi^l^ed of any of the faid offences, upon a^ion of debt, 
bill, plaint, or information, in any of his majefty*s courts , ^ 

of record Weftmhtfter (in which no elfoin, pfivilcge, 
proteftioii, or wager ol ^aw, or more than one imparlance, 
fhall be allowed), or upon the oath or oaths, or affir- . * 

“ mation or affirmations, of one or more credible witnefs 
or witnefies, before two or more jufliccs of the peace of 
“ the county, divifion, or liberty, where fuch offence fliall 
“ be committed, or the offender fhail be found (which oath 
or affirmation fuch jullices of the peace are hereby im- 
powered and required to adminifler or give), the perfon fo 
convidted fhall, for every fuch offence, forfeit the fum of 
two hundred pounds j one third part thereof to the ufc of 
his majefty, his heirs, and fuccelTors, one third pjhrt thereof 
to him, her, or them who fball fue for the fame, or make 
information of the offence, and the remaining third part 
‘‘ thereof to the poor of the parifh where fuch offence fhall 
be committed; the lame (in cafe of conviction before two 
‘‘ jufticcs) to be levied by difirefs and fale of the offender’s 
** goods, by warrant under the hands and feals of fuch juf- 
tices before whom fuch offender fhall be conviCted ; and 
fhall alfo, for every fuch offence, by the Court or by fuch 
juftices, as the cafe fhall ha'^pen, be committed to the 
county gaol, tliere to remain^ without bail or inainprize, 
for the fpace of one whole year, and from thence till the 
' faid fum of two hundred pounds fo forfeited as aforefaid, 

‘ fhall be fully paid and-fatisfied.” 


t 90, By 6. Geo. 2. c. 35. f. 30. Provided never- Appeal to the 
thelefs, that any perfon who (hall think him or herfelf 
aggrieved by the judgment or determination of fuch juf- 
tices in any of the cafes aforefaid, fhall have liberty to 
“ appeal to the next quarter- fcfiions to be held for the 
countv, city, or place where fuch judgment or deter- 
mination fhall be made or given, and that the judgment whofe deter- 
to be ffiveii by the iuflices of the next quartcr-feflions fbag 

« ftiall bs filial.” 


t Se/?. 9r. By 6. Geo. c. 35. f. 3a. it is further Pubiick aa. 
ena£^ed, That this fhall be deemed and taken to be a 

publick aft, of which all judges and juftices are to take Limitation of 
notice ; and if any aftion or fait fhall be brought againft adUons. 

** any perfon for what he fhall do in purluance of this aft, 
fuch aftion or fuit fhall be commenced within fix n\onths, 
and not afterwards : and fuch perfons fhall and may ^ 

K k a phad 
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** plead the general ilTue, and give this adl and tltc fpccial 
matter in evidence/* 

t Sifcf. 92. By 12. Geo. 2. c. 28. which recites, That 
great difhculVies liad arifen upon the methods of conVieftion 
of the pfFenders againft the laid a£ls of parliament,*’ it is 
ENACTED, *• That if any perfon or perfons ftiall ereft, fet 
up, continue, or keep any office or place, under the de- 
nomination of a falc or tales of houfes, lands, advow- 
fans, prefentations to livings, plate, jewels, ihips, goods, 
or other things by way of lottery, or by lots, tickets, 
“ numbers or figures, cards or dice; or fliall make, print, 
advertife, or publifli, or caufc to be made, printed, ad^ 
‘‘ vertifed or publiflied, propofals or fchemes for advancing 
“ ftpall fums of money by feveral perfons, amounting in 
“ the whole to large fums> to be divided among them by 
chances of the prizes in fonie public lottery or lotteries 
“ ellabliThed or allowed by acf of parliament, or fhall de~ 
“ liver out, or caufe or procure to be delivered out, tickets 
to the perfons advancing fucli fums, to intitle them to a 
fliare of the money fo advanced, according to fuch pro- 
pofals or fehemes ; or ffiaii expofe to fale any houfes, 
** lands, advowfons, prefentations to livings, plate, jewels, 
(hips, or other goods, by any game, method, or device 
vvhatfoevcr, depending upon, or to be determined by any 
lot or drawing, whetlicrfit be out of a box or wheel, or 
by cards or dice, or by any machine, engine, or device 
of chafice of any kind whatfoever ; fuch "perfon or per- 
“ fonc, and every or cither of them, ihali, upon being 
convicted thereof before any one juftice of the peace for 
“ any county, riding, or divlfion,* or before the mayor, or 
other juftice or juftlccs of the peace for any city or town 
corporate, upon the oath or oaths of one or more credi- 
blc witnefs or witnelTes (which faid oaths the faid juftices 
of the peace, and mayor, are hereby authorized, iinpow- 
ered and ret^uired to adminifter), or upon the view of 
fuel) juftice or juftices, or the mayor, juftice or juftices 
“ fur any city or tourn coiporate, or on the confeffioh of 
the party ot parties accufed ; (hail forfeit and iofe the fum 
** of two hundred pounds, to be levied by diftrefs and: fale 
.of the ofteuder’s goods, by warrant under the hands and 
** fcais of one or more juftice or Juftices of the peace of 
** fuch county, riding, divillon, city or town, where the 
offence (hall be committed; which faid forfeitures, when 
recovered, after dediuftihg the reafonable charges of fuch 
proiccutiou, •(hall go and be applied, one third thereof 
to the informer, and the remaining two thirds to the uie 
of file poor of the parifh where fuch offence (hall be com-* 
mitted, excepting the faid two thirds of fuch forfeitures 

which 
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** whicK fhall be Incurred by, and recovered upon, any 

|>erlon or perfons within the city of which faid 

two thirds lhali go and be applied to and for the ule and 
benefit of the poor relidinff within the hofpftai or inhr- 
** mary lately ere^tSd for the benefit of poor perfons reforl- 
ing to the faid city for the benefit of the mineral waters, 

“ after deducing the charges of coaviftion as atbrefaid.*^ i 

t 

i Sc^f. 93. .By 12, Geo. 2. c. a8. f. 2. it is cna<£lcd, Games witht^ 

“ I'hat the games of the ace of hearts, pharaoh, baflet, intent of the 

and hazard are, and are hereby declared to be, games or 
lotteries by cards or dice within the intent and mean* ' 

ing of the preceding llatutts ; and that all and every 
perfon or perfons who lhall fet up, maintain, or keep 
«« the faid games of tlie ace of hearts, pharaoh, balTet, afld 
hazard, ihall be fubjedl and liable to all and every the 
penalties and forfeitures in and by this aft jnfijft^ed upon 
‘‘ any perfon or perfons who (hall ereft, fet up, continue, 

“ or keep any of the faid games or lotteries in this prefent 
“ aft mentioned; and (hall be profecuted and convifted, 

“ and the penalties and forfeitures fliail be fued for and re- 
“ covered, in like manner as the faid penalties and for- 
“ feitures arc by this aft direfted to be fued for and reCQ- 
vered/* 

+ Sect. 94.. By la. Geo. a. c. a8. f. 3. it is enaaeJ, jol.penaltyon 
That all and every perfon and perfons who (hall be ad- the advemu- 
** venturers in any of the faid games, lottery or' lotteries, 

“ faic or fales ; or (hall play, fet at, (lake, or punt at either 
“ of the' laid games of the ace of hearts, pharaoh, bailet, 

« and hazard, and (hall be thereof convifted in fucli 
manner and form as in and by this aft is preferibed ; 
every fiich perfon or perfons (hall forfeit and lofe the 
^ fum of fifty pounds, to be fued for and recovered as 
aWtefaid,” 

f Se^, 95. By 12. Geo. 2. c. 28. f. 4. it is enafted, Salef. ,otte- 
“ That all and every fuch fale and fales of houfes, lands, rieavoidi 
‘‘ advowfons, prefentations to livings, plate, jewels, (hips, 

‘‘ good% other tilings, by any game, lottery or lotteries, 

« aiachiuo, engine, or other <k vice what foe ver, depending 
‘'f upon, or to be determined by chance or lot, (hall and 
arc licreby declared to be void to all intents and purpofes 
whatfoever : , and all fuch hoaies, lands, advowfons, pre- lands, 
Xentations to livings, plate, jewels, (hips,* goods, or other forfeited, 
things^ and expofed to (ale in manner and form 

aforefaid, (hall he forfeited to fuch perfon or perfons 
“. who (hall flic for Jtdie iame by aftion, bill, plaint, or 
If infcrmatioji, i/r any of his majefty’^ courts of record, or 
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at the aflizes for any county wticrc the ofFcnce “ftall be 
*« committed j in which aft ion* bill* plaint, or infoririation, 
** no effoin, prote&ion* wager of law, or more than one 
imparlance lhali be allowed/’ 


5’ I* provided, 

pp f That if any perfon or perfons Ihall think him, her, or 

. ♦« thcmlelves aggrieved by the jud^^inent or determination 

of any juftice or jullices of the peace, or mayor as afore- 
: ’ faid, upon any convi£iion pf oy for any of the offences 

‘‘ in this a£t ; fucb perfon or perfons may appeal from the 
\ faid judgment of the faid julUcc or j offices, or niayor, to 

the next general quarter iVfiions of the peace for the faid 
county, riding, divifion, city, or place where fuch:per^ 
*V fon or perfons .was or were con VI 6ted ; but the perfon 
“ and perlons fo appeattd fbaJl, and he, Ihe, and they are 
“ hereby' dire fled to give rcafonable notice to the profecu- 
tpr or profccutors of fuch perfon or perfons as Ihall fo 
. appeal, of fuch his, her, or their intention of bringing 

“ and profecuting fuch appeal, and fhall enter into a re- 
cognizance before feme juff ices of the peace for the couu- 
“ ty, riding, diviflon, city or place wherein the conviflion 
i “ or judgment was made or given, with two fufficient 

furetifs, on comlition to try fuch appeal at the next 
quarter-fcllions which (hall beheld in and for the county, 
riding, diviffon, city, or place wherein fuch convifl ion 
or judgment was made or given, next and immediately 
after the bringing fuch appeals and every fuch appeal and 
appeals (hall, by the court at the faid next general quar- 
** ter-feflions, to which fuch appeal and appeals is or are 
** made, be then examined, and the rnatter then ffnally 
“ lieard, and determined, and not afterwards ; and in cate 
fuch judgment, determination, or conviflion, as afore- 
“ faid, ihall be tlieii and there affirmed, the party appeal - 
'ff' , ** ing (hall pay unto the profccutor or proiccutoff| his, 

“ her, or their treble cods ; and fuch profccutor and pro- 
fecutprs ihall have fuch remedy for the (anie, as aiiyde- 
; fendant or defendants hath or have cofts of ff^it in 

J; any other cafes by law.” 


Coavi^Iom. 



^ qy. , By c, aS. f. 6. it is provided, 

^ That ho (ueb conyi^lipn made, or judgniei\t given as 
aforefeid by this ffiall be fet a(ide by the Tatd court 
** of quarter- f^o ns for want of form, in cafe the (a^£ls al- 
ledged in the •faid conviS ion fl^all be proved to the fa- 
“ tislaflion of the faid court i nor fliall fuch convJftion oi 
judgment be removed or removable by certiorari^ or any 
“ other writ or procefs whatfoever, into any of his ma- 
“ jefty’s courts of record at Hyjlmlnjicr^ until fuch orde: 

oi 
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“ or otlwr proceedings AihII have I-hscii tliere- 

and judgment and determination given and made tiwre 
upoi by fuch court of quarter- feffions as aforefaid. 
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f W 98. By 12. Geo. 2. c. 28. f. 7 - ‘‘t o^ rn'evclk^p. 

That no, writ of certiornrit or other piocels, „ on >ool. fccu,' 

be iffuable to remove the record of any fuch rity. ’ 

from the faid court of quarter-reJ 5 ons, or to «mo%e, 
any order or other proceedings taken or made by tlic 
fai^ court of quarter-fcfiions upon, touching or con- 
cerning fuch conviaion, into any of his majefty * 
of record at /Tc///«bt/?rr until the Xw^ 

Whdm fuch conviaion fliall be 

ance of luch writ of cct.or^r., or o^her P‘bcel?> lhall 
find two fufficicnt furetics to become bound to the pro 

fecutor in the fum of one caS- 

tirni to orofecute tlie lame with effeii withm px caie 1 
dar months, and to pay unto the profecuior or profccu- 
trsSrfe, orthefr.'ireble co^^ charges, m caf, 

fuch order or conviction lhall be affirmed. 

+ Se^I 09 - By 12. Geo. 2. c. f- 8 . it is enaCt ed, ° ^ 

oerfon or perfons who (haH be conv.Cted ot 


4. 9/^/7 00. By la. Geo. 2. C. o-, it J ’rabUtopay 

'”1.'“ S“’ or'£ it IJSfi o”" 

the faid juftice or julticei,, oerwc perfon 

ihall be convifted as oVi uyV riding. 

o, Krte,. .0 . 1 - (h JV ■=™- 

. 0-1 «»“» f“ “t 

^ cxcec<iing iix months. 

^ it is airo,ena. 6 ^e ^3 Penalty oti; 

\ Sea. 100. .By.t*-®®®;*'^ * of ’any oth^r juftice i«gleftofj“f 

‘ That if any m ®I ^ mavor of any corporation, °r may-; 

‘ bcrein-bef^e dcfcnbe , or y ^^^or»., 

ilraU neglea .* and mayors fo negl^aine 

tlicm by thisaa s forfeit and pay the fum of 

or refu/ing BjaU rcfpeaiycly fotfeit^® P 

ten pounds for each 0®="“ ^ J,e for the fame, 

paid to any perfon or P®>'<^"\^Vhe dooV of the parilh or 

and the ®tbcr moiety there^ to h foaU 

place where fuch offence flwU b aaipn, bill, 

L rccoycred with 0/ 11 ^;^^ ^ 

plaint, or intbrmatjon,^n^a^y rccord> # 
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record, or at the affiawts for any county ; in which a^lion^ 
** plaint, or information, no eilbin,- protection, or 
/ ** wager of law, rior more thap one imparlance lhall bo 

allowed ; ^uch profecution being commenced within fix 
months next after fuch rcfuial of fuch jufticcs or 
« roayor.*’ 

net f Sect- lOT." By rz* Goo. 2. c. 28- f. lO. it is provided, 

tp hinder any That nothing in this aCt, or in any former aCts againft' 

SaS* where gsttt^itng contained, (hall extend to prevent or hinder any 

^ king re. perfon or perfons from gaming or playing at any of the 

Ikdet; •* games in this or in any of the faid former a«s mep- 

tioned within any of his majefty’s roy^ palaces, where 
his ipajefty, hia hei^s or fuccciTors fltall men relide.” 

nnrto affect ^ 12. G^o. 2 . e. 28 f. II. it is alfo pro- 

chc right to vided, ** nothing herein contained fhall extend, or 

wiy lands Sem bet any ways conftrued, deemed, or taken to extend, or 
held by lot* *« ip any fort to affcCf or prejudice any eftate or intcrclt 

* ‘‘ in, but of, or to any manors, honours, royalties, lands, 

** tenements, advowfons, prefentations, rents, fei vices, and 
: ^ ^ hereditaments whatfoever, which fhall or may at any 

“ time or times hereafter be according to the laws now in 
being legally allotted to, or held by, or by means of 
** any allotment or partition by lots ; but that all perfons 
who Jiow are, or that fhafl hereafter become, really and 
truly feifed as part-owners, joint-tenants, and tenants 
** in common of any manors, honours, royalties, lands, 
tenements, advowfons, prclcntations, rents, fcrvices, and 
hereditaments, (hall, and he, fae, and they, and his, 
her, and their heirs and affigns is, and arc hereby made 
and continued capable to accept and take fuch ellates 
and iritereft, and parts tljerein, in fuch and the like 
manner, and to fuch and the like ufes, as he, fhe, or 
they might, would, 01 could, have done by, or by vir- 
^ tue, or in confec^uence of anv lot, fcroll, chance of arf- 

lotmeiit wdiatfoevcr, had this prefent aft never been 
** made ; any thiJig herein contained to the contrary tlier^o^ 
potwitJiftauclhjg.’' 


^imuarmn of 
:Ctious. 





f Sect. By rj;z. Geo. 2. c. 28. f. la* it is further 

enafted, That « foit ot aftion fhall be commenced 
or profecutbd a^inu kn^r perfou or perfops for any thing 
** done iO pitffuancc of this aft, every fiich. fuit or aftioii 
fhall be commenced withiA three calendar months next 
after the faft was committed, and not afterw^rdai and 
fhall be laid or brought in the county, city, or place 
where the caufc Of aftibn fhall arife, and not clfcwljerc ; 
and the defendant ajid defendants therein fliall and may 

‘‘ plead 
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^ plead the general iirue> and give this a£i and the fjpcdal O^nend ilTuc. 

** matter an evidence at the trial to be had thereupon? And 
that the fame was done in purfuance of, cir by the au- 
♦♦ thority of this acEl \ ^nd if the plaintjfF or piaintifB fliall ^ 

become noiifuitcd, or difeontinue his, her, or* their ac- 
tion or adlions, fuit or fuits, or if upon demurrer jutlg- 
ment lhall be given againfl the plaintiff or plaintiffs ; the 
defendant or defendants lhall and may recover treble colls. Treble ' ; 
and have like remedy for the fame, as any defendant or 
defendants hatji or h^ve for cods 'ix\ any oth^r cafes by 
law.** ’"'v' 

t Sect, ip4. By 13. Geo. 2. c. 19. f. 9. it is recited. 

That whereas a good and wholcfome law was made in 
12. Geo. 2* for the more effedtual preventing excclEve and xi.Geo.2x.a^ 
deceitful gaming ; but, contrary to the true intent and mean- " * 

ing thereof, feme fraudulent and deceitful games have been 
invented, and a certain game called paffage is now daily 7 
prat^ifed and carried on, to the ruin and impoverilhme nt 
qfmany of his majedy’s fubje^ls ;** it is therefore enacted, 

That the faid game of padage, and all and every other Game of pal* 
gamc^nd g^hnes invented, or to be invented, with one fage,andoth«^3fM 
or more die or dice, or with any other indruroent, en- games with 
gine, or device, in the nature of dice, having one or bited. 
more figures or numbers thei^eon (backgammon and the farther, *9., 
other games now played with the backgammon tables Geo. a. c. 7* 
only excepted), are and dial! be deemed to be games or 
lotteries by dice, within the intent and meaning of the 
«« preceding datute; and all and every perfon and per- i:! 

fons who iball let up, maintain, or keep any office, 

table, or place (favc and except as in the preceding 
datute is provided and declared), for the faid game of 
“ pailage, or for any other fuch game or games as afore- 
faid (backgammon and the other games now played wit4 
the backgammon tables only excepted), fhall feveralJy j t 

forfeit, be fub}e<£t and liable to, all and every the pcnal- 
tics and forfeitures in and by the preceding datute in- 
‘‘ fiii5iled upon any perfon or perfons wlio fhall ere6t, dt ,, 

up, continue, or keep any , of the games or lotteries ;| 

** in the preceding datute mentioned ; and all and every I 

** perfon or perlons who d^all pl^^ fet at, ftake, or 
adventure at the faid game of paflage, or at any other 
fuch game, as aforefaid (backgammon and the other 
games now played with the backgammon tables only 
excepted), fave and except as irt the preceding datute 
is provided and declared, he and they rcfpcftivcly 
(|iali fevcrally forfeit, be fubjea and liable to all and 
every the penalties and forfeitures in and by the pre- 
ceding datute inffiaed npou any pcrfoti or perlons 
■ wha 






lyl " : 





fet atj ti^ntute »t iw 0 f the 

** <kid games in ibe wecedji^ 1|^W0 mentioned ; 
ail and every fuchi ofe^iders Te(pe^iveiy ihall he pfofe- 
cuted and €onvicled> and the fevetal penalties and forfei- 
•< ttircs ihall be fned for. and recovered and diCpofcd of 
<< in lilTc maiincf, and to fuch ufes as the foveraj pena]^ 
ties and forfeitures in either of fuch cafes are by the 
preceding ftatutc dire^ed to be fued fotji and recovered, 
and difpofed of. 


t Set /. 105 By 13. Geo* 2. c. T9 f. 10. it is further 
enai5ted, 1 hat in any a£lion, bill, plaint, or information 
to be brought or commenced by virtue of this no cf- 
** foin, prote£tiDn, wager of law, or more than one im- 
ISNsuMe cofts. parlance, foall be allpwed ; and that over aod above the 
' penalties and forfeituHs to be recovered by vH*tac of this 
a£|, ths; plaintiff or informer fhail recover his or her 
' 'i* dotrble colls.*’ 


Ko nerfon *1 Gcp. 2 . C. 34. f. X. IT IS RECITED, 

feall krep a “ That whcreas/ notwithllanding the many good and 
phc^forplay- wholetome laws now in being for preventing excelTive and 
mi\ roly.p^ly, ^^ceitful gaming, many perfons of ill fame and reputation, 
with^cTref^^'*^ vhible means of fubliftence, do keep houfes, 

rooms, and other places for playing, and do permit per- 
’ fons therein to playatcaidj, dice, and other devices, for 
large funis of money, by means whereof divers young and 
unwary perfons, and others, are drawn in to lofe the great-^ 
ell parr, and fometimes all their fubftance ; and it frequent* 
ly happens they are tlicrcby reduced to the utnaoft necef- 
lities, and betake ihcndelves to tlie rooft wicked courfes, 
whicli end in their utter ruin; and whereas a certain per* 
nicious i»ame called roulct, or rojy-poly, is daily pra^liled, 
and the laws now in being have, by experience, been found 
/ , incffeelual to put a ilop to fuch pernicious prafiices:” it is 

therefore enacted, That no pcilon or perfons, of what 
*♦ condition foever, fliall keep any honfc, room, or place 
‘‘ for playing, or permit or fuifer any perfon or perfons 
whatfoever. within any fuch houfe, room, or place, to 
** play at the faid game of roulct, othervvife roly-poly, or 
at any other game, with cards or dice, already prohibited 
*♦ by the laws of fois realm ; ^and in cafe any perfon or pcr« 
Tons whatfoeveir lliall keep any fuch houfe, room, or 
place for playipg, or permit or fufi’er any perfon or per- 
♦* foils as aforeiaid to play at the faid game of roulct, other- 
“ wiie roly^-pcdy, or at any other game, with cards or 
dice already prohibited by law, fuch pcrfoit or perfons 
•* fo offending iball incur.shc pains and penalties, and be 
liable to fuch profecution as is di refted in and by 
** ftatute 12. Geo. 2. c. 28.*? 

t Sc^. 



^ :t 5 rffHo- By 18. Oeo. a. c,:if f.; a. !t I*^ fe: 

,«* iThat if any perfon pr perfotts whatfocvfer Jhajl play at penalties 

»‘ 1^i<i‘:gan)e of roulc^s other^^fe roly-polyi; .of at aiw game pf n. G«o.»- 
“ 'Of games, with cards or diet already prohibited ot lawj -e, ^3, 

** every Inch perfon Or perfons fo offending lliall ^lo iix* 

“ cur ti e pains ajid penalties, and be liable to fuch P*^* ^ , 

“ fecution as is dire£led by the Hatute 12, Geo. 2- c. 2b. * . : 

t SAft. i©8. By = 2 . Geo. s- c. 47- f- RE citRd, ' ; 

« That wlierea''. all lotteries, Jxcept fuch as arc pernntted by 

aa of parliament, are contrary to law, and pumftjable untipr 

various llatutes of tliis realm : and whereas, to "* 

abufe of fuch lotteries as for the time being are eltabhlhed 
by aft of parliament, it is lit that there Ihpuld be a perina- 
nent regulation both of the keepers of. lottery offices and of 
the fale of lotterv tickets : and whereas it is b^ome a com- 
mon praftice in 'ZaWwi, and other places of Sr/laiw, 

to have offices for felling tickets in lotteries cftablilhed in 
Jreiand by Iri/A afts of parliament ; and whereas ic is Uiought 
expcdieiu to allow of ihe felling fuch IrJA ti^ts within 
Gmif Britain, on the terms of having the fale ; 

the fame regulations as are hcrein-^ter appointed tor tickets 
in lotteries eflablifhed by Bntyh afts of parbament . and . 

ENACTED, « That it (hall be Uwful to buy and fell, withm 
“ all parts of Great Britain (except within the uniyerlitics j,g 
“ of Oxford and Cambridge), »ny ticket or tickets in any the lame 
“ lottery or lotteries now authorift^, or hereafter tcvbp au- 
« thori/ed, by any Irijh aft of parliament, or^y^ or 
“ fliaies of any ticket or tickets in any fuch Ir///? lotteiy or 
“ lotteries, in the fame manner as if ’ fuch 
« tickets in a lottery cftablillicd by an aft of the parliapient 
of Great Brit a in,’* 

“ or keepy by himfelf or hcrfelf, or any other pcrrfo p taking out a, 
« fon$, any office for buying, feiling, or other wife pealing j, from 
- in any tickets, or for regillering the i^rabcp of any ftamp 
« tfekets^n the lottery authorifed by any aft 

feffion of parliament, or in any lottery which Ihdl be , 

» authoril-edV any future of^mcnt^ormzny 
“ lottery now eWliffied, or hereafter to be 
“ any ir//6 aft of parliament s or fliall, by writing, 

“ S. ofotherWi^ pnblilh the fetting uP 
» Sch office, withouUrft taking out » *5*! 

« purpofe from the cemraiffioners for 

« up^flampcd vellum, parchment, and paoer, for the time 
“ being, in manner kciciu-after mentioned. 
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t * 5 ’^’^. no. By 22, Geo, 3. c. 4}^. f. 3. The faJd com- 
iniiiioners, or any three of them, are hereby empowered 
•* and required, by writing under their hands and fcals, to 
grant a licence for an office for felling and dealing in lot- 
** tery tickets a\uhorifed by law, to all and every petfon and 
perfo?is applying for the fame ; but> previoufly to the dc- 
‘‘ livery of any fuch licence, and before it Ihall have any 
“ effect, there fball be paid, over and above ail other pi'y- 
meats to which the perfon or peiTons taking o^t fuch li- 
“ cenc^ may be refpe£livcly liable by any other adt of par- 
liamcht^ whether as brokers or otherwife, tlie fum of tiHy 
“ pounds for every fucli licence, at the (lamp office, at the 
time fuch licence Ihall be deliveicd to the perfon or per- 
fpns applying for the fame ; and every fuch fum of fifty 
“ pounds fball be applied towards defraying the expences of 
the Aainp office in executing this and otherwife in 
n^unef iierein-after prclciibed.** 


itqcncc te fet f III. By 22. Geo. 3. c. 47. f. 4. Every fuch li- 
,brib the cc cciicc fhall fet forth the true name and place of abode of 
ti9^ie of ^ perfon or perfons taking out the fame, and alfo the 

vSut tbe^famc^, particular houfe or place where fuch bulinefs of dealing 

and to * in lottery tickets fhall be carried on ; and* fuch licence 
eontiiiu? 1(1 ** fhalJ continue m force for twelve calendar months from 

.|qrc« K.r one thereof, and no Icnger; and every perfon adling 

year, 

“ or dealing in any of the matters' therein contained after 
• « the expiration of fuch licence, without the authority of a 

new licence, to be taken out in the fame manner, fhall 
“ be conlidercd in every refpeft as an unlicenfed perfon*^* 
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f Sc^, 112. But by 22, Geo. 3. c.^47. C 5* it is pro- 
vided, That no licence ffiall be granted for having any 
‘‘ ^iich lottery office as aforefaid within the univerfities of 
•* (Jvr'(»£/ anci Camfruijr, or either of them v and if any li- 
ccnce ihall be granted foranvi'uch lottery office within 
“ either of the faid univcrlitics, it fhall be void and of no 
tflccl, and the perfon or perfons ailing under fuch It- 
ccnce ffiall be liable to the fame penalty as an unlicehfed 
perfoiv^' * 

j ’ 
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t 113. Bv 22. Gco^ 3. c. 47. T: 6- it is ftitther 
enacted, « 1 oat all and every perfon and who fliall 

Open, fet m^. m keep, any office for buying, ficHing, or 
otherwife dealing in, fuch lottery tickets'* as aforefeid, or 
** any Oiares theceof, or for regiflering th^ mnfilMs of ftichr 
'V rickets, without the authority of faUi liccnoo a^ albi^^d, 
^ or xn any other houfe or place befi4ts that naroed in 'fhe 
** licence which he, fhc, of they, fhall-havc, or in? any other 
manaej conirary to foch licence, or to the intent and 

m-anin^ 



Ch. 92 - Op G A I N G. ^ 509!^ 

iii«^ning of this prefent a£l, fhall forfeit, for every fttch 
offence* the fum of one hundred ponnds.*^^ 

t SeJf. J14, By 22. Geo. 3. c, 47. C 7. All and every Certain wordf, 
perfon and pet Ions to be liccufcd under tllis fhall to be \v/it<e>» 
caufe the words, Ltcenfed to deal in lottery tickets^ to^be op rjic fronij y 
written or eiepreffed, in legible charafters, upon or near ccnl'cd offde# ■ 

** the door in the front of his* her^ or their office, fliop* or ; *"^1; 

other place for felling of tickets, to denote that fucli per- ' ;) 

fon or perfons is or are a dealer or dealers in lottery tickets, ; ; 

and liable to take out a licence; and if any perfon or 
perfons fhall prefume to fell or deal in fuch lottery tickets / f 

as aforefaid without complying with the faid provilion, 
he, fhe, or they, fo offending, fliall, for every day in ^ 

which fuch offence fhall be committed, forfeit and pay 
‘‘ the fum of twenty pounds.’* 

f Seff. 115. By 22. Geo. 3. c. 47. f. 8. If any perfon penalty on 
or perfons whatfoever fhall forge or counterfeit, or caufe forging or at*, , 
** to be forged or counterfeited, or aflift in forging or coun- tenng any ii.r x 
terfeiting, any licence authorifed to be made by this a£t ccnce, * ^ 

“ for the purpole aforefaid, or fhall fraudulently alter, or 
caufe to be altered, or affift in altering, any fuch licence 
as ffiall be really granted under this aft, or fhall know- V 

** ingly make ul'e of apy fuch forged, counterfeited, or al* ^ 

tcred licence, fuch perfon or perfons fhall, for every fuch 
offence, forfeit the fum of five hundred pounds, one 
moiety thereof to his majeiiy, his heirs and fucceffors, 
and tlic other moiety to him that fhall profecute or fue 
“ for the fame, to be recovered by aftion of debt, bill, plaint, 
or information, in any of his majeiiy ’s courts of record at 
« IFeJlmmJier^ in which no effoin, proteftion, wager of law, 
or more, than one imparlance, fhall be allowed ; and lhall ^ 
alfo be fubjeft to imprifonment for fuch term, not ex- - J; 

ceeding fix month^t, as thecotrrt in which the party of- , / 

fending ihall be couvifted fhall appoint.” 

t 1 16. But by 22. Geo. 3. c. 47. f. 9. iris pro- All pcHbns , 
vided, ** That all andxivery theperlon and perfons to whom taking out 1^.., ^ 
any fuch licence as aforefaid (hall be granted, ffiall, at the cenot^ 

H time of receiving fucli licence, give lecutity by boi>d to 7 

<< hisjmajefty, his heirs and fpcceflbrs, in rite fum of one ^ ^ : 

‘‘ thou&nd pounds, with two or nidre fufEcient Tu reties, ^ • ' 

to be approved ot by the faid commiflioiien, or any three ‘ ; 

** or more of them ; of wliich bond |he condition fliall be, 

** that if fuch perfon or perfons fliall well and truly con- 
“ form and obferve all the regulations and provifions of 
this aft,: fo far as he, flic, or^jthey, fhall be concerned / 
therein, fuch bond ffiall be void, but othertvife to be and^ 

** rpmuia ' 
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« remain in full force ; and the faid Commiffioners, or any 

“ three or miirc of them, are hereby authorifcd to take^ the 
“ faid bond ; and if> at the end of the year for which any 
foch licence Aall be granted, it lhall appear, to tlie fatis- 
fkftion of the faid commiffioners, or any three or more 
“ .of them, that the perfon or perfons entering into any fnch 
“ bond hath or have aifted in conformity to the dirctlions 
« and provifions of this afik, doriiig the year for which the 
« licence lhall be granted, then the faid commifliofters, or 
“ any three or more of them, are hereby authorifed to caufe 
“ fnch bond to be delivered up and Cancelled: but othcr- 
« wifO thte faid commiffioners lhali (nnlefs they ffiall fee 
“ fttffieient reafon to forbear from profecution) Caafe every 
** fpeh bond to be profecuted.” 


i.i«nrcdpcr- t Se/r. 117. And by 22. Geo. 3. c. ay. f. 10. it is alfo 
foiwconviacd proyidedt That if any perfon or perfons, to whom any 
'4ny offence U |iich*licciice as aforcfaid fhall be granted, fhall be con- 
“ viaed of any offence again ft this aa, whclber on profe- 
fmrhchlb cution of the bond to be given in manner aforciiiid^ or 
;^ence, ** on profecution for any penalty whatever under this aa, 

fuch conviaion fhall operate as a forfeiture of fuclr li- 
cence, and from thenceforth the fame fhall be void ; and 
the faid commirtioners may, if they think fit, refufe to 
' ** gtant to the perfon or peribns fo Conviaed a licence in 

t , future/* 
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+ Se^ 7 . 1 18. By 22. Geo. 3. c. 47. f. ir. it is further 
ena£led, « That no fuch office for lottery tickets, and fo to 
“ be licenfed as aforefaid, fhall be, open- for the tratifaftioit 
“ of any bufinefs, under fucli^licence, befoi-e the hour of 
“ eight of the clock in the morning, nor after the hpur of 
“ eight of the clock in the evening, except on the evening 
“ of ffie Satioday preceding the drawing of any lottery; 
“ and if any fuch office or place fhall be wilfully kept open, 
“ in point of time, contrary to this a£l, the perlbo or per- 
“ fons licenfed to keep fuch office fhall, for every fuch of- 
‘‘ fence, forfeit fifty pounds.” ; ; 
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t Se£T. Ilf). -By 22. Geo. 3. c. 47. f. 12. after reciting, 
“ that the dividing of tickets in a lottery into very Atiall 
fliares has beetr foimd mifeWevous,*’ it is further ertSi^ted, 
“ That if anVlscrfon or perfons fo to be licenfed sfs sifbre- 
“ faid* fhail ftirany Cmaller Iharc dr fharcs df aiiy ticket or 
»* tickets, in lottery, than a fixteenth, or publifh any 
** pFOpdfals hi' fellings^taiiy ftmlkr fhttife or fbare'S, every 
** ftfeh perfon (hall, for'cvcry offinci,' in f<> doiiTg* fbrfelt 

■ “ the fum ol fifty pouinfS ; aiid iurlhcr, the contr.ifl on 

■ , ‘ , ■ M every 
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•• every ftjch fale of a frnaUcr ibart than a fiatcehili IbaJI be 
void m law.’’ ^ - 


t Sei^. 1310 . By aa. Geo. c* 47. f. ij. ** In order to iicnitatioti /«jl 
prevent all adventuring with lottery tickets Vn any fuch 
lottery as aforefaid, other than fuch a$ ihail necelTartly axife ^ 

from the real and a^lual fale of fuch tickets, and of fuch / 

(hares thereof as are hereby permitted^*’ it is further cnafted, .. 5 

That it (hall not be lawful for any perfon or perfooS to ^ 

fell tlie chance or chances of any ticket or tickets' in any ‘ f 

** fuch lottery as aforefaid, for a day, or any lefs time than ; ^ 

the whole time of drawing in any fuch lottery* or to'in^ , I 

fure for or againft the drawing of any.fucli tickef or . 

•* tickets, or to receive any money or goods in conlidct^tTon 
of any agreement to repay any fum or fums, or 10 d^ver 
“ the fame or other goods, if any Tuch ticket or tickets 
** fhould prove fortunate or unfortunate, or any. other ' 

chance or event relative to the drawing of any fUch ticket 
** or tickets. Whether as to their being drawn fortunate or ’ f 

** unfortunate, or the time of their beii% drawn, or otherwife - i 

** bowfoever; or under any pretence, device, form, deno- ^ v 

<* mination, or defeription whatfoe^er, to promife or agree 

to pay any fum or fums, or to deliver any goods, or to do > • 

or forbear doing any thing for the benefit of any perfon 
** or perfons, whedicr with or without confideration, on any 
event or contingency relative’or applicable to the drawing 
** of any fuch ticket or tickets, or to publiflx any propofai 

fo^any of the jpurpofes aforefaid ; and if any perfon or ' 

p^tfcns fhall offend againft this a<ft in any of the matters , 
uforcfaid, he, flic, or jhey, ftiaJl, for every offence, forfeit 
** and pay the fum of lifty pounds ; and further, the cou- , 

tra^ in every fuch cafe fhall be void.’* 


By 22. Geo. 3. c. 47. f. 14. “'to prevent 
(hares of tickets by any perfons except the real pro- ' ' ! 

priijtdr$ Ih^teof, and feljiiag (hares of any ticket beyond the j 

of (hares equal to the whole thereof,” it is forther 
ena&ed, “ That k (hall not be lawful for any perfoh or Penalty : 
♦f pcifons to fell any lhare or (hares of any ticket or tickets 

m any fuch lottery as aforefaid, without being the owner S 

<< or owners of fuch ticket or tickets \at the time of felling pmpenv. 
fmh (hare or (hares thereof.* or to fell; any (hare of any 
ticket i^pnd fuch number of (h^fes added to* 

U 0etber,.lhali be eq^ual to the whole of ; attd all 

and cifjery perfon and pcFfonswho flulloffehd againft this 
in o(ther of tliofe refpeft«i. (hall foffeie the fum of 

■ ' , - , ' ' 
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+ SeS. i«a. By 42 ; Geo* i5.47* 15. the more 

ei|«^OMlty to prevent abufes iii the idling of (hared b'f lot^ 
tcry tickets/* it is further cnafl:edt ^ That the faid commif^ 
** lioners^ tjr any three or more of tthein^ (hall, before the 
** time hcrem-attcr wpointed for the commencement of this 
« g<£l:, oftabliih an in the city of London or Wcjimmjler^ 

for the depolit of tscl^tS intenaed to be fold iti (hares; 
and every ticket in any fuch lottery as aforefaid» before it 
** (hall bf divided into or fold in (hares» (hall be brotrglit to 
** the faid office, and (hall be there depofited and left with 
** the receiver-general of his inajefty*s duties, or fomc 

“ perfon of perfons to be appointed by him to recicive the 
fame, and who is and are hereby authorifed and required 
tp receive the fame/* 


Jin Bgrec- 
wntnxh for 
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f Se^* 12^^ By 22* Ceo. g. 0*47. f. i6* H Every agree- 
ment ^of t^e fale of a (hare of any fuch ticket or tickets 
**• fp to be depofited as aforefaid, (hall be exprefled on a piece 
** of writtet' or printed paper, vellum, or parchment, and 
fliail be imprelfed #ith fomc mark, device, or (lamp, to be 
from time to time preferibed by the faid comm iffi oners, 
or any three or more of tliem, for that purpofc j but the 
faid receiver-general, or the perfon or perfons fo to be 
appointed by him, (liall not deliver out, imprefled with 
any mark, device, or (lamp, more (hares for any one fuch 
‘‘ ticket than, being added* together, (hall amount to the 
•* value of a whole ticket, nor (hall fo imprels with any 
** mark, device, or (lamp, any fraaJlcrflrare than a fixteenth, 
or any (Iiare of a ticket other than fuch as is permitted 
** by this aft ; and if fuch receiver-general, or the perfon 
« or perfons fo to be appointed By him, (hall deliver out 
any (hare, other than fuch as be or they are hereby au- 
thorifed to have, imprefled with any fuch mark, device, 
or (lamp, he or they (hail, for every fuch offence, forfeit 
« fifty pounds*’* 


itfitiver- f 124. By 22. Geo, c, 47* f. 17. *rhe faid 
general to *• receiver-general of his majefty’s (lamp duties, or €uch 
perfou or perrons, fo to be appointed oy him to receive 
teiigbt^to be ** tickets to oe divided into (hares, (hall, upon the receipt of 
^ any fuch ticket, or any number of fuch tickets as afore*- 
ftud, give a receipt in wmiiw for the fame ; which rc- 
. * «< eel^ foall cJiplrem the day of receiving the ticket or, tic- 

« kets, the foneiw to which the ticket or’ tickets (hall be- 
/. ** long, the numner or numbers of the ticket or tickets fo 

, ** recctvedm amf the name or nantes of the proprietor or 

^ proprietors thereof ; and alfo that fuch ticket or ^tickets 
** is or are received in purfuance of this aft, and doth or do 
‘ **' accordingly remain in tire hands of the fa^ receiver-gene- 

'» 1 
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125. ^ By !2a*^<3eo, 3.' €^'>,47- T/iS. Each ^tid 
every fiich ticket in the (atd lottcty^ fp to be d^pofited 
with the faid rcceiver^gcn^m! for the pnrpofe of being 
tewards fold into fhates-» vihall remain and continnd in tcr"the>a^4it 
euftody ^id pollcffion of the faid receiver- generaii ^ drawj*. : JS 
of the peribtl|^or ‘perfon^ fo to be appointed oy him aa 
aforefaidi tinnl the expiration of three 4^ys after the 
drawing of loch ticket in the faid lottery* ^nd, oh the 
expiration of tltrec days next after the drawing bf^fudh 
ticket in the laid lottery, fuch ticket ihall be retqrned to 
the owner or owners thereof, his, hex, or their agefnt or 
agent^^ a’Hignee or afiignecs, upon ^htdocing the receipt* 
ot the faid receiver-grnerah or of fuch other perfon or 
perfons fo tq be appointed by him as aforefaid, fpr the 
fahte: and in cale any fuch.tiqket, fo to be depomtd as ; 
aforefaid, (bail r-emaih trnclatmed at the end of two-years 
from the day of the drawing thereof, the money (if any ) 
to arife by the (ale of fuch ticket (hall be retained in the .5 

hands of the faid rccerver-general for the time being, and 
be applied in defraying the expences of th.e ilstmp office ,/ 

in fexecoting this a^;’and otherwife in fuch manner as is ^ 

hercin^after mentioned.’* • : " " ' / ' ; 

t 26. By 22, Geo. 3- C. 47. f. 19. A book or The numbeify; 

books fliali be kept by the faid receiver-gehcral, or the 
l^fort or pcrfpns fo to be appointed by him as aforefaid, "td " 

** wboihall truly and fairly enter and regifter in fuch bookie entered %1 
V or hooks the number of every lottery ticket whi<di ftialTa book, with ', 
be depofited in the faid oflice in purfurance of this a<5i, to- the names qf 
^‘ wether wkh the name or names of ail and every fuch per- 
^ fon and perfons who fnall fo depoht fuch ticket, antfealfp of fhafeei | 
*♦ the pqmocr of fltarcs into which each fuch ticket ftiall be into whi^^ 
<-'fOf’^iyided' as aforefaid-j and-' any pe.rfon fhah ^and ; may, they. 
fWffbm tiibe to time, ai>d at all fcafonable times, fefortto vided. ^ 
fiich'bopkv^ox books, on payment of4th6 Jutn 
^'^;'^^;^'tw1^Apence^to■^the&td^p^f^bn^orper^ fo to'^beiap- , ^ 

■ xeceiy^r^generalas'aforefeid 'i ^ " 

afi'lhvglr^mfuch^pay'meii^'fh'sftll bejpajd'.an 

it2i 
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, <^pf^^r}|ptf^ons-fo t0' as'.aforefaid,. fof puf ^ 
afi^jefajd, the perfon ot perfow wfao Iball f<^) leave 
dcpt^ fii the fame (ball pay to the faid rcccivcr-gepcfal, ^ 
depwfitmg ot the pcrf 0 n or pei‘fom to be appointed by him a^ 
afore faid^ for cach‘lhar6 lit to which every fucU ttcketmall 
pStrV *i, divided by the laid officer or oiBcers, the (um of two- 

r peBce ^ and the' monies arihng* from fuch fee; to be paid 

; / «* as afortfaidi fhall be accounted for, from time to time, 

: ** ahdi IhaH be paid aod applied towards the expence of 

;/ Jteeping fuch office for the depofit ot lottery tickets as 

aforefaid* Or in defraying any otlier expenses of thellamp 
M dffice in the execution of this a< 5 f, and othervvife in luch 
nUnner 'asis hercin-^fter fpecially preferibed/' 
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laS, By Geo. 3. c. 47. f.-zi. “ If any per- 
« fon or perfons IWIll,, pt any time or times, fell, or agree 
to feiljfSny lhare or (hares of any licltet or tickets in any 


Wket without <♦ ffOh lottery as aforefaid> otherwife than by a written or 
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printed agreement, on a. piece of paper, vellum, or parch'* 

** ment, ftamped and marked by fiich officer or officers, a»id 
in fuch manner as by this a£l. is before prefer ibed, he, 

** (lit, or they, fo offending^ (bail, for every iuch eifence, 

“ forfeit the lum of fifty pound;^/’ 

iSr^.’i29. By 21. Geo. 3. c. 4-* f. aa. If any per- 
** fon or perfons Ihall forge'" or counterfeit, or caulb to be < 
forged or counterfeited, or affift in forging or counter- 
feiting, any fuch receipt as i$ by this adl required to be 
! ** giv^n on depofit of any ticket or tickets to be divided in 
, iharcs, or any flamp or mark by tlria awt required to be 
>* put on any lltaie nr iharcs of any ticket or tickets ot 
Ihall alter, ^or caufe to be altered, or affife in altering, any 
*♦ fuch n^ceiptor ifamped {hare, wlietUet by adding or taking 
aw’ay any word, letter, or figure, in fuch receipt or {lamped 
ftiape, oVjhall fraudulently make tife of any fuch forged, 
** counterfeited, or altered receipt ot feamped (Hare ; ait and 
»» every fuch pc rfon or pjsrfons, being convi-£ted of any of 
the qfi1cnce$ b^foie rnentionedrihali be adjudged guUty of 
' -felony^ > 'and iufier as a felon// ' ^ 

Oco. 3^.«.^47. f-.aj. •“ AUr<^c* and 
MiOjer thi?.aS,.be recis'ivM _af 
ofljqsrt-or ofticerA there it, in 
in.fwpa.ofiiccf '.or of- 

k odt hcfcut before 
harrfs of ,>hc' repwver- 
' tinw tieio^, : and., -be Aiall 

' account thereof and tfaereoat 

‘Sllww wiyVthc Spence the faid oflke feall be p«t to in ex-* 

' ecutinj 
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■■ ‘'"■(Bttfetiiijif'riiJS aa^ and' alfD;in dcffiyl^' 

'■ comitiiffi^^ m'ad<s fottfc 

' drawings’ -by ‘an^a^'' la##; 

ia tjiis I'efiioii of ^arMaiaebt, 

** ^fmon^ hy ufaf nf itmmikij xfnd fir 

*< btury^ ia fuch laid 

any three or mere time|*i:'bte'" 

** appointed ; bat fubje^l;^ rales , iiind, 
orders, in refpe^jto the ikme, as OiaU be given to the^ 
cofnttii(Boaere<^ln time to ttme^ by the dommiffiobefs;^ 
of the treafary, or any three or more thehi^ or tW jtoM/ 
high treafarer for the time being 5- and as to the rdSdo^ bf 
** fuch fums of maitey, the fatd receivca*-geheral ihatt 
fach refidoe into the receipt, of the bx chequer, at fhbh 
** time and in f4:h manner as the djitlb^ how chaffed Oa 
damped vcllnm, parchihent, and papfef, are fo directed to' 

« be paid : and in the office of the auditor of the faid rc- 
*V ceipt of the excheqaer there ihall be J^rovidcd and kept a 
book or hooks, in which alt the monies paid into tht (aid 
** receipt under this a<Si ihall be cntc^red feparate and apart 
“ from all other mohies paid or payable to his h^jefty, Ids 
** heirs or fucceflbrs, upon any other acooo^U;, and fuoh 
“ monies To paid into the faid receipt of th^bJichequer tinder 
** this a( 5 l, fhall, from, time to time, be osferved fdt the dif- 
** pofition'of parliament, and fliall not bl: iSbed biit b/ 

authority of paiiiaidcnt** * ; ' ^ 

f 131,' By 22i>0^b. 47. f. 24. <*•' AllpenaJtieSs P^nadtiet* 

which <hall be incnrmd by any perfon or perfohs offend- ^ 

^ ing agaihft this (ex^^ept where a diflereht fnbde of pro^* 

♦« fee niton is hercin^bcforc fpedally prcfcribed^ fball bq?fe^. 

coverable bef1>re ahy wo or more of his tnajefty^r j uftJees 
« of the p^ce for the qounty, ci|f, town, or other divifion, 

« in whkb the offence iball be committed^ upon proOT Of ; 

** the offenfec by the oath or oaths of one or more credtblb 
wil^ie^i oy witnefles, ^ or bn confeflion: bf the offender; 
and bne tribiery of every fdch penalty (hall belong to the: 
ih&fidhyw profecutiiig for the faHiey ^ 

other lefeiety to hil majefty, Sis heirs and fuccc^k ; ihd 
ib'tafe of. b dr any fuch it iball 

ieviea Isle of the o«e«de<e gOo#^ 

chattels^ by tBe lutbiW abd ^eto of 

juffices'T ^ahd ' thfe of .^tbe:himtey'.^,ifed» 

^ du<aihg'tbe'ped0ty and the eS^pehc^''of';th&'‘df;ftrw;^^ 
faici^'fliattbe TcndcTed'tb''^#owner i and '&r yB^ant^oTfuf^''; 

« HdtVntdifttefs/ the oflender'lhitt 
«’'to-tlie,hotiTe Of botreftiboii 
**' not 
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« tbrct months'! as fttch ju^liccs fhalJ think pr<>per, iinicfs 
\ fueb penalty feall b<? fooner paid or iatisfied.’^ 

/unices may t But by %z. Geo. 3. c. 47. f- 25. it k pro- 

;nnti4Ate, vided, ** I'hat ir (hall and may be lawful to and for the faid 
limitirjon of c< ffpfpfrftivc justices, where they fball fee caufe to mitigate 
pr kfien any fuch petvlty^ in do fo accordingly, in fucli 
manner as they in their diicretion fhall think fit, the rca- 
fonabk and charges of the officers or informers 

being always allowed over and abov6^/uch mitigation, 
and ib as lucb mitigation do not reduce the penalty to 
lefs than one moiety thereof^ over and above the faul 
crofls and charges ; any thing contained in this aO: to the 
^ contrary notwithftanding,’" 

t 5 r/?. 133* By M* Geo. 3. c* 47. fi 26, it is enabled, 
That«no pei fon (hall he liable to any proftcution for any 
offence again ft this aft, wheicby any pecuniary penalty 
fliall be incurred, unlefs fuch proftcution fhall be com- 
** mrnced within twelve months alter conimiffion of fuch 
” offence j and if any fuit or aftion lhall be prolecuted 111 
England^ againft any perfon or perfons, for any thing done 
inpuifuance of this aft, fuch perfon or perlons may i)lcad 
Ocacral ilfue. the general iffuc* and give this aft or the fpcciaJ matter 
in evidence, on any trial to be had thereupon, and tJiat 
the fan^ was done by authority of this aft , and if a ver- 
♦ dift fhali pafs for the defendant or defendant^ or the 

« plaintiff or plaintiffs fball become nonfuit, or dilcontinue 
^ ftis, her, or their aftion or aftions after iflue joined, or 

** if, on dcmvnrer or othcrwife, judgment fhali be given 
agaiuft the plaintiff or plain tiffs, the defendant or de- 
TrehUcplfi. fendants fhali recover treble cofts, and have the like re- 
** medy for the fame as any defendants have by law in otber 
« cafe/' 

t By zz* Geo. 3. c. 47. ft 27- « This aft 

rtmatef tin ** (hzU begin to have force on the tweiuy-fifth day of 
dcU ' and fiom and immediately after the commence^ 

** xnmt thereof, an aft, made in the liijncteenth year of his 
CSfio t (intituled, 

c,^If7 kefp^rsjy and alfo fb much of any other aft or 

ptakdr afts matle before the preknt feflion of parliament, in rc*- 

’ * ipeft lo the legulation cither of the keepers of lottery 

‘ V* ottoes iho fw of lottery tickets, ftr41 be, and the fame 
* ♦ sire,? hetfeby repealed 5 but fuch repeal fhalLnot operate 
^ ^ t4^ tm piejudi^t^ of, any aftion, fujt,. or profe- 

^ ’wliWh fhali be commenced or depending before 

. the of this aft/' 

1 t 


ftCtJom. 


i 



Of gaming. 
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f By 27. Geo. 3. c. r. which isfcifc^ the a&^Ve 

flatutcs 8. Geo. 1. c. 2. i2f Geo- 2‘* c. 28- and 22. Ge<>- 5* 
c. 47, it is enabled, <• That alUnd eVcry the fiwd recited 
** and every aiticle and thing in them totitained* toudimg 
and concerning lotteries^ and not'^fey this ad alrered or 
** repealed, or other provifipn made in Iiini thereof, Ifhal I* 

“ duly put in execution, according to the tenor of the <ai4 
“ recited and under the penalties therein conri^ 4 ned, to 
** be raifed, levicd^j^ad difpofed of^ as in and by tUU^aA h 
direfted,” 


m 


t 136. By 27. Geo. 3. c. I. f. 2. “ No pecuniary Ja- 

*•* penalty or penalties, which mall be incurred by any perl'oit marred 
or perfons offending againfl fuch parts of the faid or ft'citcd 
any of them, as touch and concern lotteries, fluill bt for^y ^ 

coveied or recovei able before any juftice or juftices of thre any peribns 
peace, but (hall and may be fuedf for by any perfon or ivjjomfc«*vc‘t ^ 
“ perfons whomfoever, at any time within ux calcndasr 

months next after fuch offence fliall be committed, and ”'^*^^** 

*< recovered by adlioii of debt, bill, plaint, fuit, or infor- 
raation, in any of his majefty’s courts of record at 
minfler ; in which no effoin, piote£l:ion, wager of law, or t ‘ ^ 

“ more than one imparlance, fhall be allowed; and one ^plicatloa 
“ moiety of the faid refpe£live penalties, when recovered, 

«« fhall, in every fuch cafc% go and be applied to the ufc of 

his majcfly, liis heirs ana fuedeflbrs, and the other moietyi ' ' 

« with full colls of fuit, to the perfon of perfons who fhall ^ 

fue or profecute for the fame refpe£lively; .and upon 
every ’fuch aftion, bill, plaint, fuit, or infdrmationf, a 
capias^ or other writ, fhall and may iilue ; the firft procefs 
** fpecifying therein the amount; of the penalty* or penalties 
« fued for, whereof an affidavit lhall be firft dglymade and ^ 

filed ; and the defendant or defendants thall, in fuch cafe, Tn every 
be obliged to give fulficient bail or fecurity, by natural-^ for p«- 
born fubjeas, perfons naturalized, or denizens, to the ^efenaint t<i 
*< perfon or perfons to whom fuch capias^ or other writ, give bail tu 
uifidl be dircacd, to appear in the court out of which fuch aaiwcr|^ , 
ptocefs foall be iflued, at the day of the return of fuch ' 5 , 

** procefs, to anfwcr fuch fuit or profecUtion ; and lhall 
likewife, at the time of fuch appearance, ^ive fufficient 
bail or fecurity, by fuch perfons as aforefaid, in the wd 
court, to anfwcr and pay alf the forfeitures and perialties* 

^ incurred for foch offence or offences, together witli tlie 
cbftsof fuit,.in'cafebe, Ibc, or they (hall bh,conviae4 
‘‘ thereof, or to yield his, her, or their bjdy or bodies tp 
prifon : provided always, tVia% the bail herein before re- 
autred to be given fhall, in ito'cafo? exceed the fum of Bsil aot 
five hundred pounds.’^ ' ' ^ 

t StSt‘ , ' 
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i. t tyj. By c* i* f* 3* it is teclted, That 

ifi aLO<i' by an aA mado and pailcd in the fcvcntecntli 
year of Oeo. a* intituled, Jn ta amend and make more ef- 
fefimi the laws relating to re^t/e , vagabottdi^ and othtr idh and 
dlfitdsrly perjmsy and to heaps of eorreitmn^ it is cnaftcd, that 
aHi'perf&ns playing or betting at j^ny unlawful games or plays 
ih ali bedtemed rogues and vagabo r» d s w i 1 1 1 i lUh e t r u c i n tt* h t a r j d 
meaning of that aS; andwhcieasalllottcnes notellahlifliedby 
of pAriiaincnt in Great Britain or h eland dte declaied tohe 
^ totpmOO and public nutfanccs : and whci%fe»| all adventuring 
^ li^ritb lottery tickets in fuch lorteiies as ate eilabiiJdied by aft 

of patliament, other than by the aftual file of tickets, and 
of fuch fhares thereof as arc permitted by law lo be fold, is 
wholly prohibited by the fawl a6t of the twenty*lccond \car 
^ of the reign of his prefent niajejly ; and wheicas it would 

tend greatly to fupprefi fucli abufes in the lottery now tfa- 
bi^cd, <and in all future lotteries that may hrreaftei be 
erfabliflbcd by law, if the purfon and peifons guilty of any 
of the offences againft this aft, or fuch paits of the hcicin- 
before mentioned afts, or anv of them, as touch and conce in 
^ lotteries, might be punilhablc under the faid aft palled in 

the feventcenth year of Geo, 2, except in cafes of inl’urances 
on tickets by perfons aftually pofllffed thcitof, undei tlie 
reftriftions herein-after mentioned:'* it is ihcrefore eiiaftcd, 
«* That ail and every perfon and perfons who lhall puU- 
lickty or privately open* fet, up, contniuc» or keep, by 
tiefeets with- himfelf or herfelt, or by any other rerion or pcilon^, 
out taking out ** anv office, or other place for buying, felling, or otlui- 
j licence pur. « wife dealing in any tickets, or any fharts of tickets, in 
ai*Oeo*^t ** eflablifficd, or hereafter to be cAa- 

or fUrchan* blilhed, by any Britijh or h 'tjb aft of pailiameiu, or 

cetyike. for regiftering the numbers of fuch tickets, without 

» <* the authority of a licence duly obtained foi that purpofc 

** from the commifiioners for managing the duties upon 

^ Aamped vellufn, parchment, and paper, for the time 

** being, ip the manner irnaml by the laid recited aft of tlie 

^ ** twenty- ft coiid year of tlie reign of his piefein majeAy 

^ ^*direftcd: and all and every pci fon and perfons (except 

“ z$ lietein-after is provided) who fliaJl, by hiinfeif, heridf, 
or thomfldves, or by i^ny other perfoa or pi rfons, or for 
^ hiu her, or their Own account, or for or on the account, 
** or the fervant, agent, ftr faftor, of any other perfon or 
' ** pcrfohl, fell* or ^aofe or procuieto be fpld, the chance or 

** ctiancef any inch ticket or tickfts,. .or any (hare or 
ihares^ereof, for a day, or part of a day, or any Icfs 
I* time than tnc whol4 titpe of drawing in any fuch lortciy 
thoA to jcome; or iillWrc, or caufe or piocurc any other 
4 € or p^ons to infwre, fur or again A the drawing of 

^ ** any foch tidfiet or tickets ; or (hall receive any money or 

goods ^hatfbever, in confideraiion of any agreement or 

^ « pronnfe 
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promjfc to icpay any funvoi fu^xt^ of uioneyt^OJ fo 
the feme, oi nny pUie, jewU^^ or other i>oodf> uhtt/oe^ej, 
if any lueh ticlyei or ucltet- thalt pip^e foriunale oi 
** tunite, or upon any othwi thHmc;e or ch^nct), pi 
events, contingency oi comiugencies^ uUttivc or ^pp!i- 
cable to the di aw mg of any fneh ticket, or tickctJi, wltplhtt 
“ a^ to the time of theirYcing dravvi, oroihcivv^- 

CTi, Ih.iU be deemed logut.^ and vafiahond'*, x^^uhln rtie 
“ true iiutnt and meaning of the f nd lurit^cd of the 
“ li-vcntecnlli^ea>of the itic;u ot Ins ia^M^te majefty^ and 
“ iTiall be puniihahle as (ncli loguts an<Wi>ga onds accor- 
dmgly, and ail perfons who fhall be found offending 
agiuid this act, in the mannei above-mentioned* fluU 
“ and may be apprehended and con\cycd befoic (ome |nflicc 
“■ or jufticcs ot the peace, as in and Ijy the (aid recfited art. 

In icl ition to tlte rogi^es and sagabonds the run deicnbed, * 

IS diicrtcd , and the jnflicc oi jiiflices bcfotc^whom fuch ' : 

o^^tncltr lhali be bi ought, luch offender not ha%Mng hecn ' 

fued oi pioiecuted Joi the lame ofiente, v ithout covin or 
collufion, in tome of his majefly’s courts of iccord, by houf of 
“ luv-b a6lion of debt, bill, plaint, iuit, or information, as 
a*' rcHid, lliull ^nd may, upon lull and IviOlcipnt pioof 
the olieiHc, in the mannei in and by the faid recited art ^ * 

‘‘ diicrtcd, oidei lucli offendei to be fent to tlie houfc of 
correction, there to remain until the next gencial or 
quaiter IclTions of the ^*t‘acc for the county, tiding, 
divilion, OI place, whtic the laid offtnee was committed, 

« and tiie ^ulticcs, at luch Icltious, fliall cnrei upon the 
examination of the calc, and piocee*! theiein according 
to the direction^ of the faid recited art of ilu fevcnteentli 
year of hi& laid late nipv Ih » and all jailic.s of the peace, 

** mayois, bathds conlKihlcs, hcadboi<)u^Iis, and otlier l)i5> 
maicft>’sci\ n offictis wirlu i then refpe t \e junldirtjons, 

“ arc hereby impowticd and fliietJy rec^uned to ufe their 
utmoll elide avouis to prevent the committing of any of 
the offences alorelaid, by all lawful ways and means , and 
lhall be, and aic liereby indemnified foi any tiling done m 
** execution of thu a6l/’ 


i 1^8. Bv 27. Geo 3, c i. fi 3- if is further riicpmvftni^ 

enarted, “ ‘l hat all othci the powers authorities rules, t.uad 
4( diicrtions, pun]thi^ents*and pioviljops, prelcribcd 
infiidtd in and bv the faid rccired art ol the Icventefenth 
yeai ofhis'Jard late maiefiy, foi the appro v>enaing, fcca- 
ring, and punilhing peifons at» rogues aiid vag^onds 
** within tl w true intent and moaivi'^y, 

hercl^v altered, lhall be applied md c^rtied into citecuuon 
in relatiou to tlie perfons hcieby dvclaicd to be lOgu^s 
and vagibouds, as lulJy^tO all mtcnp and purpofes 








.»jxi tht .« , 
jiii^fl^lir o,f 'tliir#, 

# ;t'fee 1^- 
r^jflbr 'ipr >’ ' 
-|kk«t 
.ippxrt^'kt 

f^r<?eiiNpiki,, ,, 
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% '^7'* ' 5* ^ ^ ^ 3 1 . J& . pro- 

beiawfui for wy,pcr. 
of ,any ^bole undrawn' ticket, jn 
<< any eftabU&ed, or licreattcr to be cfla- 

JBrh^inj to make, or caufe to 
,j43;^t!c, %^Higinfu ranee on bis or ticket, for the 
t>r hetfelf againft any lofs which 
Ih may fuftaiu by adventuring in the faid lot- 
^*^\^i^''fcx''OT by rcafon of fuch ticket^ fo as fi^very con- 
tr^ or agtectnent for foch iufurance be reduced into 
^i^fKng :(witho»i being fubjea to any, of the duties undar 
tbdinanagement ol j;|bt>coiinBiirioneraof ftamps) before 
the tinii^of iuch ticket bping drawn in the faid lottery ; 
al^i fo aS the name of the polTelTor of foch ticket at the 
fuel' ihfurance, the number thereof, the lottery to 
fhall belong, and the amount of the 
received thereon, be refpe&ivelydufertcj and 
t^prelicd hi fl^bh agreeraent, and fo as every fuch infu- 
iJpon a .^hole ticket or whole tickets only» 
on CPhdidoh to pay the full amount or value thereof, 
and 390 t othctw'iic i anything contained in this a 61 , or in 
ilie faid a^t of thte twenty-fccond year df the reign of his 
pTCfctit majejly, fifr iicenfing^ httiry^ office keeper and regu- 
htimiBe fak if kiUry tickets^ to the contrary thereof not- 
wlth|Uiiidingv" 

an in- 3 c. i. C 5. it is provided alfo, 

l|nra|^e*:h; ** Tha^' filch iniurance hiall be tor a lets time than 
muft 44 fiiali iben remain of the drawing of the (aid lottery *, and 
** that e'Vtry fuch ticket fo infured lhall be dcpolited, by the 


** p^f fame, in an office eftabliffied, or 

V’r^ I ^ cftafcUmed,,ljy t)»^ comaiiffioners for niaiiagiog tl»e 



iffpersy wt4 ri^\ 

ViiA ihall ’be there left 
■ -e u:. _.:-.jV..>,; rt,.,,., 


the 


with 


his majelVy’s flanip duties, or feme 
\*ve'$t: , :*f by iHitf to receive the 

V!; ’ '; ''i',;; . are .hereby fiuthorizcd. and req Hired ’ 

i^'ts' XtitP-- ' TO'tWifet .pray ulpd, alfo, that every fuch ticket 

together' with fucli 
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** t 

+ Sg^* By 274 Geo* 3 * <:♦ f* 6 # ilt fe no^ 

provided* That it my perfon or peV^jEit? whatfcM^tV Wfc 
u being duly licenfed under the laid of the tweiftliy^ 
i'ccond year of his ptcfent majeftv’a wgn, fluill, from 4<ld 
after the day on which this a6l Inall leccivc his nia3eily’*$ tilt of 
loyal a^cnt, grant, fjgn, or underwrite any agreerf^entwr iogwaJlceoSil ^ 
any fucli infurance as aforcfaid ; or (hall take or receive lotwry»^^ 80 % 
any piemium, or confideiation in the nature pf ii pro^ 
iTi*um, for fuch infurance, every foch perfon or perionv 
not .duly liceijud £« aforefaid, fhall be fubieit to the iiko 
paiiis, penalties, and forfeitures, as are intli^^ed on J^r-* 

“ Ions keeping lottery- othces without the authority of uicU 
licence by the faid a£b of the twenty- fecood year of his 
prelcnt niajcfty’s reign, or by this aft* to be levied and 
recovered, ’infhfted, applied, and carried into execution* 

“ as in and i>y this aft is diiefted,*1%nd according to the 
true intent and meaning thereof,*' • 


t I4<t. By 27. Geo. 3. c* r. f, 7. It is further t>ff«eder5 not 
provided, That no perfon lliall be Uablf to be profecuted w be H.ibl© t« 
‘‘‘ for any offence agatnft this aft, or fuch parts of the 
‘‘ herrin-befote mentioned aflwS, or any of them* as touch 

*ind concern lotteries, by both the ways by this aft pre- iW'Vi»gv 
“ fci ihed , nor lhall any pcifon againft whom any adion, boad^i 
«« fnir, or information," tor the mcovery of a pecuniaiy 
penalty bath been commenced and earned on with efFefl, 
he liable to imprifomwnt as a logueand vagabond under 
this eft for the fame-offence ; and that whereany perfon 
“ fhall be convifled and fentcnccd to imprifonment as a 
rogue and vagabond under tins a^, fuch perfon fliall not 
be liable afterwards to be profocUCed for any pecuniary 
penalty foi the fame olfence/* 

+ SeSJ. By 27. Goo. 3. c, t, C 8. it is provided par before * 

alio, That no perlou or pcifons fhall be fubjeft or Jo for of-. 
« liable ty any profecution before any juftke or juftices of Sngli^rto. 
“ the peace, for any offence agai.ifl the hcrcin-before men- fje, already v 
tioned afts, touching; and coneeming any lottery now eftabliflied. 

« cftabhfhcd, or hcretofoie cftablidied in this kingdom, unltft tofor- 
« unkfs information thereof fliall lave been made on or 
“ before the tiflh day of Fcbruaiy one thoufand feven Imn* 

dreU and eighty-feven.^' • » 7 # 7 .. 


+ Sia. 144. By 27. Ged. 3- 9* further tiu maSefty^ 

enaflicd, That all fuch penalties and forfeitures, and Ihsr* of 
« Ihares of penalties and forfeitures, and fans* of money, 

“ which fhall belong to his trajefiy, ins heirs, and luc 
** ccilorb, and which foil! ho received by any officer dr 

officers ill the execution of this aft, ffiaU be paid into the ft*.rop-ol!ice. 

' > . ♦* haiwjs «. 
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htn4t 0f th« TW«ftver-gcncral of the ftamp office for the 
time hmngf Vwhoflwili keep a fepaiate s^nd d*ftin£^ account 
thereof^ kud thereout ffiail pay the expence the fatd office 
** be put to in ejtecuting this aft , and f ht faid receiver- 
gemmt ihaH pay the relldue into the leceipt of the 
4die<{her, ot fwch rune* and in loch minncr* as other pe- 
naltiea and forfeitorcs, due and payable to hss luajtlly, 
ate or (ball be paid or payable.’^ 

+ 145. By 27 Geo. 3* C TT^f* it is furthfr 

fnaftedf j hat if any perfon or perfons fliall at a*.y trrrc 
** ot times be iocdj* mojefted^ orpiokcutcd# for any rlunc: 

by him, her* or them done or executed »n pinfuanct of 
** this aft, Of of any cUvfe, matter, oa tntng herein con- 
iffee. *< taihed, fuchpefftmor perions the geiuni ilkie, 

** and give til® Ipcciid matter in eVraOiicc, for his, hci, 01 
thcfir defence , and if, upon the tiul, a verdict fh ill p U 
for^the defendant or defend i t * 01 the plainiifF o plani- 
tiffii (haH Iwome nonfuited* then jfocli defendant or 
^Treble coft«* ‘‘ defendants lhaU have ttebie coiU awarded to him, hti, or 
them* agauift (uca pLuiuifT or pkmtnTs.” 


IvqnuM 

Bi. Step- 

wrthy. » H. 

»hS:eV«5- 

Ma«- 

liajhi, 

31,1 4jm Rep, 
7*5* 

Watftim 

^,Xeria Rep. 
Prick n 

Cffits, », H. 


f Se/?. 146* It hus been deuded, that if a per ton infuTo*' 
the numbers offtatc lotteiy ticLct^, and v ms, ,4nd the intoier 
refufcs to pay him, he has no remit y to recoicr tlie w 1 1- 
mngs, but he may loco tr*bic.k the monies w Inch he paid 
as premium for fuch inluiance. 

t Scu^. 147, It is alfo fettled* that an affidavit to Iiold 
tbcpaity to bail under the f atutc -7 Geo 3. c i ffiould 
fpccify the n&tuie of the officucc, and avci that the dcfcndint 
has incurred the forfcuuie but the offence need not he 
defenbed circumftantially , u is fufiicic u if it fli^e that the 
defendant tnj^^ed tanfid io /r injundy ** Nor is the 
plamtiffi obliged to fwetr that the defendant is indebted to 
him in the amot 

Bl Rtp, 17, 


amotint of the prnalty. 


f 748, But it k decided, that a plamtrfF who foe* 
ttoine* for penalties undei the tj Geo 3* c. i 1 1. muff make an 

4,1 affidavit prevM»u$ to the luing out of the writ, fpc< dying the 

amount ot js^ialties fued for, and that amount uuilt I c, 
* ' in the firft procefs^ 


Btihnd fsu^ , t SeS. 149, It h alfo decided, that fuch affidavit may 
im Ifiith include feveraf offences^ and need not ffatc that the de* 
fenJ^tnt tei^eived any conCderation loi ihe lufu- 


t Saf 
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f *9^. t CO. But it is alfo fettled^ that iHfh^re fevdnl ptr>^ Ooo^wm fm 
fons hare leparately incurrcci pcna|t3i«« ^r^ptintii^g Utegat 
rchemes in the lottcr^v, a feparate afEdavbl^aft be made atid 
filcdagainft each of them ? and if thiry he all ipmed in on© 
affidavit^ the irregulat ity is not waived by their putting in 
bail , but the Court on uiotioa will ftay the proeeeduigs 
again ft them all. ^ 


t 15X. It is decided, that an unftamped agree- Kca 
nient to tell a ihare of a ticket lu die lottery before the tick- Buvttiwfwib^ 
cts nre dq^oftted witii the coftlmiftioners^ is wifhin thc|>0* 
jialty inftfctLlcd i>y 2a. Geo. 3 Ci 47* t 21. 


f 152. It h alfo fettled, that an information agamft v Tr«- 
a pciioii for infqnng a ticket in the lolieiv, muft date iliat 
the ticket on which the infuiancc is made was a ticket m 

tht ^ 


^ v 9 f/ 7 . 153. It K alfo decided, that a convi^lion on the Ucxif ^c.tb.. 
22. Gto c 47. IS bad, if the evidence do not ftate the Tcr^ia 

oftcncc to have been coaimiltcd wlteie la>d. 

f Sit . 154. So alfo *f there aie tup o^ncc^laid in the $aJp* 

inf irm ition, a couvic\ioa tor the pfrcncc** is bad# reiriii 

1 St^. 155. It is alfo fctdcd, that the fate of lottery 

tickets, by which th." purchaici is to be mtitled to all the %• lcrm£.4b|iw 

bcricht of them, except the ten pound prucs, is prohibited 
and made void by 22 Geo. 3. c. 47 , foi fince tins a£t of 
pirliamcnt ihcic is only one way of difpoftng ol any xntc- 
reft in a ticket JcK than the wholc,^ and that n in flurcs not 
Iclb than lixtccnths. 


t Sc^i. I 56 It is alfo decided, that if the printer of a King Mm 
ncwipapti pubhihes in illc^^ai propolal foi gambling in the Sturh, 
lotteiv, he mcm^ the penalty intiided by aa.Geo. 3. c. 47 ^ ItnnKfep# 
l. 13-' 

As to THE SIXTH POINT, viji, Ttc offcticc of gainmg by 
inc 4 iis ot the public tuiids> ^ 

t Sect. 157. By 7. Geo. 2. C 6. it is i*ccited, “ That \ 

f reat mconscniciicts have anfen, and do dail^^ aiile, 
y the witlMsd, pernicious, and ueftioflive practice of Sock* 
jobbing, whereby many of h.. uujefty’s good (ubjeflU have « ja, 
been and are diverted from pj^rfiimg and.exctcriing then ^ 

lavifui trades and vocations, to the utter luln of themlelves '* ; 

and families, to the great d»fcourageincnt of mduflry, and to 
the manifeft ditriment of trade and commerce for remedy 

theiedf 
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thereof 4t i$ That all contrafls and agreements 

what(b<$ver# wbkh lhall be made or entered into bv or be-. 
ween abjr |>ttfoiii or pcrfon$ wharloever, upon which any 
pp&minmj^or coiifidciation in the natme ot a prctitiuni, 
fliall be gtvett or paid for liberty to put upon, oriodclivci, 
** receiteiiacceptfOr refttfi;,any public or joint (lock, or othci 
** public Ifecurities whatfoevci:, or any pait> fharc, or intc- 
<* reft therein^ and alfo ail wagers ana contra<fls iii the na- 
•* ture of wagers, and all Contrafls in the natuic of puts and 
** refufals,^ relating to the then prefcht or, fuluK price or 
value of any fuch ftock or fecuritics as aforefaid, fhall l>c 
null and void to all intents and purpolVs whatfoever, ?.Md 
** all premiudis, fam or iums of money whatfocvci, whu h 
** ftafi be given# received, paid, or delivered, upon all inch 
•* cobtra^ls or agreements^ or upon anv fuch wagers, oi 
** eotjtrafts in the nature of wagers, a'^ aforefaid, ftiall he le- 
** itored «nd repaid to the perfon or perfons who (hall gi\c, 
payv or deJivef the fame, who lhall he at hberty, wirliin 
** fix months from and after the making fuch contiaCl: oi 
agreement, or laying any inch wager, to fuc foi and rc- 
cover tl>e feme from the perfon or perfons to nlioni tin* 
♦* feme i$ Ot ftiajll be paid or delivered, v^ith double coils of 
fuit, by debt founded on this a^, to be piofc^ 

cuted in anv df bis maiefty^’ courts of record, in wliich 
ad;ion no cftbin, protciiiion, wager of law, or moic than 
** one impai Ian cc, (nail be allowed , and itlliall be luflicn.i>t 
therein (or the plaintiff to alledgc, that the dtleiidant 
^ indebted to the plaintiff, or has received to the plaintnl ’s 
ufe, the money or premium fo paid or leceived, wheuhy 
the plaintiff’s aflion accrued to, him, according to the 
** form cjf fhis ftatute, without frttiug forth the fpecial 
** matter/^ 


l*crfeas ftitd 'f rjjB- By y. Geo. 2 . c, 8. f. Ct. I ot tlx better 
en th'«a^t difeovery of the monies or p rein i util w hich (hall be given, 
obliged to an. pnid,, or delivered, and to be fned for and recovcicd, as 
iwcr on oath, aforefaid, it is further enabled, ‘‘ That all and every the 
perfon or periens, who, by virtue of this prcfeni aft, (liail 
** or may be liable to be fued for the fame, (hall be of^ligcd 
«« and compellable to anfwcr upon oath fudi bill as ftialt be 
' preforreo aga^nft him or them in any court of equity for 

^ difoovering injf fuch confta^l: or wager, and the fuin of 
V ** money or pjteminm fo given, paid> or dejiivercd, as afore* 
feid/^ 

i 

^ten^Uy fo’f t *ir9* by 7- Geo. a. c. 8. f. 3. it is provided, 
«« Xbat the plaintiffs, relators, or informers, m Aich bill, 
, Jlhall atKi do (tit the tunc of bringing or filing fuch bill) 

* ■“ “ give good <utd fulBiient feiurity to anfwer and pay the 
•, “ defendaiit. 
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*« defendants h\ fuch bill, full coft$ of . 

<h^U be adjudged to the dcfeudar^is^ an4 Ibat n<? : 

(hall be obliged to appear or to . fuch bilir until 

fuch' ftcuiity is given, * ^ 

+ Sect. i6o. By 7. Geo. 2. c. 8. f. it 5 $ Vurtber Fivc-htiadr«4 
ena(^tcd, I'hat all and every perfdn OF perlons whatfoever^ pou»<J« pe* 

**" who (hall enter into, make, or execute, any fuch contraft* ' 

bargain, or agreement u[>on which any premium* qr con- 
^deration in tlic nature of a prcinium, (hall, be given pr fueh ptits''or 
“ paid for liberty to put upOn* or to-deUvcri, receive* ac- bargaiha/ 
cept, or refufe, any pubilc or joint ftock, or Other public 
fccurlties whatfocvc^r* or any part* (liare* or intc reft therein, 
or any contraft or bargain ni the nature of puts aniifc- 
“ fufals, as afore fa id, or (Kail lay any fuch wager* or ^ake 
** any fuch contrail in the n;n;urc of a wa^r* .'as aforcfaid, 

(except fuch peiTon or perfpns who (hall actually Exceptbiig, 

“ fi^cy without covin or coUufion* fue and "with pro- 

I'ecute for the recovery of the money, or prcitiium given* 
dcii vered, or paid, by him^ her* or them* a$ aforefaid ; ^ 

** and alfo except fuch perfon or perfons* wh^ ftiall volun- 
tarily, before any aftion orifuit cottinieacM^.:?^h^^lly 
“ hona fide y without covin ck collufion^ tender, 

before one or more witnefs |or wimedcs> 5 lpch monies or , 
premium as he, (he, or they, !ha4 have had, taken, re^- ; , 

“ ceived, or been paid, as afeefaid ; and except fuch f ' ? 

perfons who (hall difeover fach tranfaflions in any court 
of equity^) (hall forfeit and ipay tiie fu in of five hundt^ 
pounds ; and alfo all and eve|y brokers, agents, ferivehers^ 

« or other perfons ncgqciating^tranl^fiing* or wtiting, any 

fuch con rra<ft, bargain, or agreement, as afore (aid, (ball ’ 

** likewife forfeit and pay the mn of 'Bve hundred pounds.; 

which faid penalties fliall and may be recovered by 
“ of debt, bill, plaint, or infoimation, in any of Im ma- * 
jetty’s courts of record at fVeJmhi/i€t\ in which no efToin* 
privilege, protection* or wagd* of law, or more than one 
“ ^coparknee, lhall be allowed ^onc moiety theteoS to the 
lifu of his majetty, his heirs aW facc^ifors, and tiui other 
** moiety tl)ercof to the ufe of hjm, her, dr them, who ftraljl 

fue for the fame*'" I ^ 


f Se/r. t6r. ' | 5 y 7 Geo. 2. -c. 
the evil prafticc of compoui|i 
ences for flocks or other lecurip 
time hereafter to be agreed fo 
That no money or other coi 
“ cept as hertin-after is provi 
** given, paid, had, or received, 


8* f*s !** F<^ preventing 
ing or making up differ^ 
es bought, fold, or at any 
o be, it, is further cnaAed, 
luderajttion v^Jlhatfoevcr (ex- 
iled) (hall be yoluhtafily 
i^r the compounding, fat is- 
tudly, 
fvins:% 


One hundred 
pQundps , 

nftity on glv- , 
or receiv'* 
money', ty:' 
c/unpound' i,'). ‘ 
tU01;rcn'Crsi,;\s ; - 

ftoifk r>o'f 
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1* fytngn l>r tricking tip ai>y difTercuce for the not delivering, 

tramferrin^, having, ot receiving any public or joint ftock, 
or other public feturlrics, or for tiie not performing of 
** any cOntriifil or agreement fo ftipulated and agreed to be 
perfijpfned ; but that all and every luch contradl and agree- 
rticnt^lhaU bo fpccifically performed and executed on all 
lldeS:, and the ftock or tecurity thereby agreed to be af- 
iign^di tfansferiTd, or delivered, (hall he atf>ually fo done, 
** and the^moncy, or other coniiderntiou thereby "agreed to 
be given and paid for the fame, (hall alfo .be kfluaily and 
really given iind paid ; and all and every perfon and per- 
** lbn$( whatfoever, who (hall voluntarily compound, jnakc 
up, ‘pay, fatisfy, take, or recti ve, fnch <iifFcience money, 
OT Other confidcratton whatfoever, for the not delivering, 
** transferring, affigning, havi >g, or receiving fuch (lock, 
« or 4thcr fccurity, fo to he agreed to be delivered, tranf- 
ferrbcHulligncdl, had, or rccJred, as afoiefaid (except in 
the fnaiicncr hcrcln-aftcr provided j, ftialJ forfeit and pay 
the futn of t>ne liundred pounck, to ]>c recovered l>y aflioti 
of debt, bill, plaint, or irifoimation, in any of his nia- 
jelly's courts of record at tfrjhnwll(} ^ in which ito effoin, 
« privilege, |p?otc£lion, or wajjcr of law, or more than oitc 
, imparlance, fliall be allowei ; one moiety thereof to the 

ufc of hb his heirs and fucccffois, and the other 

moiety thereof to the ufe pfhim, her, or them, who (hall 
*' ^ fue for the 

glw*ck foM,aiid 4 * But by y. Geo. li, c. 8. f. 6. it 'iS provided, 

paiil fi»f « That no perfon or peifoiu, who flutli fell any ]^uMic or 
** joint dock, or oihei* pubic fccuiitics, to bedeli\eied and 
to*any ® certain day, and w'hich (hall he icfufcd or 

perfous. ncglefted to be paid toi accord! ig to fuch^ agreement, 
(hall be obliged to tianofqi' the hune , but it (hall and may 
be lawful for fuch peilonor peifons to I'cll fuch flock or 
** other fccuritics, which be (b refuied or ncgleftcd to 
be paid for. to any othe* perfon or perfons, for tha | ii e fl 
* ** j^ficc'which can bl‘ obtaned ; and after fuch fale 

« ccivc (if the parties dan or to recover, as afo^WW, 

‘ ** froitl the perfon or pcrfrns who firfl contra< 5 led for the 

, fame, all tlic damage wiich (hall be fuftaiiicd thcicby/^ 


SukK bought, 
aod oiJttraaf- 
ferrid at the 
. tlmepwftxetb 
the biuyer^ 

' to»ypufrhk(e 
^ fwb«t ft^nk, 

recover 


t 163. And bv y.Cfro. 2. c. 8. f. 7. it is })rovided 
alfon it ftialt <4nd uav be lawful to and for any per* 

** ion or perfons, wlu> (hul buv any public or joint (lock, 
a Other pufcifC feemiMf to be accepted and paid for on 
i future day, and whief (hall be rofufed or negicfled to 
be t* jiosferred, to buy tjie like quantity of fuch (lock, or 
other piiblic fccurities, if any other perfon or perfons, at 
Xl\t current market prlc<; and to iccover and receive, after 

« tuch 
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“ fuc’h purchafc ar.d acceptance (if th<; catt'M^re^), ; 

from the per Ion or perfotifS who firfl 4:omrafted to leli or 
deliver the fame, the damage which (hall be ftj Gained by 
reafon of the not delivering or not traits ferrir*^ fuch ftoeve 
“ or other fccuriiies ; any thing iiv this or any iaw> 

ufage, or cuitoin, to the contrary notwithliandiii|f;'’ * - ' : 

t 164. By 7. Geo. 2. c. 8. f. 8. aftef reciting, that pivt huedred 

“ It is a Irecj^uent and mifehievous pra^lice for perfons to pounds pe, 
fc li and difpoic of Hocks, or other fecunties^ of which they huy- 

arc not polfcilcJ/' it is furtlier enadfed, Xhat all ‘ 

traHs aud agreements whatfoever, which fliall he made Or ' 

‘‘ entered into for the buying, felling, alBgaing* Or tranf- aau/ily pot'-^ ^ 

“ fernng, of any public or joint Hock or Hocks, or! other feiTeu tls;: . 
public fecurities whatfoever, or of any part, fhare* 04 in- 
tcrcH thcrein> whereof the perfon or perfons contraaihg * ' 

‘‘ or ..grecing, or on wdiofc Ixhalf the contrail or agreement- 
I'hall be made, to fell, alfign, and transfer the fame, fliall 
not, at the time of making fuch contradi or agreenlept^ 
be adtuaiiy poflcfled of, or intitled unto, in his, her,, or 
their own right, or in his, her, or their 0Wn. naa>e or 
names, or in the name or names of a tru49§ br truftecs ' 

'' to th.eir ulcj (hall be null and void to all plljr- 

pofes whfitlccver ; and all and every perfobv Sirid 
whatfoever, contf;nfling or agreeing, or on wliofe behalfj,^ , , : 

and with whofe con font, any tontradi or agi eemeat fhail ' ^ . 

he made, to fell, aflign, cr transfer, any public or joint ^ 

“ Hock pr Hocks, or otlier public fecurities, wdiercof liidh ^ 

“ perfon or pcrlonsihail not, at the time of m*akingj‘uch 
** coinradt or agreement., be actually poflelfcd pf, orintklcd * 

“ unto, in his, lier, or their own name or names, opin ' >«!’ 

name or names of a truHee or truilees to theif ufe, pt , f;/ 

their own right as aforefaid, Ihall forfeit and pay the iVufi ' ^ 

** of tive hundred pounds, to be recovered by adlion of debt» 
bill, plaint, Or information, in any of his majeHy^s courts 
•* or record at // >//m/V:y?rr, in which no clToini privilege* 

“ protection, or wager of law, or more than one iitiparlnnce, ♦ 

Ihall be allowed j one moiety thereof to the ufe of his ^ 

** majcHy, hts heirs and fuccelTors, and the other moiety 
“ thereot to the ufe of him, her, or thcxn> who (ball fue fpr^ f ; 

“ the fame ; and all and every broker or brokers, agent or ' 

agents, who (hall negociare, ^anfaft, or intermeddt^*, in 
the making or procuring to be made any fuch to!t>tra<^ 

** agreement as aforefaid, and Ihall know that the perfon pr 
« perfons, by whom or oh whole behalf fuch contrail; pr 
** agreement fliall be made, is or are not polifeiTed of, " - 

** titled unto, the Hock or fecurity concernmg whic|i fuch v * / 

** Contra<H or agreement (hall be made, in his, her, or their^ ■ iW'f 
“ own name or names, or^'iu the name or narnef of^a ■; 

' H or - , ' 
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or UMfiecs for tlicir ufc or right, fliall, forx^vciy fuch of- 
‘‘ fcncc,^ forfeit and pay the fum of one hundred pouixits^ to 
** be recovered by aftion of dc])t, bill, plaint, oi infonnarion, 
in any of^his majefty’s courts of record at tVcfiminfier^ 
** in whicii no elTbin, privilege, protedion, or wager of law, 
pr than one imparlance, lhall he allowed ; one moiety 
tlicreof to tiic ufe ot ins rnajerty, liis heirs and fuccevTors, 
and the other moiety thereof to the ufe oi him, her, or 
thetn^ who fliall fuc for tlic fame/’ 


itU ronffavlts f 165. By 7, Geo. 2- c. R- f q. ‘‘ AH and every 

for ftock tri *4 broker or brokers, or other perfon or perfons, wlio lhall 
tile ** negociate or as a broker receiving hrokeiage in the 

b%ktir'vl)ook btiying, felling, or othcrwjfc difpofing of any of the faid 

piiplic or joint flocks, or other public fecurities, fliall 
** refpp£lively keep a hook or rcgillcr, which (hall be called 
’ . ’5 A'etf.v ; in whicli fiid book he and they fliall 

** lvaitly^,juftly,and truly enter, all contra. 5 ls, agreements, and 
batgains, that he or they (hall from time to time make bc- 
“ tween any perfon or perfons wliatfoever, on tlie day of the 
niakuigfw<?hcontra£li:or agreement, together with the* name" 
of the principal parties, as well buyers as fellers, and alto 
the day' of m^aking fuch contract or agreement, to the in- 
** tenjt and purpofe that fuch broker or brokers, and other 
** perfon or perfons afling cr ncgociating as fuch as aforefaid, 
' » - fliall, fraui tmie tatime,, produce fuch book or regillcr when 

thcrcuntojawfully required : and in cafe fuch brukcr 01 
' * , brokers, or any other who iliali negotiate or a£t as a broker 

as aforefiid, in relation to any the faid matters, lhail nol 
keep luch book or rcgifler, or lhall wilfully omit to cruei 
^ pNfjigity therein, fairly, judly, and truly, any fuch co;nr?id,burgiin 
5<pin*^ ta<ih ‘‘ or agreement, as aforefaid, lie or they ihall, for every fuel 
iir«ricc- “ offence oi' pniisLon, forfeit and pay the fum of fific) 

pounds, to be recovered by aition ot debt, bill, plaint, c;i 
“ information, in any of his rnajcll /s courts of record a 
' ‘ IFcfiipinJhry in which no tfl'oui, privilege, protedlion, o; 

.t‘ wager of law, or mere than one imparlance, uiall be al 
lovyed ; one moiety thereof to the ufe of his majclly, hr 
heirs a-nci iucceifors,. ahd’the other moli:ty thereof to tin 
uic of him, her, or them, who fhail fue lor the fame.” 

t 166- But by 7. Geo. 2. c. 8. f. 10. it is proyided 
of die.chan^ c. That nothing in tliis afl contained fliall extend, or b 
^ ** conllrued to extend, to any contracts or agreements fc, 
. * thr purchafe or fa!c of any flock, annuities, or other pub 

•* lie fecuritie#, to be ni de with tlic privitv of the ac- 
countant'gencrai of the, court of clianccry, in purluanc; 
of any decree or order of the faid court 5 but that all fucr 
coarracts and agreemeiits may be made and perfunned ii 

tlv 
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the fame manner as they might have been if this a£l had 
never been made,** 

f SeJf, 167. And fey 7. Geo. a, c. 8. f. 11. jt is provided 
alfo, “ That nothing in this a£l contained fhall extend, or 
be conflrned to extend, to hinder or prevent any peiifon 
or perfons from lending any funt or fums of money on 
“ any public or joint ftock^ or other public fecurities what- 
‘‘ foever, or any part, fhare, or intercfl therein, or to pre- 
“ vent or hinder any defeasance, contrail, or agreement, 
being made and entered into for the re-delivering, affign- 
“ ing, or transferring, fuch public or joint ftock, or other 
public fecurities, or any part, (hare, or intereft therein, 
upon the repayment of the fum or fums of money which 
fhall have been lent and borrowed thereupon, with intereft 
for the fame, fo as no premium or other conf deration 
whatfoever be paid to, or received by, the perftn or per- 
fons lending fuch money, for or in confideration of fiich 
loan, more than legal intcrcfl.*’ 

t iS’/V?. 168. It is faid, that if money be paid by a party 
to a {lockjobbing tranfadlion, he cannot recover it back as 
having been paid upon an illegal confideration -, bccaufe 
both parties arc made criminal, and liable to the penalties. 

t 5 «V 7 - 169. But it has been decided, that if and J 3 » 
are concerned in ftockjobbing contracts, and Q. not a party 
to the illegal tianfa<£lion^ pay tlie whole lofs on the joint 
account, and B. gives a bond 10 C. for his moiety, the bond 
is good ; but if jf, or B had paid all the nioney, neither of 
them could have maintained an aeftion againfl the other for 
a moiety. 

t 170. So alfo it has been determined, that if two per- 
fons jointly engage in a {lockjobbing tianfaftion, and incur 
Ioffes, and employ a broker 10 pay the differences, and one 
of them repay the broker, with the privity and confent of 
the other, the whole lum, he may recover a moiety from that 
other in an a£lion for money paid to his ufe, notwithHand- 
ing the above ftatulc. 
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to hindt r pc 
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tillAPTEk THE NINETY-THlkOi* 


O P 

■STROLLING PLAYERS. 


-f* Sc/ 7 . i. T^y lO. Geo. 2. c. 28. f. I. “ Every pcrfon wlio Perfonsi a<Srin|; 
^ for hire, gain, or reward, repre- 

font, or perform, or caufc to be afted, reprefented, or per- 
** formed, any interlude, tragedy, comedy, Operas play, farce, have*^^nora 
or otlier entertainment of the fiage, or any part or parts fcttlemcnr, at 
“ tlicrcin, in cafe fuchpetfon fhall not have any legal fettle- without au- 
meat in the place where the fame lhall be aeled, repre- ^horityj &c. 
fented, or performed, without authority by virtue of 
letters patent from his majefty, his heirs, luccclTors, or 
“ predeceifors, or without licence from the lord chamber- 
Iain of his majefty’s lioiiflrold for the time being, {hall 
be deemed to be a toguc and a vagabond within the 
** intent and meaning of tb*e faid recited a6t, and fliall be 
** liable and fiibjeft to all fneh penalties ind punifhments, 

and by fneh mct’nodD of convidtion, as are indid^ed on, to be* cicertted 
** or appointed by the laid adt for the punilhment of rogues vagabond#, 

“ and vagabonds who fliall be found wandering, begging, 
and milbrdering themlelves, within the intent and racan- 
ing of the faid recited adt/'' 

t Se/f. 2. By iC. Geo. 2. c. 28. f. 2. it is. furthet 
enadted, “ That if any perfon having or not having a legal 
“ fettlcment as afore faid fliall, without fuch authority or 
licence as aforefaid, adl, reprefent, or perform, or caufc to 
be adlcd, reprefe'ntcd, or performed, for hire, gain^ or re- 
ward, any interlude, tragedy^ comedy, opera, play, farce, 

“ or other entertainment of the fl age* or any part or parts 
therein, every fuch perfon fliall for every fuch offence 
“ forfeit the fum of fifty pounds; and in cafe the faid fum and forfeit 5*1,. 
of fifty pounds fbaU be paid, levied, or Tjccbvercd, fuch 
offender ftiall not for the fame offence fuffer any of th« 
pains Of penalties inflidled by the faid recited adl/' 




t SrrJ. 
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or a.lduM-iis t'j *« for hire,' gain, or reward, a» 5 t, perform, reprefent, or caiiie 
old ones, to be bc adled, performed, or reprefented, any new interlude, 

aa^dj iinlrisa trauedy, CfiUiedv, opera, play, faice, or other entertain- 

to the chant- mcnt of tlie Itage, or any part or parts therein ; or any 

beriain, “ new ftcl, fcene, or other part added to any old interlude, 
tragedy, comedy, opera, play, farce, or other entertain- 
inent of the ilagc, or any new prologue or epilogue, un- 
lei's a true copv thereof be fent to the lord ch:«nbcrlaiii 
“ of the king’s houlhold for the time being fourteen days 
at Icaft before the acting, reprefenting, or performing 
thereof, together with an account of the playhoufe or 
Ollier place wlicic the fame fhall be, and tlic time when 
“ the fame is intended to be firfV atlcd, reprefented, or per- 
formed, figncd by the mailer or manager, (U- one of the 
inaflers or managers of I'uch playhoule or place, or coin- 
“ p’^ny of actors tiicrciii.’* 


and per Toms 
attire. .. i 'unit 
this pr 

tiou, u. c. tor- 
One 50L and 
tlirir licence. 


t 4. By lo. Gi’o. 2. c. 28. f. 4. it Is enabled, 

“ That it ihall and may be lawful to and for the faid loid 
“ chamberlain for the time being, from time to time, and 
when, and as often as he fhali think fit, to prohibit the 
acting, pcrfoiniing, or reprefenting any interlude, tra- 
•• geds^ comedy, opera, play, farce, or other entertainment 
or the Itagc, or any a^t, fcene, or part thcicof, or any 
prologue* or epilogue ; and in cale any ptrlon or perfons 
“ lliaii for hue, gain, or reward, ag’t, perform, or rc])rcfcnt, 
or cauil* to br acted, ])crformed, or icprelcntcd, any new 
interlude, tragedy, comedv, opera, play, farce, or other 
“ entertain fnent of tliC it age, or -any adt, ibcnc, or part 
thereof, or any new piologuc or epilogue, befoic a copy 
thereof ihall be fent as aforefaid w ith fuch account as 
“ afprelaid, cr Ihnil for hire, gain, or reward, ad>, perform, 
or rcj>refent, or canlc to he a£ted, performed, or repre- 
fented, any interlude, tragedy, comedy, opera, play, farce, 
•'* or other cnn*rrainincnt of the 11 age, or any adi, icene, or 
‘* part tiiereof, or any prologue or epilogue, contrary to 
inch prohibi^ioir as aforefaid ; c\ery peilun fo ofTending 
‘‘ iliail, for c\ery Inch oifence, forfeit the lum of fifty 
pounds, and every grant, licence, and authoiity (in cafe 
“ there be any ludi) bv or^vnder wliich the faid mailer or 
“ mailers, or manager or managers, fet up, loinied, or con - 
•* tinned luch plavhoufe, or fuch compauv of abbus, lliali 
ccafe, determine, and become abiblulely void, lo ail 
intents and {jurpofe; vvliatfoever.” 


be a<^rr(i ^ 5 * Provided alwavs, 

inln%nvyf^r,^*' ^bat no pei fon or peiions ihall be authorized by virtue 
OfijLicci. cl hii aiajcfty’b refuiunos. 


“ of 
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*** of aov pntrnt from his majefly, his heirs, fiicccfT^rs, 

or prcdcceilurs, or by the licence ot the lord chamherlaiii 
“ O' his niajcily’s houlljold for the time beings, to act, rc- 
preleiit, or perforin for hire, gain, or rewavd, any inter- 
ludc, tragedy, comedy, opera, play, farce, or other entcr- 
tainment of tlie llage, or any part or parts ihcrciil, in#any 
paitof (7? rat Brltuh}^ except in the city of 1 t'eftminftcr^ 
and vvitiiin the liberties tlicrcof, and in fucli places 
V. here his majclly, his heirs, or fiicccirors, lhaJJ in their 
royal perfons refide, atid during fuch rcfklcnce only ; any 
thing in this a6t contained to the contrary in any ^^ilb 
notwitlUlaading.” 

t 6. By 10- Coo. 2. c. ?8. f. 6, it is further enaOed, rfunhicvimw 
'J'hat all the pecuniary penalties mfliiffed by tins a£t for recovered, iSce, 
olfenecs commiiied within that part ofGwat Untai/i c^Mcd 
//WA’s and the town of Her wick ujon fliall 

be recoveied by bill, plaint, or information, in any of liis 
ma jelly’s courts of record at IVtjim'uifiery in which no 
** elfoin, protebhon, or wager of law, fhall be allowed ; and 
“ for the </ficnces coinniitted in that part of Great Britain 
“ called Scotian by action or fummary complaint hcfoie 
riie court of fcilion or jufticiary there ; or tor offences 
committed in any pnrt of Gicat Brituinj in a fummaiy 
“ way, bcfoie two julficcs of the peace for any county, 

** flewartry^ tiding, divilion, ^or liberty where any fecli 
“ offence fliail be committed, by the oatli or oaths of one or 
more credible wilncfs or witneifcSj or by the confeffon 
of tlie offender; the fame to he levied by dillrcfs and laic 
of the offender’s goods and chattels, rendering the over- 
plus to fuch oifcMidcr, if any there l>e, above tlic penalty 
and charge of ddiiefs ; and lor want of futficient diflrcf's, 

“ the offender Ihriil bo commirted to any houlc of coi reblion 
in anv fucli Ci^unrv, iiewariiv, riding, 01 liborty, for any 
“ time not exceeding hx iiKuuhs, tlicre to lie kept to liaiJ 
labour, or to the eomnion gaol of anv lucli county, 

“ lltwartry, riding, or liberty, for any^ rime not exceeding 
iix ivu>iu.hs, tlicrc to remain without fiad or mainfui/e ; 
and if anv perfon or peifons fliail think him, her, or 
thcmlelvt's aggiievctl by tlie order or orders of fuch jui- 
ticcs of t!ie peace, it fhall ^and may be lawful foi* Inch 
perfon or perfons to anneal therefrom to tlie next general 
“ q iiaricr-fellions to be held tor the faid countv, Ifcwartry, 
iiding, or liberty, wliofc order tlicrein fiiail be final and 
conclufivc, and the fiid penalties f(^r any offence ngainlf 
this ait fhall liclong, one moiety thereof to tlie informer 
or perfon filing or profecuting fir the fame, tlic other 
moiety to the jioor of the naiiiii wlieie luch offence fhall 
be cominitied,’^ 

t Sr:l. 
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Perfonsafting f 7 * By lo. Gco. c, 28. f. 7. it is further enaacd, 
in pubheJt- That if any interlude, tragedy, comedy, opcfa, play, 

Koui'ts. farce, or other enurtarnment of the ftage, or any aft, 

fccne, or pj\rt thereof, fliail be afted, rcprcfcntcd, pr per- 
** formed, in any lioufe or place where wine, ale, beer, or 
o^her Jiqqors, lhall be fold or retailed, the fame fhall be 
“ deemed to be afted, rcprcfcntcd, and performed, for gain, 
hire, and reward.** 

L^mirstion of t further enafleJ, 

actions. Th^t no perlon lhall be liable to be profecuted for any 

** offence againll this aft, unlefs fucli profecution lliall be 
commenced within tlie fpace of fix calendar months afier 
‘‘ the offence committed ; and if any aftion or fuit fhall be 
“ commenced or brought againft any juftice of the peace, 
“ or any other perfon for doing, or caufing to be dpfie, any 
thing iiupurfuance of this a^t, fuch aftion or fuit fhall 
“ he commenced within fix calendar months next alter the 
faft done ; and the defendant or defendants in fuch aftion 
CcnpralilTue. “ or fuit lhall and may plead the general iffuc, and give the 
fpecial matter in evidence ; and if upon fuch action or 
fuit a verdift fhall be given for the defendant or defen- 
se dants, or the pJaintifF or plaintiffs, or profecutor fhall 
‘‘ become nonfuit, or fhall not profecute his or their faid 
aftion or luit, then the defendant or defendants fhall 
Treble cofts. have tieble cofls, and fhafl liavc the like remedy for the 

' ' fame as any defendant or dcfend4nt$ have in other cafe^ 

‘‘ by law.’* 


f 9. By 17. Geo 7. c. Common players of 

“ ir.terludes, and all perfons who lhall for hire, gain, or 
reward, aft, reprefent, or perform, or caufe to be adted, 
**• rcprcfcntcd, qr performed, any interlude, tragedy, come.iy, 
opera, play, farce, or other enrertainment of the llage, or 
any ]xirt theicin, not being authofized by law, lhall be 
“ deemed rogues and vagabonds.” 


of the 
pi.-ace nriy, r; 
the general or 
quarter fef- 
Uoir>, grant ii- 
cexjcc^ for.riic 
p<:rforiiKince 
pf pltiy'5, &:c. 
iiTvic;r flit, re- 

h- rein Ipeci.. 
fed. 


f 10. By 28. Geo, 3. c. 30. wluch recited the 

;ihove*-nicntione(! ir nutc 10. Ctco. 2. c. 28. it is enafted, 
'Idiat it lhall a id may be lav/ful to and for the julliccs of 
the peace of any county, r;ding, or liberty, in general or 
quarter fcfiions affeinhkd, *at their diferetion, to grant a 
‘‘ licence to any perfon or perfons, making application foi 
the fame by petition, for the performance of fuch trage- 
P dies, comedies, interludes, operas, plays, or farces, as now 
are, or hereafter flrall be afted, performed,' or rcprcfcntcd, 
at eitlier of the patent or liccnfed theatres in the city of 
lyejltnlnftef^ or as ffiall, in the manner preferihed by Jaw, 
V have been fubmitted to the infpeftLon of the lord cham« 
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berlain of the kin^^’s houlliold for the time beings .it any 
place within their jiirilcii^Vions, or within any city, town, 
or place, htnatc within the limits of the fame, for any 
number of clays, not exceeding fixty days, to conuncncc 
within the then next hx inoiuhs, and to be within the 
fpace of iholi four months as fliail be fpecihed in*thc faid 
“ licence, fo as there be only one licence in ufe at the iamc 
“ time within the jurifdidtion fo given, and fo as iuch place 
be not within twenty miles of the cities of J.orJon^ 
minfter^ or lidlnbur^hy or eight miles of any paU'nt or li- 
cenied theatre, or ten miles of the reiidcncc of his majelly, 
“ Ins heirs, or fucccflbrs, or of ai\y place wltliiii the lame 
“ jurifdi£f ion, at which, within fix months picccding, a 
licence under this a£t lhall have been had and txerciled* 
‘‘ or within tourteeu miles of either of the univcrfiiies of 
Oxf'jid and Cambrld^c^ or within two miles of the out- 
ward limits of any citv, town, or place, liavii^jg peculiar 
jurhditilion ; and fo alfo as no licence under tliis ail lhall 
have been had and exercifcd at t!ie fame place, within 
“ eight months then next preceding ; any law or ilatute for 
the punlllnuent of perfons employed in theatrical repre- 
fentations to the contrary in any wife notwitlillaiiding.” 


t Sc^, II. By 28. Cico. 3, c. 30. f. 2. Provided always^ 
‘‘ I’hat no I’ucli licence lhall be giantcd by the jufticcs as 
“ aforclaid, to he cxcrcilvJ uit^im anv city, town, or place, 
liaving peculiar jurifdieiioii, unlcfs proof fhuil be made 
that the inaiorirv of tlic jiiilices adling for fuch peculiar 
iurifdiction liavc, at a publick meeting, figned their con- 
feat and approbatioii to the faid application, or unlcfs an 
exj)icfs Londition lhall be therein inlerted, that the lame 
‘‘ li'iall not he valid and effectual until it lhall have been 
approved by the majoiity oi the julliccs of Iuch peculiar 
) urifJiction, at a meetm*4 holden cxprcfsjy for uking tlic 
fame into confideration.’' 


T-icences not 
ro be gr^tued 
vvitliin any 
pb^ce havjip,^ 
pecuh ir jiiril- 

di^Oon, with- 
out the con- 
fi-nt of the 
nKijority ofrhc 
juitiCLs acting 
tor Iuch juiil- 
diCtion. 


f Sebd, 12. By 28. Geo. 3. c. 30. f. 3. Provided alfo, No liccricc to 
‘‘ that no fuch licence lliall l)e granted by the juftices atorc- ’ c gooitcd 
faid within any citv, town, or place, nnleis notice lhall 
have been given by tlie perloii or perlons applying tor 
“ fuch licence, at leail tliree weeks before fuch application, mayor, &c. 

to the mayor, baililf, or otlfCr chief civil otficer or officers previous to 
‘‘ of fucli city, tou n, or place, of his or tlieii inteiub 
** to make fuch appJicat iond’ ^ iceijcc. 

f 13. It has been decided, that* the dancing ofkjalhui 'V, 

ballets at the Italian opera in the ITtivmarkety called m Rc > 

ilmg*;; 'J'hcatic, is illegal, unlels licenfed as required by 
the iO. Geo. 2, c. 28. although the manager of fuch ballets 

IVI ill 4 ilTiS 
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has a licence under 25. Geo. 2. c. 36. for pcrforfipiing mufi- 
cal entertainments at another place ; for the 10. Cyco. 2, 
c. 28. extends to every fpecies or ftage entertainments. 

t SiH. 14I It is laid alfo^ that a place licenfed by the 
lord clvimberlain purfuant to 10- Geo. 2. c. 28. does not 
require any licence from the other magiftrates undeit 
^5. G^o. 2. c 36. 


CHAP. 



CHAPTER THE NINETY-FOURTH, 


Or VAGRANTS. 

J SHALL CDnfider» 

Who (hall be deemed vagrants* 

2. How vagrants may be apprehcnde 4 * * 

3. What reward may be given for apprehending vagrants^ 

111 what cafe privy fearch may be made. 

5. In what manner they may be pafled, 

6. How they may be punilhe^* 

7. Of harbouring vagrants. 

8. Penalty on negletSl of duty. 

g. In what cafes perfons aggrieved may appeal. 

As to THE FIB.ST POINT, 'I'lz* Who fliail be deemed 
grants. 

I fliall confider, 

1. Who lhall be deemed Idle and dlfarderly ferfinu 

2. Who lhall be deemed rogues and vaja&onds* 

3. Who lhall be deemed ujcorrigible rogues. 

As to the firft particular^ viz. Who fliall be deemed idle 

and diforda ly pc^'fons, 

t I. By 17. Geo. 2. c. 5. f. i. it is cnaificd, ** That Particular of. 
f* all perfons who threaten to run away and leave their h^nccs, and 
wives or childicn to the parilh ; and ail perfons who punidi- 

“ lhall 
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•« /half unlawfully return to fuch parifli or place from 
“ whence they have been legally removed by order of two 
“ juflices of the peace, without bringing a certificate from 
“ tiic parifh or place whereuiito they belong rand alfo per- 
ions who, not having wherewith to niainrain thcmfelves, 
live idle without employment, and refufe to work for the 
ufual and common wages given to other labourers in the 
like work in the parilhes or places where they then are ; 
“ and alfo all perfons going about from door to door, or 
placing themfelvcs in ihects, liighways, or paliages, 
“ to beg or gather alms in the parilhes or places where they 
dwell ; lhall be deemed idle and diforderly pcribiis.’^ 


PciTon^ ricq;- 
tu pro- 
vidt tor tbeir 
fftiyii!n:*s, bt 
fitemed j-iic 
and dilor- 
derly. 


i Sul. 2. Bv 32. Geo. 3. c.4^. f 8. after reciting that 
“• fcveral perfons, by their wilful default and negicil, permit 
their wives and children \o become chargeable to their re- 
fpedtive parilhes or towMilliips/' it is enadied, That if it 
lliall be made appear to any two juHiccs of the peace, that 
“ any poor perfon lhall not ufe proper means to get employ- 
ment, or, if he is able 10 work, by liis ncgicdl of work, or 
by fpending liis money in alchoulcs or places of had re- 
“ putc, 01 in any other improper manner, thall not apply a 
“ proper proportion of tlie money earned by him towards 
“ the maintenance of his wif^ and family, by which wnlful 
“ default or ncgicfl they, or any of them, lhall become 
chargeable to their parilli'or townfhlp, he lhall he conh- 
** derecl as an idle and diforderly perlon, and be liihjcdf to 
“ fuch pujnlhment, and in fuch manner, as is directed for 
idle and diforderly perfons by the afoicfaid act.” 


As to tlic fccond particular, viz. who fliall be dccaiccl 
^oguii and vagabond^^ 


Oiftrees of 
a hvehcr na- 
fuic. 


f 3. By 17. Geo. 2. c. 5. f. I- It fliall atid 
“ may be lawful for any perfon to apprehend and carry be- 
“ fore a julVice of the peace any fuch perfon? going about 
“ from door to door, or placing themfelvcs in llrcets, high- 
“ way5, or palJagcs, to beg or gather alms in the parilhes or 
places whc»'e they dwell ; and if they fhall refill, or efcape 
from the pcifon apprehending them, they fhall be fubjetfl 
** to the fame punilhincnt as rogues and vagabonds arc made 
liable to by this aft/’ ' 


father ftfTeDccs 
tht ir pu- 
piih merits. (i 

(C 

(( 


t 4. By 17. Geo. 2. c. 5. f. 2. it is cnafled, That 
ail perfons going about as patent- gatherers or gatherei-s 
of alms, undef pretc,nccs of lo!'s by fire or other caihahy ; 
or going about as collectors for prifons, gaols, or bof- 
pitais ; all fencers and f7t‘arwaids ; all coniriuin playcis of 
iateiiudes i ail perfon: who lhali, tor hire, gain,, or 

icw.ird^ 
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<f reward, aft, reprefent, or perform, or caufe to be ?ift^*d^ 
reprefented, or performed, any interlude, tragedy, comedy* 
opcia, play, farce, or otlier entertainment of the ffage, 
or any part or parts tlierein, not being authorized by Jaw ; 
all ininllrels, jugglers ; all perfons pretending to be gyp- 
fies, or wandering in the habit or form of ot 

pretending to hsive fkill in phyfiognomy, paiiniffry, or 
like crafty fcicnce, or pretending to tell fortunes, or uflng 
“ anv fubtil craft to deceive and iinpofc on any of his ma- 
“ jolly’s fubjefts, or playing or betting at any nnlavvfui 
“ games or plays , and all perfons who run away and leave 
*"■ their wives or children, whereby they become cliargeablc 
“ to any parifli or phice ; and ail petty chapmen and pedlars 
“ wandering abroad, not being duly licenfed or othcrwilc 
aiithorifed by law ; and ajl perfons wandering abroad, and 
ioc.ging in alclioiifes, barns, out-houfes, or in the open 
‘‘ air, not giving a good account of themfelves.; and all 
“ perfons waiuiciing abroad and begging, pretending to he 
fedciiers, marine! s, fcafaring men, or pretending to go to 
work in harvcll ; and all other pcrfoits wandering abroad 
“ and beggings fhail be deemed rogues and vagabonds with- 
in the true intent and meaning of this aft.'* 

f 5. By 17. Geo. 2, c. 5. f. it was provided, Provifoi, 
That tlie aft fhoiilcl not extend to “ foldicrs wanting lub- 
Ill"lenc6, having lawful certificates from their officers or 
the fecretary at war, or to manners or feafaring men li- 
ceufod by fomc tellinionial or writing under the hand and 
ieal of fomc julVice of the peace, fettingdown the time or 
place of their landing or difeharge, and the place to wdiich 
** iuch foldicrs or manncis arc to pafs, and the names of 
the chief towns or places through wdiich they arc to pafs^ 
and limiting the time of fuch their pallagc, wliile llicy 
continue in the direft w^ay to the place to which they arc 
to pafs, and duimg ilie time fo limited.” But by 32. 

Geo. 3. c. 45. f. 7. alter reciting that fuch pcrmillion to beg 
is highly improper, it is enafted, “ 1 hat every foldicr and 
‘‘ maiinor wandering abroad and begging, Jliall be deemed 
a rogue and vagabond within the xpeaning of 17. Geo. 2* 
c. 5.** 

t 5 f< 7 . 6. By 17. Geo. a.^ic. 5« f- 3. it is provided. 

That nothing in this aft contained fliall extend to any 
perfon or pcrfpns going abroad to wmrk at any lawful 
work in the time of harveif, fo as he. Ihc^ or they, carry 
with him, her, or them, a certificate in writing, figned by 
‘‘ the miniller and one of the cimrchwardens or chapel- 
w ardens, or one of the overfeers of the poor for the time 
r btiJig, of the panlh^ ohapcliy, or place, where they (liall 

refpeftively 
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J^.vcry pci 'll 
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> 7 .Cico* 2 . C. 5 . 


Pf’-r mr. who 
IhnL Jeal in 
p. kers wnh- 
cu, t -king out 
R hi en< c pLir- 
liiant 10 i z , 
or 

irh chancts, 
lb ^il he (k'tm- 
*«! „ ^.1 ,tiiu 


rerpeflivciy inliabit, declaring tliaf he, (he, or they, hatl> 
or have a dwellmg-houfc or place there, in wJiich he, ihe, 
or they inhabit.’^ 

t Sr/-L 7. By 25. Geo. 3. c. 88. it Is ena^cd, That if 
nny ^erfen or perfons (hall be apprehended, having upon 
“ him, her, or any picklock key, c-io\a’, jack, bit, or 

** other implement, with an intent felonioufly to break and 
enter into any dwclling-houfc, warchoufc, coach -hoiifc, 
♦ * ftabje, or outliouf'e ; or jliall have iipop him, her, or 
tin m, any pjflol, linngcr, entjafs, blinigeon, or otlier of- 
f^niive weapon, with intent fclonioiifly to allault any pei-* 
fon or perlons ; or lliall be ibnnd in or upon any dwell- 
ing-h(mie, wareliQulc, coach-houl'c, liable, or ont-lioule, 
or in anv inelolcd yaid or garden, or aica belonbng to 
r.ny lioule, with an inlcnr to l^eal any goods or chatteis; 
u r-v^vy iirch perfon or ]>erjbns lhail be deemed a rogue and 
vagrlmnd within the intent and meaning of the Oatute 
“ mace in the levcnteentj) >X'tir of Ids late niaieily 

tl’.e hecond, intituled, io cmctid and make mere ef- 

ft'diiial I he latvs rctothi^ to Ta^aho,id:>^ and oihty idle 

and difo) de> ly ferjons^ and io /eouJe:> of cot rcSllond^ 

t Sect. 8. Bv 27. Geo. 3, c. T. f. 3. it is enabled, 
Iduit all and every perfon and perfons who ihall publicly 
‘‘ or piivatcU open, let up, continue, or keep, by hiinfelf or 
** hcriclt, or bv any other perfon or ]>eribns, any office or 
other place lor buying, felling, or olhcrwife <lcaling in 
‘‘ anv tickets, or any lharcs of ticVvets, in any lottery now 
“ eftahlill evl, or hereafter to be ellablilhed, by ariy Brhijh 
“ or li ifk) ait of p'niliament, or for regiftering the numbers 
of fuclt tickets, wittiout the authority of a licence duly 
obtanied for that puipol'e from the couuniifioners forma- 
liaghig the duties upon (lamped vellum, parchment, and 
“ t'p ci-, foi the tunc being, in the manner in and by the 
fnJ Trc'.rcd edl ot the twenty -ft cond year of the reign of 
ins juefent mai^ tlv direifted; and all and cverv perfon 
and pciTcu': fejccept as iKieii^ after is })rovidcd), who 
** (hall, bv himfelf, herleif, or tlKmlelves, or by any othei' 
perfon or pen ions, or for his, her, or tlicir own account, 
** or for or on the account, or ns the fervant, agent, or 
faiftor, of any other peribn or perlons, Icll, or caalc or 
piocure TO he fold, ti^e chance or charices of any inch 
licl'e. t or tickets, or anv fharc or niares thereof, for a day 
or pare of a <Jay, or an) leis time tlian the* whole time of 
‘‘ drawing in any fuch lotteiy then to come; or infure, or 
caule or p‘ocurc anv otlicr perfon or prrfons to infme, 
for or againlf the drawhng of any fuch ticket or tickets; 
‘‘ or lhali receive any money or goods wliutfocver, in coit- 

“ fidciatiou 
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“ fitlcration of any agreement or proirifc to repay any fnm 
or fuins of money, or to delivci the fame, or pu.re, 
“ jewels, or other goods whaciuever, if any fuch ticket or 
‘‘ tickets fhall prove fortunate or iinl'ortiinate, lOr upon any 
other chance or chances, event or events, c mtim^cncy or 
‘‘‘ contingencies, relati\e or applicable to the di awing oi *iny 
“ fuch ticket or tickets, whether as to the t: .;*• cf L: cir 
being drawn, or otherwife howfoevei , tx. detmi^d 

rogues and vagabonds within the i n. i:itciu and . ig 
“ of the fa id recited of the fevcntccnth ycai of the regn 
“ of his laid late inajeil y, and fhall be puaifliabie as fuch 
“ rogues and vagabonds accordingly.’* 




t St'/f. 9. By 32. Geo. 3. c. 53. f. 17. it is recited, Thai 
whereas divers ill-difpolcd and fufpC(Scd perfojts and re- 
puted thieves frequent the avenues to places of public refort, 
and the Ibccts and highways, with intent to comaiit felony 
on the perfons and ptopcity of ins inajefty’s fubjct^ls there 
being , and although theic evil purpolcrs are fufhcicittly ma- 
nifelf, the power of his majefty’s julHccs of the peace to de- 
mand of them furetics tor their good behaviour hath not been 
of fulTicient cfFe<ft to prevent them from carrying their evil 
purpofes into execution and ena£tcd> That it (liall and Con{V:iblcs, 

‘‘ may be lawful for any con liable, headborougb, patrolc, m iy np. 
or w’atchnian, to apprehend every fuch perfon, and con- any 

vey him or them bcfoie any juftice of the pei ce ; and |,erik 1 
it Ihall appear before the fald juflice, upon the oath of ^ ^n/cV llim 
“ one or more credible witnefs or witnclTcs, that fueiBper- before .1 juf- 
foil or peribns is or arc a perfon or j>ei Ions of evil fame, ^ '^*^1 d ir 

and a reputed thiei 01; thic\ and fuch perfon or pci Tons 
“ Ihall not be able to give a-fatiidoiclory account of iiiml'clf 

or iheinfcives, and of iiis or ^hcjr way of living ; and it roj^utd rhitf'^ 
** ihall alio appear, to the fan^daClion of the faid juflice, lie ihng 
“ that there is jufl ground to believe that fuch perfon or 
** peribns was or vveie in inch avenue, fireet, or highw'ay, ^7 Gro'z^^ 
as aforefaid, wnth fuch intent as aforefaid, every fuch per- c. 5. 

“ foil fliali he deemed a loguc end vagabond witliin the in- 
tent and meaning of the fl.itute made in the feventeenth 
“ year of his late majcfly king George the Second, intituled. 

An to amend and make more efjTt'^urd the I ^js lelatmg to 
t ogucs at:d VCigakondin and ot^er idle and dl [orderly per jon^y 
and to heufes of cortefiwv : rrovided ahvays, 'Bhat if any PerfoMs 
perfon Ihall tliink himfelf aggrieved by the judgment of rbinkirg 
inch juflice as ai^ordaid, fucli perfon may appeal to the ow-riifciv tn 
jufticcs ot ilic peace at the next general or, quarter fefTions ^ 

of the peace to be held for the countv or place wherein the^qua^tei--^ 
‘‘ tJ'.c canic of complaint fhall have arifen, fucli perfon, at fwihu;^^. 

the time o'* ‘ s convidUon, entering into a recognizance, ^ 

“ vvitli two fufficiciit furetics, conditioned perfonaiiy to ap- 

“ pear 
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*< peat at the faid felTions, to try Aich appeal, alid to aSidef 
“ the further judgfTKint of fhc juhicc.s at fuch feffions af- 
fcmblcd ; and in cafe fiich convidtion fhall be affirmed at 
“ fuch feffiftns> the faid jufliccs may adjudge fuch perfon to 
be a rogue and vagabond, and proceed againfi fuch perfon 
“ in the fame manner as they might liave done if Tucii 
rogue and vagabond Jiad been committed to the hoiife 
of corrcftioji nntii fuch general or quarter fcfiions : Pro- 
“ vided aJways, I'liat no perfon convi£led under this art 
flial! thereby become liable to any other punilh merit than 
imprifonment to hard labour for a term not exceeding fix 
months, taking into tlie computation any artual iinpil- 
** fen men t fuch perfon ihall have fullered by his commit- 
“ ment until fuch fefiiond' 

As to the third plrticular, vh. Who lliall be deemed /«- 

Ccr y !e ^gtie: . 

f Scii. TO. By 17. Geo. 2. c. 5. T 4. it is enartedj 
“ I'hat all end-gatherers offending againft the flatute 
** Geo. !• c. 23. being convirted of fuch offence, fhall be 
** deemed incorrigible rogues.” 

t 11. By 13. Geo. I. c. 25 f. 8. it is recited. 
That whereas feveral abufes have been committed in rh<i 
W'oollen maniifartui'c by ptrfons, commonly called End^ 
Gatherers^ about th^ countiCwS witiiin this kingdom, 

and ‘collcrting, buying, and receiving, from the labourers 
employed in inch inaiiufarture, ends of ^arn, wefts, thrums, 
Ihort yarn, and other refufe of doth, tiiugget and other 
woollen goods, and goods mixed vvitlrwool, docks and pi- 
nions only excepted it is therefore enarted, “ That if 
“ any fuch perfen or peifoirs fhall be found collcrting, 
buying, receiving, or any w^ays carrying or Conveying, 
** fuch ends of yarn, wefts, thrums, fhort yarn, or other rc- 
fufe of cloth, drugget, or other woollen goods, or good^ 
“ mixed with wool, it Ihall and may be lawful for any 
conflable or other peace-officer, by warrant under thci 
“ hand and feal of one or more juflice or jufliccs of the 
peace, to fcarch and examine fuclj perfon or perfons, bis, 
her, or their bag or bags, gr other convciticncc for carry- 
“ ing fuch ends of yarn, wefts, thrums, fhort yarn, or otlicf 
refufe of cloth, drugget, or other woollen goods, or goods 
mixed with wool ; and if on fuch fearch fuch conllabli 
or other offiqer fhall find on or with any fuch perfon or 
“ perfons any fuch ends of yarn, w’efls, thrums, fhort yarn, 
or otlier refufe of cloth, drugget, or other woollen goods, 
or goods mixed with wocU flocks and pinions only cx-» 
“ ce'ptcd, that then fuch conflable or other officer fcall carry 

“ fuch 
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fnch pcrfon or perfons before one or more juAice or jnf- 
rices of the peace for tJie county, ciivihon, city, or towrt 
corporate where fuch perfon fhall be fo found and dif- 
covered fo offending; which perfon or perfons, upon due ^ , 

convidion of any of the faid offences, on oath of one or 
“ more credible witnefs or witnelTes, or by confellicfri oithe [ncorrigibU^ 

** party or parties, him, her, or themfelves, every fuch perfon rogucsf ’ 

‘‘ fo offending fhall be deemed and taken to be a dangerous 

and incorrigible rogue, vagrant, or perfon, and lhall be i?* Ann.ftat, 

“ liable to be deemed, taken, and punilhed, as a dangerous ‘ 
and incorrigible rogue,’ ^ 

f S^ct, 12. By 17. Geo. 2, c. 5. f. 4. it is further cnafVed, Incorrigible, 
That all perfons apprehended ns rogues and vagabonds, ^ ^ 

and cfcaped from the perfons apprehending thcni, or ic- i-c.-e-3« 

filling to go before a juilice or juflices of the pqace, or to 
be cxnmijied upon oath before iuch juflice or jwllices, or 
refullng to be conveyed by any fuch pafs as is herein- 
“ after dirc^led, or knowingly giving a falfe account of 
themfelves on fuch examination, after warning given them 
** of their punilhment ; and all rogues or vagabonds who 
fliall bieaic or elcapc out of any houfe of coiTcftion be- 
“ fore the expiration of the ternj for which they were coin- 
“ mitted or ordered to be conhned by virtue of this aft ; 

“ and all perfons who, after having been punilTtcd as rogues 
and vagabonds, and difchargtvl, fhall again coniinit any 
“ of tlic faid offences, lliail be deemed incorrigible rogues 
within the true intent and meaning of this aft.’* * 

As to THE SECOND POINT, uJx. In wliat manner va- 
grants may be apprehended. 

t Sect, 13, By 17. Geo. 2 - c. 5. f. I. Any perfon may 
** apprehend and carry before a juilice oi peace any fuch 
perfons going about from door to door, or placing them- 
felves in flreets, highways, or paflages, to beg or gather 
alms in the pariflics or places where tlicy dwell.” 

•j Sci^, 14. By 17. Get). 2. c. 5. f. 5. “ If any perfon - ^ 

liiali be lound offending againll this ad!, it lhall and may fppre'- ^ 
be lawful for any pcrfoii whatfoever to apprehend the per- hend offl-nd- 
Ion fo offending, and to c< 5 nvcy, or caufc to be con- crs. 

“ vcyed, to feme juflicc of the peace the perfons fo appre- 
licndcd, to be proceeded againll in fuch manner as is 
“ hcrein-aftcr direfted : and in cafe any conilable, or other p . . 

fuch ofliccr, lhall refufe or negleft to ufe his heft endea- net^jVnegreal 
‘‘ vours to apbiehcnd or convey to fome jufticc of the ing lhe^^dut3^ 
“• p ace anv fuch offender, it lhall be deemed a ncglcft of ^ 

“ duty in fuch coullabic or offeer, and he lhall bepunifhed 

“ ia 
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ui fuch iranncr as is herrin-afrer direcSted : and in cafe 
any other perfon, being cJjarged by any juftice of the 
peace fo to do, fhall refufe or neglcdl to ul'e his beft cn- 
“ dcavours to apprehend and deliver to tlie conllabJe or 
fuch other officer, or to carry fuch offender before fome 
“ julHc^e of the peace, where no conftable or other fuch 
officer can be found, fuch perfoii fo offending as afore- 
faid, being thereof convicted upon view, or by the oath 
of one or more credible witnels or witneflcs, before one 
“ or more jufilcc or juftices of the peace, lhall forfeit the 
“ lum of ten (hillings, to the ufc of the poor of the parifh 
or place wherein fuch oficnee lhall be committed; to be 
levied by diuiefs and fale of the offender’s goods, by war- 
“ rant from any julticc or juflices ; and the overplus (if 
any), after the charges of fuch diflrefs falislied, fhall be 
returned to fuch offender.” 

As to THE THIRD roxKT, What rewards may be 
given ior apprehending vagrants. 

f Se/l. 15. By 17. Gcv>. 2. c. 5. f. i. It ffiall and 
“ may be lawful tor the laid juftice, by wairant under his 
hand and i'eal, to older any overfeer of tlie poor of the 
pariffi or place where fuch offender fhall be appiThcndcd, 
to pav tlie luni of fve fhiliings to any pjrfon or perfons 
in any fuch pariffi or phacc fo appichending them, for 
( veiy offender fo apprehended ; whiclx fum lhall be al- 
lowed to fucli overfeer in his account, he producing the 
“ juiTicc’Ss order, and a receipt under the hand of the perfoa 
“ 01 perlons to whom fuch fum. was paid ^ but if fuch 
overfeer ffiall ncglefl or refufe to pay the faid fum, the 
‘‘ laid jnflice, on oath thereof made, may, by warrant 
‘‘ under- his hand and feal, order the fame to be levied by 
diArtds and fale of the goods of fuch ovcifecr; and 
“ the overplus (if any), after the charges of fuch dillrels 
“ Inrisfied, Ihull be returned to fucli overfeer, who in 
“ fuch cafe lhall not be allowed the fum fo levied in his 
account.” 

I Sr/?. f(i. By 17. Geo. C. <J. f. 5. And in cafe anv 
perfon not being a confablr, or fuch other officer, fhali 
“ appreijcnd any luch ro^ruc or vagabond, and /hall deliver 
him or her to a conllribic or other fuch officer, or lhall 
“ con, VC V, or cauh; I:im or her to be conveyed, to fome jul- 
tier or jull ices ol ibe peace, according to the dirc(ilion:i 
ol this act ; or if any conf able or other fuch officer fliali 
lo apprehend and convex Inch rogue or vagabond, it 
“ Ihrdi .and may be lawful tor Inch juftice or juiliccs to rc- 
ward any fuch confiablc or oldiei perfou, by making an 

order 
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** order under hand and feal upon the high or chief con* 
ftablc, to pay the fum of ten Ihillings to die pcrlon fo 
apprehending him or her, within one week after demand, 

‘‘ and producing fuch order, and upon hisgi'^ing a ieceij»t 
‘‘ fur the fame ; and the fame fhall be allowed or paid by 
the treafurer of the county, riding, divilion, oi*hb«rtv, 

“ to fuch liigh or chief conllable on his palling liis ac- 
“ counts, and delivering fuch order and recei]>t, and alfo 
his own receipt for the fame to fuch trraluier; and the 
“ faid juldces at the general or quarter feifions fliall allow 
the fame to fuch treafurer in his accounts, upon his pro- 
** ducing and delivering up the vouchers aforefaid : and in 
cities, boroughs, towns corporate, and other places where 
there are no high or chief conftables, fuch petty conha- 
bles and other officers lhall pay or retain fuch reward as 
aforefaid, and be allow^ed what they fhall fo pay or re- 
tain by virtue of this adl in their refpeftive# accounts, 
upon their producing and delivering up the like vouchers : rendtyon not 
and in cafe any high or chief conflahlc, or where there is pa>hig'chc re- 
no high or chief conftablc, fuch petty conllable or other 
officer fhail refufe or negJeiSl to pay fuch reward on de- 
** mand, it fhall and may be lawful for fuch julficc or juf- 
ticcs of the peace, by warrant under hand and fcal, to 
levy the fum of twenty fhillings, by diflrefs and fale of 
the goods of fuch officer, and thereout to allow to the 
perfori intitled thereto tlic ffid reward of ten fhillings, 
and fuch other recompence for his trouble, lofs of time, 

“ and expences, as the laid juftice or juilices ffiall tldhlf lit ; 

** and the overplus (if any) fhall be returned to fuch officer 
upon demand.” 

t 17. But by 32. Geo. 3. c. 45. f. 2, it is further No reward to 
enabled, “ 'I'liat no julhee of the peace lhaii order any re- 

ward to be paid to any conflable or other perfon for ap- rogues or”va- 
“ prehending any rogue or vagjibond, until f uch rogue or gabnnds, until 
vagabond fhall have been punilhed as iTereby directed, they Oiaii hare 
and until the examination required by the aforefaid adt punilh- 
be adluaily tranfmitted to the next general or quarter fef- ® 
lions, there to be filed and kept on record.” 

As to THE FOURTH PolN’T, In vvhit cafes a privy 

fearch may be made, and how ftie offender may be examin€d 
and dealt with. 

f SeSI, 18. By 17. Geo. 2. C. 5* enadlcd, Gcneralprivy 

That the juftices of the peace for every county, riding, (carchc$ t© be 
** city, borough, town corporate, divifion, or liberty, or 
any two of them, lhall four times in the year at leaft, 
or oftener (if need be), meet in their rerpeftive divifions, 

VoL. IL N XI and 
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afui by their warrnnt conimand the conftahlcs or other 
pcace-ofHccis of evcrv hundred, pariHi, town, and ham- 
“ jet,, in their fcveral divihons, wlio fliail be a/hllcd with 
“ fufEcient •men of the lame places, to make a general 
privy fcaiciv in one night, throughout their feveral and 
pcfpeflive limits, for the linding and apprehending of 
** rogues and vagabonds; and every jnflicc of the peace 
fliall aHo, on receiving infornuition tliat rogues and vaga- 
i>onds are in any })i.ice within his jurifdidHo«*, iiTue his 
wan ant to the conitable, or other olheer of fuch p]:ice, to 
“ fearch for and apprehend Inch n^gnes and vagabonds , 
“ and fuch rogues and vagabonds as they lhall find and ap-^ 
“ prehend upon fucii fearches, they fhall cauic to be l)rouglit 
before any jultice or juiliccs of the peace of the lame 
counrv, i jJirij, city, borough, town corporate, divilion, 
or liberty.'* ' 
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! An 7 . 19. Ily 17- Geo. 2. c. 5. f. 7. it is farther 
enaf^cd, 'That where any rogues or vagabonds, a];*” 
pr'^bendecl by any conflahle, or fuch otlier otEcer c r 
“ peiion as aforefaid, or upon fuch fearch as aforelaid, lhaii 
“ he bio^ght lu-forc any juflice or julbces of tiie peace, it 
‘‘ fhall and may be lawtul for luch jufticc or juHices, and lie 
or they are beicby required to inform himfclf or tbei 7 t- 
flives, by the examination upon oath ot the perl'on or per- 
Ions ap’prchended, or of a*ny other perlbn of the condition 
and circumlhmces of tlic perion or prilons io appic- 
“ 1 * ended, and of the paiifh or ])Iacc where Ire, file, cr 
they were laji legally fettled , the fubfiance of which, ex- 
ami nation or c>;aniinatioiis ihali be put into wiiring, and 
be lubferibed or flgncd by the pci lv;n or peifoiis fo ex- 
“ amined ; and the faid inflict or juJliccs fliail Jikcwile 
fign the fame, and tranfhul it to the next geneial or 
quaiter lefhons of the peace to be boiden for the f.inie 
county, ridmg, city, boroiigli, town corporate, divi- 
f7(m, or liberty, there to be fih^d and kept on iccord i and 
fuch juftice 01 juidices of the peace fliall, and are Jiereby 
“ retain red to oidei aii fuch perfons fo apprehended to be 
publickly N hipped by tlic conflablc, petty condbable, 
<n- r> ,oan, OY foinc other ptrfon to be appointed 
In' b’-cb conilabie, pei^y conftabie, or tythingman of 
iucl) parifh or place where inch perfons were appre- 
hended , or to order fueh perfons to be lent to the houlc 
of cortcs^lion, there to remain until the next general 
or quauer /elTions, or for any Icfs time, as fuch juflice 
‘‘ ci jullices fhall tifmk proper." 


P. ’ : iti vd ef ^ It has been decided,, that a commitment by a 

j ( .ut Ri pdlice of the peace tor 4 lime certain, as for fourteen days, 

by 
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ty virtue of the above claufc, is a conimitincnt in execu- 
tion, and therefore that the party is not iniiLled to be 
bailed. 

f Scl?, 21. It is aJfo dccitled, that as fneh a commit- 'Rex*i/.'Rhodc% 
rnent is a coinmitmciit in execution, it mufl be precdUed 4- 
by a conviOilion. 2,20. 

t 22. By 25. Geo. 2. c. 36. f. 12. it is cnaflcd, Jufllcc*; mny 

'That it fliall.and may he lawful to and for any two or 
“ more of Ills inajelly’s iufbiccs of tiic peace, in any county, 

, 1-1 ' r r * 1 It vai’ ihonsU.aiid 

City, or iibeny, in calc any perlon apprcbencicd upon ^ thf r- 
any general privy Icarch, or by virtue of any fpecial dci iy perfons j 
warrant, lhall be charged before ihcni wiiii being a 
“ rogue and vagabond, 01 an idle and dilbrdcrly perfon, 

“ or witli lulpicion of felony (altliough no direfl proof be 
*■* thcii matle tneieofj, to examine fucii perfon upon oath, 
not only as to the parilh or place wliere he was laid le- 
gaily icttled, biU alio to his means of livelihood ; the 
lub/lance of which examination dial] be put into writing, 
and be fuhlci ibed or ligncd by the perfon fo examined ; the examina- 
“ and the faid jufliccs lhall likcwife lign the fame, and uj be 
tranfiiiit it to the next general or quarter IdlTions of the 
])cacc to be lioldcn for the fame county, ci^-y, or liberty, tflioas. 
there to be died, and to be kcjit on record : and if luch perfi-n unr 
perfon flialJ not make it appear to fuch jufliccs that he y,i\ ime; a fanf- 
lias a lawful way of getting his livelihood, or fhaii not 
procure fome rclbcnliblc lioufckeeper to ap'oear to his 
‘ ‘^character, and to give iecunly tor Jus .ippc aranee before ^ 

“ fuch jullices at fon.o o*rher d.iv to Vie fixed for that pur- 
“ jioie ( in cafe the fame fball be icquired), to commit fuch 
perfon to Ibmc prilbn or hoiifc of coirefHon, for any 
time not exceeding fix day , and in the mean time to , , 

order tlic overleeis of tiie poor, or f»r.e ot them, of the 
parifh or place in which fucii perfon lhall be apprehended, pjbiifh. J dc* 
to inlert an advertlfemcnt in fume public p'apcr, deferib- feribing his 
ing fuch fufpicious perfon, and any thing or 
which dial] have been found upon him, or in his cuf- 
“ tody, and which he lhall be fufpeitled not to have 
come hoiiedly by, and mentioning the place to which 
Ihch perfon is committed, ar^l fpecifying the time and 
place when and where fuch perfon is to be again brought 
before them to be rc examined ; and if no accufation 
diall be then laid againfl him, then fuch perfon fhall 
he difeharged, or other wife dealt with, according to 
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Of vagrants. Bk. 1. 

As to TFTE FIFTH POINT, Ws. In wliat manner vagrant 
may bt‘/)a//iY/y I HiaJl coiilidcr, 

1. As to vagrant?. 

£. i’f's to Scotttjb vagrantb, 

3. As to In/n vagrants. 

4. A.S to lunatic vagrants. 

5. As to convicts difeharged* 

6. As to vagrants not pafTable. 

As to the firlT: particular, In what cales Ey:rji//J va- 
g Milts may be pafied. 

t 23. By 17. Geo. 2. c. 5. f. 7. it further 

en:i£lcd, 'I'liat after fncli whipping or confinement, inch 
** jnflice or jnilices may, and are hereby impowered, it 
‘‘ tlicy think convenient, by a pafs under hand and feaJ. in 
“ the manner and form hercaitcr directed, to cauic fiicfi 
peidbns to be conveyed to the place of their lail legal I'ct^ 
“ tleincnf, but if ircaniiQt be found, then to the place of 
“ their birth ; or if Inch pcifons, or any of ilicm, be undoi 
‘‘ /he age of fourteen years, and have any father or mot lie: 
“ living, tlicn to the place of the abode of fuch father or 
‘‘ mother, there to be delivered to Ibme church-vvardcn. 
cl-apel- warden, or overfeer of’ the poor of fuch panlh, 
town or placed^ 

t 5 ',\ 7 > 24. By 17. Geo. 2. c. 5. f. 8. it is further cna£lcd, 
'1 lint fuch jnOicc or juilices lhail make, or caufe to be 
rnaJe, a <Juphcati c,r fuch pafs and examination, and 
-fign the fame ; and Ih.nll afterwards tranfimt the duplicate 
of the fair’ par. annexed to the examination, to tlie next 
c< peneral o: ijuarici felho’is of the peace, there to be filed 
“ and kepr on record , and lhail annex the duplicate of tlie 
ex.nninatioT) to tlic }><'ds, and fend it with ti:e lame ; anul 
the laid pais, examinati-nn, and duplii'ates thereof, Ih-iH 
“ and mnv he icad in any court of recoid in uics^ 

** (u the town of En'ii':ck vpcyi Ezvatif as evidence.’^ 

i SccK 0 ,^ Bv 17. Geo. 2, c. 5. f. 10. it is cnaflcd, 
d 'nat the jnllicc or julBces of tiie peace who lhall make 
the p<als, Ihaf] at the fame time, witli the laid pafs, caiilc 
hkcv/ilc tr) he (ielox'red lathe conilabie, or other officer 
nT’poinuai to coirrcy ihem, a note or certificate, alccr- 

“ taini ng 
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taijiing Low they are to be conveyed, by horfe, cart, or 
oil foot, and what allowance fuch conflabic or other of- 
heer is to have for conveying them (according to tlie 
rates or allowances appointed by the general or quarter 
** feliions of the peace, as is hcrein-after dirccled/') 


f 26* By 17. Geo. 2. c. 5, f. II. it is cnai 5 \cd. The duty of 

"rhat the conflahlc, or other ofticer, who lhall receive v.'ith 

“ Inch pals and ccrtilicatc, lhall and is Itcreby required to P 
convey, or caufe to be coijveyed, the perfon pcifons 
named in fuch pafs, in fuch manner, and in fuch time, c. ^,*4 ' V’ntr " 
“ as by tlic fame pals lhaJI be directed, the next diredt way p, '^^1. lu. 

to the place where he, flic, or they are ordered to be fent, 

‘‘ if fuch place be in the fame county, riding, divilion. 


corporation, or franchife, where the faid perfon or per- 
fens weic apprehended , but if the place to wiiicli the 
perfon or perfons fo apprehended is or arc to be fent, lies 


in feme other county, riding, divifoii, corporation, or 
“ franchife, he lluill deliver tiie faivl perfon or perfons 
“ to the conftiible or fncli other ofllccr of rhe liril town. 


parifh, or place, in tlic next county, riding, divihon, 
corporation, or franchiic, in the ilirccf way to the place 
to V. hicli fuch pci Ton or perfons is or arc to be conveyed, 
together witli the fald pafs and duplicate of examination, 
taking his receipt for the lame j and fuch conftable os 
other olbccr lliall, vvltbout 3 elay, apply to fonie jullic^ 
*'■ o( the peace in the fame county, riding, diviiion, cor- 
“• poration, or franchife, who lhall nnke the like certificate 
as before i^muidth miacPaih)^ and deliver it to the laid 
conldable or oiIki' oliicci, who Hiail and is hereby m 
quired with ail I'pccd to convey the pcrl’on or perfons 
unto the liril ])arilh, town, or place in the next count ’ , 
riding, divihon, corporation, francliile, in the dire^ft 
way to the place to which fuch penon or perfons is or 
are to- be ccnivcyed ; and fo in like manner from one 
county, liding, divilion, corpoiation, o*r franchife, to 
another, till they come to the place to winch luch 
“ perfon or perl'ons is or arc lent , and the ciinih.ble f)r 
other cfHcei, who lhall deliver fuch perfon or per'fons to 
the churciivvarclcn or other perfon ordered to receive 
them by fuch pal's, lliall at jlic fame time dehver the laid 
pafs, tvith the duplicate of examination, taking their re- 
‘‘ ceipt for the fame ; and if the chuichwai den or other per- 
Ton, who lhall receive any perfon fo feat, lliall think the 
“ examination to be falle, he is hcreliy inqtjovvcrcd to carry 
“ the perfon fo fent befoic fonie jiillicc of the peace, who, 
“ if he fee caufe, may commit fuch perfon to tiic iioufe of 
“ corredion till the next quarter feliions, and the juiticts 
there, if they fee caufe, inav deal wjth luch perion as an 

N *n 3 incGt- 
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incorrigible rogue i butlliepeifon fo fent fliall not he 
leinovecl irorn the place to wliicli fent, but by ortler of 
“ two julliccs, in the fame manner as other poor pcrfon.s 
“ arc removed to the place of their fcltlemcnt'.’' 

IVrfonsi fhjll ft iSaT. 2 j . By 1 7. Gco. 2. c. 5. f. 12. it is enafleJ, 
p.iy for their cc 7'hat it lhaii and may be lawful for any juflico of the 
<nvn paflage iF peacc> bcfoie whom any vagrants fliall be carried, to 

order fuel) vagrants to be leaiched, and tiieir bundles to 
be infpcdlcd r.y the conllablc, tythingman, clxuixluvardcn, 
“ or oycrfepi of the poor> in the prcfcncc of the faid juilicc i 
aiid if it fhall appear that any fucli vagrant llijll be 
found to liavc fuflicient wherewithal to pay for their paf- 
fage, cither in the whole or in part, to the parifh to 
wiiich they belong, then the faid juilicc or jnllices lhall 
ordci lo much of the money to he paid, or other 
found vj'itli or upon iuch vagrants, to be fold, and cm- 
};loyed for and towards the expcnce of raking up and 
palling fucli vagrants as aforefaid, returning tlic o\etp]iis 
(if any be), after deduOing the charges of fucli lale, to 
fucli vagrants.’' 


Jnftlc to h 
HJit thf 
/fK Tiiiic fr'r 
va- 

gruiiti, :cc. 


Ci. 


t 28. r>y 17. Gco. 2. c. 5. f. 16. it is cnacleJ, 

TJiat the jnllices of the peace of any county, riding, cit y, 
boroiJgli, town coiporate, divifion, or JibcTty, fhall and 
may at the general or qudrtcr feilions of the peace, fio.n 
time to time, limit, aiipoint, and direcl what rates and 
ar.owances y')ce mile, or othervvi fc, fhall be niade for ll.e 
jiahlng, coPiVeying, or maintaining of rogue::, vagab(>nds, 
nr incon ig’.ble rogues, to be paifrcl or conveyed as afore- 
faid ; and inny hkcwile make fucli otiicr orders, rules, 
and tlircvlions lor the nioic regular piccc-eding or aeling 
therein, within ificir relj^edive limits and jurifdit^tion:', 
as they in tlicir difcictioii fhall think proper; which 
rates, allowances, orders, rules, and dirc( 5 lions, fliall fion* 
time to tune be obierved and fubniitted to by all jufiiccs 
of ilic pc:>cc, ccnllables, ofllccrs, and other jxrfons with- 
in the lame limits and jurifdiclions rcfpeclivcly.” 


It: 


t 5 V//. 29, By 17. Gco. 2. c. f. 17. it is further 
ena lcd, '1 hat in cafe any petty conflabie, or other fucli 
‘‘ ofricer of any paiilh or place, lhall bring to any high or 
chief conftable any fuch certificate as aforefaid, p.s fhall 
be given him by any juflice or jufliccs of the peace for 
the proper county or place, afeertaining how and for 
wh.at rates or allowances he lhall be required to convey 
any n>gucs, vagabonds, or incon igiblc rogues as afore- 
faid, together u ith a receipt or note from any conilahlo 
or other olFicer or perfon to whom tjic perfon or perfone 

lb 
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“ fo to be conveyed was or were delivered, the faid Iiigh 
or chict conilable lhall and may p.iy iiiuo fuch petty 
conftahle, or other ofiiccr, the rates or allowances afeer- 
tained in and by fuch cjitihcale, and iio^inorc, taking 
“ from fuch petty conHablc or other ofiiccr fuch certificate, 
and his' receipt for the fame; and the faid high, or chief 
confablc, fhall be allowed the fame by tlic treafurcr of 
the county, riding, libcriy, divilion, corporation, or 
“ franchife, on his palling Ins accouiLts, upon liis pro- 
ducing and delivering up inch certiheate and receipt, and 
giving his own receipt for the fame to fuch treafurcr ; 
and the jufliccs at the general or quarter lelTions fhall 
allow the fame to fuch trcaiurcr in hb accounts, upon 
his producing and delivering up the vouchers afo’-ciald : P( i^ lry on the * 
and in cafe any high or chief conlfable fhall i* lull or hii;L c . 

“ neglect to pay the laid petty conflal)le, or other officer rtfii tg 
“ or perfon, the rates or allowances aieertained iir and bv kC 

luch ccrlilicatc and leceipt, on demanu , it lhall and _ 

may be lawful for any jullice or jufliccs of the peace, by Aiicrod 

“ wnrrant under hand and feal, to levy double the fum -'J* -• 

“ aieertained by fuch certificate, by diitrcfs aod fale of the 
goods of fuch high or chief confbihle, and thereout to 
allow the faid petty confiable, or other officer or perfon, 

“ the fum afeertained in and by fuch certificate and leccipt, 
and fuch other rccompcnce for his trouble, iois of time, 

“ and c:ip^cnces, as the laid jufiiccor jufliccs fhall think fit; 

and the overplus (if any) fhall be icturned to fuch high or 
‘‘ chief confiable upon demand^ and in citie-, towi^-cor- 
poratc, aiul other places, wlierc there is no high or cliief 
conflal)lc, fuch petty confiable or other olfictr fliall be 
allowed what they fnaii io pay puifuant to the diicflions 
of fuch certificate, in fheir rcfpectivc accounts, upon 
their pioducing and delivering up fucli vouclieis ; or in 
cafe any governor or mailer of a lionfc of corrcdlion 
“ fhall deliver fuch certif^ate and nc-ipt to anv treafurcr 
as aforefaid, fucli treafurcr fhall pay th(i rates ihercin af- 
“ certained to fuch governor or mailer of a houfe of cor- 
“ reililion, taking his receipt for the fame, which fliall be 
allowed to fuch treafurcr in his accounts, QU his pro- 
ducing and delivering up fuch yoiichcisk’ 

•h 3Q. By 26- GccA 2. c. 34. f. 2. it is ena< 5 led, Va -rants palT- 

That all rogues, vagabond^, and incorrigible rogues fent cd.noiu one 
by paffes from one county, riding, divifion, corporat.ion, 

‘‘ or francliifc, into any other county, riding, divifion, cor- conveyed^ 

“ poration, or franchife, lhall be delivere^i to the confiable 
“ or other fuch officer of the firft town, parifh, or place in 
the next county, riding, divifion, corporation, or franchife, 
and fhall be by fuch confiable or other fuch officer con« 
veyed forward in the manner by the faid a6t dirc6led and 
N a 4 “ pre- 
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prcfcribcd> and not otherwife ; and that it Ihall and may 
“ he lawful for the treafurer of each county, riding, divi- 
fion, corporation or franchife, and he is hereby required 
to pay to ftich conftablc or other officer the charges of 
conveying fuch rogues, vagabonds, and incorrigible 
ro^juef, upon fuch conftable or other officer producing 
to him the certificate and fuch other vouchers as are re- 
quired by the faid act to be delivered to inch high or 
** chief conftahles ; and the fums fo paid lhall be allowed 
by the juftices of the peace to fuch treafurer in his ac- 
“ count, on his producing the vouchers atorefaid, toge- 
‘‘ ther with the receipt of the faid conflable ; any thing lU 
the faid contained to the contrary notwithftanding.’' 

f 37. By 32. Geo. 3. c. 45. f. i. it is ena< 5 led, 
“ I'hat when any jufliceof the peace ihall order to be con- 
\>‘yed by a pafs, under his hand and feal, any rogue or 
vagabond, according to the pioviiions of the faid act, 
“ fuch rogue or vagabond lhall be either publicly whipped, 
or be fent to the houfe of correction, there to remain 
‘‘ until the next general or quarter fclhons, or fin any fuch 
“ lefs time as fuch jufticc of the peace fhail think proper ; 
“ provided that fuch Icfs time fhall he at the leafl for the 
fpace of feveii days, and that fuch jufiice of the peace 
ffiail ceitifss in the pafs by w^hich fuch perfon lhall be 
ordered to be conveyed, th&t fuch perfon has been adtiiaily 
“ publicly whipped, or confined in the houlb of correc- 
tioh for at leaft the fpace of feven days . provided allo 
tiiat no perlon lhall be fo whipped or imprifoned, and 
“ conveyed by a pafs as a rogue or vagabond, who fliall 
“ not have committed an adl of vagrancy within the true 
intent and meaning of tlic faid act, and wiio fhall not 
have been convicted llicrcof/^ 

t Scii-L 32, By 32. Geo. 3. c. 45. f. 3. it is further 
enabled, “ 'i haf whenever any fcm.ale fhall be guilty of any 
offence for winch Ihe fh«ill be convicled as a rogue and 
“ vagabond, or uicorrigibJe rogue, before any jufticc 
*■* of the pe^ce. or the court of general or quarter feilions, 
“ in no cafe w hatever fuch juitice or court of general 
or quarter feilions fhall infiiift tire punifiiment of whip- 
ping upon fuch female rogue and vagabond, or incor- 
“ rigible rogue ; any law or fiatutc to the contrary in 
any wife notwithftanding,*’ 

t 33 - fiy 32. Geo. 3. C. 45. f. 5. IT IS RECITED, 

That w^hereas the prefent mode of conveying vagrants in 
the cufiody of a conflable is frequently infufficient, from 
the mifeondadt and negligence of conftables,’" and there- 
fore 
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fore ENACTED, ‘‘ That the jufticesof the peace, at the gene- 
ral or quartcr-feffions held for any county, riding, city, 
borough, town corporate, divifion, or liberty, or any 
adjournment thereof, fhall be empowered* to make an 
order that all rogues and vagabonds apprehended in their 
“ refpedHve counties, ridings, cities, boroughs^ t«wns 
“ corporate, divifions, or liberties, and wdio arc ordered 
to be conveyed by pafs, fhall be conveyed by the mafter 
“ of the houfe of corredlion or his fervants, or by a con- 
‘‘ liable, as fuch juftices at the general or quarter fciiions, 

“ or any adjournment thereof, fhall think proper j and 
furh juhices fhall alfo be empowered to make an order, 
if tliey think proper, that all conftabJes to whom rogues 
or vagabonds brought from another county, liding, 

“ city, borough, town corporate, divifion, or liberty, arc 
delivered, fhall forthwith convey fuch rogues and vaga- 
bonds to the neareft houfe of corredlion in their county^ 
riding, city, borough, town corporate, divifion, or li- 
berty, to be afterwards forwarded by the mailer of the 
houle of corre<^tiori, or his fervants, as aforclaid, and 
according to the provifions of the faid recited a« 5 l.” 

+ 34. By 32. Geo. 3. c. 45. f. 6. it is furtlier juaice<;v-it fef- 

cnadted, That the juftices of the peace of any county, lions to dirt ft 
“ riding, city, borough, tow^n corporate, divifion, ^ 
liberty, fhall and may, it the general or quarter 
** fedioiis of the peace, from time to time, limit, apjpoint, rogues,, 
and dirc^ft what rates and allowances per mile, or other- &:c. 

“ wife, fhall be made for the palling, conveying, or main- 
** taining of rogues, v;igabonds, or incorrigible rt/giies, to 
be palled or conveyed as aforefaid, and may likcwifc make 
** fuch other orders, rules, and directions for the more re- 
“ gular proceeding or aCiing therein, within their refpeftive 
limits and jurifdi^tions, as they in their difcrctioa Ihall 
** think proper; which rates, allowances, orders, rules, 
and direuhons, fhall from time to time fte obferved and 
“ fubmitted to by all juftices of the peace, coiiftables, of- 
ficers, and other perlons within the faid limits and juiif- 
didtions lefpeftively.’' 

■t 35. By 17. Geo. 2. c. 5. f. 19. it is enaded; VagnbondF, 

That the parifh or place to'which any rogue, vagabond, s^c. u> Ue £<t 
or incorrigible rogue, lhall be conveyed by pafs as afore- work. 

** faid, fhall take care to employ in work, or place in 
** forne work-houfe or alms-houfe, the perfon or perfons 
fo conveyed to them, until he, ihc, or they fliull betake 
themfeives to feme fervice or other employment : and in 
cafe any fuch perfon or perfons (ball refufe to work, or 
fhall not betake thenifclvcs to fomc I'cfYice or employ- 

“ aicjit. 
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menty tiicoverfeers of the poor of the fame pari/h or place, 
or the major part of them, may caufe fucli perfon or 
perfons to be carried hefoic fomc juftice of the p>cace, in 
order to bo feiit to the houfe of coneflion^ thcic to be 
kept to hard labour.*' 

r. • 

f Se^. 36. By 17. Geo. 2- c. 5. f. 27. it is further 
enadlcd, That in all cities and towns where, by virtue of 
fpecial acts of parliament, the charge of palTing vagrants 
‘‘ is to be defrayed in other mannej than is by this afl 
“ direilcd, or where fuch vagrants, by virtue of fpecial 
flatutes, are to be apprehended and conveyed to the places 
‘‘ whither they are to be fent by any perfon or perfoiis, or 
officers, other than thofc named for that purpofe in tliis 
“ a< 51 , fuch charge fhall be borne and defrayed in fucli cities 
and towns in like manner as before the making of this 
; an(J the perfon or officer liable to fuch fcrvjce in the 
iaid cities and towns, by virtue of the faid fpecial adts of 
parliament, ffiall continue liable, as if this afV had never 
been made; and if any perfon ffiall be delivered to a bca- 
die or coiiftablc within the city or libeities of the city of 
London^ to be conveyed on, as directed by this aft, the 
faid beadle or conflabic ffiall not deliver fuch perfon iu 
any other prcclndl within the faid city or liberties, but in 
the next county, as dirc£ted by this aft/' 

t 

As to the fecond particular, vi%^ In what manner Scot^ 
VUgrants may be pallid. 

f Seif. 37. By 17. Geo, 2. c. 5. f. 13. it is further 
enabled, “ 1 hat the confiable or oilier officer of any parifh 
“ or place wdthin the counties cf Cumba hdndy NorihuDf 
herlandf JJurhumy 01 town ol Berzuick upon ITwecd, fhall, 
and they arc hereby authorized and rc<^Liired, upon any 
p<,.rfoii or perfons being delivered to them by a pafs and 
exaniinat.otiA who dial] have been ay>prchended within the 
‘‘ laid counties or town, Oi brought to them accoiding to 
tlic dire»Slio!! of this a<£t, wliofe place of legal fcttlcnient is 
in that part uk (hrat Britcdn called SLotlund^ to deliver the 
faid cxaminardcii to the clerk of the peace for fuch re- 
“ fpe£live couniy, to be kept among the records of the 
feffions of that county, antf to convey, or caufe to be con- 
vcyed, fuch perfon or perfons, with the faid pafs, into the 
‘‘ next adjoining lliire, flewartry, or place in that part of 
the united kingdom ; and to deliver him, her, or them to 
fomc condab^c or other officer of the next pariffi, diilri(f't, 
** or place within the faid ffiire, ftewartry, or place, taking 
“ liis receipt for him, her, or them ; and fuch officer is 
5 *^ hereby n'tjnircJ to receive fuch pc}fo;i or pcifons, and 

give 
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give fnch receipt, and to difpofe of him, her, or vhem, 
“ ar cording to law ; and in calc any fuch vagrant, after 
being fo fent and conveyed ijito that part of Great Britain 
called Scotland^ lliall, after being (o lent a« aforefaid, be 
found wandering, begging, or iniihchaving him or herfclf 
within that part of Great Britain called cojitrary 

to the true intent and meaning of this adl ; everv fnch 
perfou fo offending ftiall be deerned an incorrigible 
rogue, and be punilhed as incorrigible rogues arc to be 
punilhed by this aft.” 




As to the third particular, In what manner Irijh 

•uag} ants may be palled. 

t 3B. By 17. Geo. 2. C. 5. f. 14. IT IS RECITED, 

"1 hat whereas divers vagrants have been conveyed fiom 
county to county, in order to be fent lo places in Ireland^ 
the ifles of Alaa^ Guernfey, or Scilly fthcir laft legal 

fetrlcmcnt), but for want of authority to compel maflcrs ot 
Ihips and velfds to take them on board, in order to be 
cairicd tliitlicr at reafonabic rates, they niav be very charge- 
able to the maritime counties, towns, and places iu England 
and 1 Vales where they may lie for fuch e porlntion,” and 
ENACTED, “ 'I'hat all and every maRcr and mailers of any Regulations 
ihip, or veRlt, or packet-boat, bound for bdamU the ifles rur'pdliiug va-* 
of A'hin>i fexy GucriLliy, oivS\/7/v, fliall, and they and each gnints into 
at them is and arc hereby iT'][uiTed, upon warrant to him hv.W/, 
or them dircfted under the hand and fcal of a jiilfice of 
the peace of the county, town, or place where fuch fhip, 
veilel, or packet-boat fliall he, to take on board the fame 
fuch vagrant and vagrants as lhall be irimed and cxprclfcd 
in the laid warrant, and convev him, her, or them to 
fuch place in Inlawl, the illcs of Alan, 'Jr, -fry, Gunnicy^ 
or Sally, as fuch Ihip, veirci, or packet-boat fnall be bound 
to, or fliall aiTivc at; and for the charges tiiereof Inch 
niafler iliall take, and the coiilkible or ptrfon who feives 
him with the laid wn riant fiiali pay fuch rate per 
head, as the juR^ces of tlic peace at their quai ler-fefTions 
lliaii from time to time appoint, for every fuch vagrant fo 
brought and delivered to him; and fuch mailer lhali and 
is hereby required, on the back of the laid warrant, to 
lign a receipt for the money fo paid, and alio for the 
vagrant or vagrants fo brought and delivered ; which 
“ warrant fo indot fed lliall then be produced to the juRice 
of the peace who figned and fealcd the lame; and upon 
his allowance thereof, under his hand, Jie money fo paid 
fliall be repaid by the county, in fuCh manner as by this 
aft the money to be paid for conveying vagrants from 
county to county is direfted ; and every mailer of fuch 
' ' fhip. 
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“ fliip, vc^i€l, or packet-boat, negle£ling or refufing to 
receive ofi board, or to tranfport fuch vagrant or vagrants, 
or to indorfe and fign fuch receipt as aforefaid, lhali 
forfeit five pounds, to the ufc of the poor of the parifh or 
‘‘ place where the offence lhali be committed ; to be levied 
by viififcfs and Tale of the faid lh>p, or any goods within 
the fame, by warrant under the hand and feal of any 
jufticc of the peace for the fame county, city, or town 
** corporate, returning the overplus fif any be) upon de- 
mand, after the faid penalty and charges of levying the 
‘‘ fame are fatisfied.” 

As to the fourth particular, viz. In what manner lunatic 
vagrants lhali be palled. 

t Se^, 39. By 17- Geo. 2. c. 5. f. 20. IT IS REcrrrn, 
« That whereas there are fometimes perfons, who by lunacy, 
or otherwife, are turioully mad, or are fo far difordcred in 
their fenfes, that they may he dangerous to be permitted 
to go abroad and therelore enacted, 1 hat it lhall and 
may be lawful for any two or more jufiices of ilie peace, 
where fuch lunatick or mad perion fliall be lound, by 
‘‘ warrant under their hands and feals, dire£Vcd to the con- 
fiablcs, churchwardens, and overfeers of the poor of the 
parifh, town, or place, or fome of them, to caufe fuch 
perfon fo to be app»‘ehended, ind kept fafely locked up m 
fome fee u re place, wdthin the co».:ity or prccinfl where 
fuefi pvirifh, tow^n, or place Iball lie, as fucli jufiices fhall, 
“ under their ha.nds and feals, direft and appoint ; and (if 
fucli juftfces find it ncceiraiy) to be there chained, if the 
Jaft legal fetticment of fuch peilbn lhali be in any parifh, 
towm, or place, witi in fuch comity or prccincf • and if 
fuch Icttlemenr lhali not he tlien.% then luch perfon ffiall 
be lent to the place of his or licr lall legal fetticment by a 
p^ufs, mutatis muicmdi^^ as aforclaid, and lhali he locked uj) 
** or chained, by warrant of two jultices of the county or 
‘‘ precinct to wk.icii luch pcrlon is fo feut, in manner ahue- 
laid; and .he rcafonahle charges of removing, mu! of 
keeping, nrainTainuig, and curing fucli pcrlon during 
fuch reilralnt (which fliali he for and during fuch time 
only as fuch lunacy or iiia4nefs fhall continue) fhalJ he 
‘‘ fat IS tied and paid (fuch charges being fiift proved upon 
oath) by order of two or more jullices ot the peace, 
“ diredling the churchwardens or ovcrrecis wlieie any 
goods, chattel^, lands, or tenements of fuch perfon fhall 
“ be, to feize and fell fo much of the goods and chattels, 
‘‘ or receive fo much of the annual rents of the lands and 
“ tenements as is ncceflary to pay the fame ; and to account 
‘‘‘ lor what is fo ieized, fold, oi rcceivedj to the next qunr- 

ter- 



Of vagrants. 


Cb. 94- 


SSJ 


tcr-feffions : but If fucli perfoii hath notan edrtc to pay otUcrwUc at 
and fatisfy the fame, over and above what lhall be iufiicient 
“ to maintain his or her family, tlicn fucli charges lhall be 
futisfiecl and paid by the parilh, tr>\A'n, or place, to which 
fuch perlbn belongs, by order of two jnftices, dire^cd to 
the churchwardens or overfeers for that purpoiC.” # 

t 40. By 17. Geo. 2. c. 5. f. 21. Provided 
always, that this a<5t, or any thing therein contained, 
lhall not extend, or he conftrued to c:;tcnd, to rcilrain or 
abridge the prerogative of the king, or the power or 
‘‘‘ authority of the Iprd chancellor, lord keeper, or com- 
milfioners of the great leal of Gicat Etham for tlie lime 
being, or the chancellor, or vice-chancelbr of the county 
palatine of Lancafler foi the lime being, or ot the chain- 
beriain or vice-chambevbin ot tlie county palatine of 
“ Chejlcr for the time being, touching or con»eriiing fach 
lunatickvS, or to rellrain or prevent any fi.cnd or relation 
of fuch luiiaticks from ta.Uing them under their own care 
and protcc>i<jn , any thing iu this a£i contained to the 
contrary notwithftanding.*’ 

As to the fifth particuiai, viz. In what mgnricr dlfchar^ed 
c^nviEs may be palfcd, 

f Se^, 41. By 32. Geo* 3. c. 45* f- 4- it is enafted, Convias dii- 
That any of his majelfy’s judges at the aflizes, and the frora 

jufticcs at the general or quarter fclfions, or any ju’ibcc of 
« the peace, is and are hcicby irnpowered to ordtr, ivhcn- at aP. 
ever he or they lhall think, proper, any coavitl, upon his h7.cs,&c. miy 
difehargefrom prifon, to be conveyed by pafs underhand be corn eyed 
and leal, in manner and form din-v^ted by the aforefaid ad, 

** and according to the pro\ilions therein ccntained ; and 
the judge, jullices, or jutlice aforefaid, is cr are alfo cm- 
povvered to convey by pafs any peribn wlo lhall be ac- 
quilted at the affizes, cr general or efuarter Idiions, or 
difeharged by proclamatio'ix cr oihcrwife, who lhali of 
himfelfor herfclf, or by any other perfon in his or her 
behalf, apply to the court ‘whereat he or fbc has been 
acquitted or difeharged, or to any juftice o‘the peace, to 
be conveyed as aforefaid ; ^and the judge, jifticcs, or juf- 
tice aforefaid lhall certify in fuch pals thatthe perlon fo 
conveyed W'as difeharged from prilon, or a perlon ac- 
quitted, or otherwife difeharged, at the alfijes or feffions, ^ 

as the cafe may be ; and Inch convift, qr peifon acquitted, 

** or difeharged, Hull pay no fee whatever for (ueb pafs. 


As 
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As to the fixth particular,* viz. la wliat manner vagrants 
net pajjablu flrall be dealt with. 

t 42. «• By 17. Geo. 2. c. 5, f. 28. it is further 

enafted, TJiat where any perfons offending againfl this 
” ait.;, haVe been committed as aforefaid, to the houfe of 
correftion, there to remain until the next general or 
quarter feffions, if, upon tlic examination of the perfons 
lb committed as aforefaid, no place can be found tb 
which they may be fent by a pafs as aforefaid, the faid 
juflices lhall, at the faid feffions, order Inch perfons to be 
detained and employed in the houfe of corrcdlion, until 
** they can provide for tliemlclves, or until the juflices of 
the peace, at their general or quarter fcllions, can place 
them out in fome lawful calling, ns fcivants, apprentice::, 
foldicrs, manners, or other wife, cither within this realm, 
‘‘ or hir majelly’s colonics or plantations in America^ whicl* 
the faid feff ons are impowered to do in fuch manner as 
they fhall think fit,” 

f 43, By 17. Geo, 2. c. 5. f. 24. IT IS RFCiTEr», 
That whereas perfons are often found offending again if 
this a6t, havirg children wirli them, whom they bring up 
in a difiblutc courfe of liie, def rudllve to fuch children, 
and prejudicicl to the kingdom, in which a race of dif- 
ordcrly perfons will increase, *if fuch children are fuffered 
to remain xv\t\ fuch offenders and enacted, “ That it 
“ any fuch criilcl, above the age of feven years, fhall be 
committed ro the houfe of corrcdlion as aforelbid, it fhall 
and mav be lawful for the Juflices at tlic quartcr-fefhons, 
if tliey fee convenient, at any time before fuch cliild be 
difeharged, to order fuch child to he placed out in fuch 
manner as they lhall think lit, as a fervant or apprentice 
to any perbn within their refpeftive jurlfdiflions, wdio 
“ IS willing to take fucli child, to ferve fuch perfon till fuch 
child lhall ariVc at tlie age of twenty-one years, or for 
any lefs tirtc, as to the fiid juflices fliall feem meet: and 
if any offender, wlio was found w ith fuch child as afore- 
faid, (hail ie again found with the fame child ( wdiich was 
fo placed cut as aforefaid) offending a gain 11 this adl, fuch 
offender lllill be deemed an incorrigible rogue.” 

f Se^. 44. By 17. Geo, 2. c. 5. . f. 25 . it is rfciteD* 
That w hereas women %vandcring and begging, are often 
delivered of chilli ren in pariflies and places to which they 
do not belong, whereby they become chargeable to the fame 
and ENACTS, That where any fuch woman fhall be fo 
delivered, and become chargeable, it lliall and may be’ 
lawful for the church W'ardens or oveifcers of the poor of 

fuCh 
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“ fuch parilh or place, to detain fuch woman in their 
“ cuftody, until they can fafely convey her to fomc jufticc 
of the peace, who fhall examine her, and commit her to 
the houfe of correction, until the next gene^ral or quarter 
“ feflions, who may (if they fee convenient) order her to be 
“ publickly whipt, and detained in the houfe of cferre,Ctioii 
for any further time not exceeding lix months ; and upon 
“ application by the churchwardens or overfeers of the 
place where Ihe was fo delivered, the jullices at fuch 
‘‘ ieflion^ lhall order the treafurer of the county or diftriCt 
“ to pay them' fuch a fum of money as ihall be adjudged a 
“ reafonabie fatisfaCtion for the charges fuch place has been 
put to on fuch woman’s account ; and if fuch woman 
“ fhali be detained and conveyed to a juftice as aforefaid, 
the child of which fhc is delivered, if a ballard, fhall not 
be fettled in the place where fo born, nor be fent thither, 
“ for want of other fettlement, by a pafs, by vi*‘tue of this 
** adt; but the rettlemcut of fuch woman fhall be deemed the 
fettlement of fuch child , any law to the contrary iiot- 
“ wilhilanding.” 

As to the SIXTH point, v / z . In what manner vagrants 
may he puniflied. 

Having already deferibed the puniflimcnt infliClcd on jW/e 
difordcrly pcrfons,and on futii rogues and vagabonds as may 
have been apprehended on a privy fearch, 1 lhail confider 
yX\t further puni/Jjment which may be infliCted on vagabonds 
and rogues. 

t Sect, 45. By 17. Geo. a. c. 5. f. 9. Where any of- 
fender againfl this act fhall be committed, as aforciaid, to 
ihc houie of correfiion, there to remain until the next 
general or quarter fcfTioiis ; and the jullices at fuch fef- 
fions lhall, on examination o; the circumllances of the 
cafe, adjudge fuch peifon a rogue or vagabond, or an 
incorrigible rogue ; they may, if they think convenient, 
order fuch rogue or vagabond to be detained and kept in 
‘‘ the faid houfe of correction to hard lauour for any fur- 
ther time not exceeding iix months, and fuch incorrigible 
rogue for any further time not exceeding two years, nor 
‘‘ Icfs than fix months, from the time of making fuqh order 
of fefiions ; and during the time of fuch perfon’s con- 
fmement, to be corredted by whipping, in fuch manner, 
« and at fuch times and places within their jurifdidtions, 
as, according to the nature of ;uch perlon’s offence, they 
« in their diferetion fhall tliink fit ; and fuch perfon may 
(if the jufticcs at the faid fefTioiis fliall thinlc convenient) 
** afterwards be lent away by fucb pafs, mutaus mutandis^ as 

afore- 
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aforefaid r aiid if fiicb perfofli^ being t$ lj>awtbe 

age of twelve yearn, the jufticcs at.thjaiif^effi<>ns niw 
arc hereby iiopowered, at any time* be^ore^e difchargcd 
from the honfe of corrcfticn, to fend hinvte^^be etnpJo-yed 
in his majcfty^s fervicc, either Igr Tea or landy-^if ihey;fliall 
^ f>roper: and in cafe any Inch incoxrigrble- rogue, fo 
ordered by the faid general or 'quarter fcfBons tp^ be de^ 
tatned and kept in the faid houle’bf correftioTV ftalU’ be- 
fore the expiration of the time for wliich he or ihc fliaJl 
^ be fo ordered to be there detained and kept, break out or 
** make his or her efcape from the faid hoyfe of corre<Sion, 
^ or fhall offend again in like manner ; i in every fuch cafe, 
** every fach perfon^ftall be deemed and taken to be guilty 
of felony, and being legally convidlcd thereof, Ihall and 
^ may be tranfported for any term not exceeding feven years, 
in'^e fame manner as by the laws nqw in being other fe- 
lorn may, be tranfported/* 

IfaUU's Cafe, f 46. It has been decided, that if a perfon be 
C. L. committed as a rogtie and vagahmd under 23. Geo. 3, 
c. 88. and break gaol, and on being committed as an incor* 
rigibU rogue under the above claufe breaks gaol a fecond 
time, and then commits an a£l of vagrancy as a rogue ajid 
njagabondy he may be indi<Sed for felony and tranfported. 


As to the SEVENTH POINT, Refpcfting harbouring 
of vagrants. 

Penalty fnr t ^ect, 47. By 17. Geo. 2. c. f. 23, it is eecited, 
Iheltcring va- That whereas perfons herein-before delcribed to be 
gabonds. rogues, vagabonds, or incorrigible rogues, are mifch encou- 
raged in wandering about by the reception they too often 
meet with in villages and places where they arc permitted 
to lodge in houfes, barns, or other outhoufes or buildings, 
by means whereof, and their falling fick there, great ex- 
pellees are foractimes brought upon parilhes /* for remedy 
thereof it is ENACTED, '‘That if any perfon Ihall knowingly 
permit orfufFcr any fuch rogue, vagabond, or incorrigible 
„ rogue, to lodge or take (belter in his or her houfc, barn, 

or other outhoufc or buildings, and fhaiJ not apprehend 
and carry fuch rogue, vagabond, or incorrigible rogue, 
before feme juftice of the peace, or give noticfr to fome 
“ conflablc or other fuch officer fo to dcj fuch perfon, 
being thereof lawfully convifted, cither on tonfeflion cTr 
upon oath of^one or more credibk 4 «sitadk or witnefleS, 
** before one or more of his majefly’s jufticcs of the peace 
where fuch offence (hall be committed, (hall forfeit any 
“ fum not exceeding forU' Ijiiliings nor Icfs thaii tpu iliil- 
^ lings, one moiety thereof to the informer, and the otlier 

moiety 



0 ^ 94 * O > V A G R A N T S. 

to the ulc of tlite pooTof the pari(h or place where 
** fuch offehcc (hall be committed ; to be levied by diftrels 
and fale of jAcgOodi and cliattels of fuch offender, hf 
•* warrant from fuch juftice or jufticeSj rcturnmg the over-* 
plus (if any) upon demand, after fuch forfeiture and 
•* charges of fuch diftrefs fhali be fatisfied ; and^ if.»anj 
charge' lhall be btou^t Upon, any pariih or pbuce by 
means of any fuch offence, the fame mall be anlwercd to 
the faid parifh Or place by fuch offender, and be levied 
by difti*efs and fale of his or their goods and chattels as 
aforefaid ; and if fatficient diftref? cannot be found, fuch 
offender lhaU be committed to the houfe of corrcfliotx 
by the juftice or judices, for any time not exceeding one 
month/* 

As to TtTE EIGHTH EOiNt, Penalty oit officers for 
ilcgleft of dtlty. j 

f Se/f, 48. By 17. Geo. 2. c. 5. f. 22. In cafe any Penalty o-a of- 
conflable or other officer, or governor or matter of any 
houfe of correction, lhall be defeAive, remifs, or negli- . 

gent in his duty, in the execution of this aft, in any cafe ^ ^ 

“ for which no punifhment is herein-before particularly 

provided; or in cafe any perfon or perfons fhali difturb on peribm 
or hihder the execution of this aft, or lhall refeue any cxccutiofo^* 
perfon apprehended or pafHng from place to jpl^icc by oV 

‘‘ virtue thereof, or lhall be ad viling, aiding, or aflifting to refeuingapri- 
his or her cfcapc, and ttiall be thereof convifted, fipon foncr. 
the oath of one or more credible witnefs or witnelles, 
before one or more jufticc or jufticcs of the peace where 
fuch offence lhall be committed (which oath the faid 
“ juftice or juftices are hereby impowered to adminifter), 
the perfon or perfons fo offending, for every fuch of- 
fence, fhali forfeit any fum not exceeding five pounds, 
nor left than ^ea fliiliings, to the ufc of the poor of the 
pariih or place where fuch offence fhali 4 >e tommirted ; 

•* to be levied by didrefs and faJe of the offender’s goods, To be levied 
by warrant from fuch juftice or juftices (returning the W d’f^cJsA^d 
overplus (if any be) upon demand, after the faid for^ 
fciture and charges of making and keeping the faid di- 
ftrefs fhali be paid and fatisfied ; and if fufficrent diftrefs 
cannot be found, it lhall afid may l>e lawful to and for 
one or more fuch juftice or juftices to cohimit the per- 
** Ions fo offending to the houfe of correftion, there to be 
kept to bard l^our for any time not^ exceeding two 
^ months,** 
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As to the rriNTH point, viz. In what cafes perfons ag- 
grieved may apjicah 

PciTonssg- f Sect. By 17. Geo. a. c, 5. f. 26. ** Any perfoni^ 
grifved t: aggrieved by any a£t of any jufticc or julliccs of the peace 
jicir pc^?rraf in or concerning the execution of this aft, 

or^lrtcr may appeal to the next generator quarter fefTjons of the 
fdlions. . “ county, riding, liberty, or divifion, giving reafonabJe no- 
Tcun Rop. c» ticc thereof, whofe order thereupon fliall be final/’ 

196 , w/;i. 

^ t Scifl. 50. It feeins agreed, that if a party grieved ap- 

he cannot, pending Inch appeal, have a writ of <£7/*c?- 

. rari. 


Iv C JL *4^ ^ * * 

d'r^^ihMic'fiaeJ- 'f 5 1- noticc of appeal ought to 

ir^isTcrm, be given at the time of eonviftion. 
sS. Geo. 3 , 

« 

Hrx •v. Rirg- f Sect. 52. It feems alfo, that no appeal ca?i be blough’ 
B”rr’.S.C.«46. againft a vagrant fafs. 

Jt^x Sit. Laarcr-cc, Caid. i8« 
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Suc/j of the Conte7itt as have the Letter 

• 

ACTION ON THE CASE. 

£. If a tenant who builds a 

dove-cotc, without the licence 
of the lord of tlic manor, is not fub- 
5e<Sl: to an adlion on the C 3 iCc,Pa£e 146. 

f. 8 

Cannot be brought for a cozninon nu- 
fance, 1 5 2 j 

3. An innkeeper is fubjeil to it, for 
refufing to entertain a gueft, ^67. 

f. 2 

4. An a6Iion on the cafe lies in the 
nature of a writ of confpiracy for a 
falfe and malicious profecution for 
any crime, whether capital or notf 

119, 120 

5. For a libel, the truth may be pleaded 

in j unification, laS (N) 

ACTING PLAYS, 

i. In what cafes permitted, 531 to 537 

2* How far it may be nulance, 145 


(N) added at the End refer to the Noteu 

AD QJJOD DAMNIJM. 

tk Is neceffary before an ancient high- 
way can be changed, Page 153, 154 

2, The efFefi of it as to repairs, 1 54 ' 

3> Perfons aggrieved upon an ad fuod 
damnum may appeal to the rwxt 
fefiions, on giving ten days notice, 
which lhall be final, 177 

^ 4. It is not neceiTary for the flicriff to 
give formal notice of an inquiiition 
upon this writ, 177. f 73, 

5. An appeal to the felfion is a waiver 
of any objection to the manner of 
executing the writ, 177, f, 71 

AFFRAYS. 

1. What amounts to an affray, c. 63. 

2. It is a public offence to the terror of 

the people, 19. f. * 

3. Thereibre an affhult in a private plach 

Is not an affray, ihid^ 

4. Affrays are enquirable of at the leet" 

as common nufances, iind^ 

O o 2 
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5. No qiiarrelfoaie or threatening words 
u xli amount to an affray, Pu^e 19. f. a 

6 . But a conffabJe may cawy a tlircatcn- 

cr be'ore a magiilratc, to iind fare* 
ties, ^ t 19 

7. To fend or to carry arih-dlenge, or to 
difperfe letters infinuating a defire to 
fight, i^i a very high offence, 1 9. L 3 

‘ff- And to challenge or to provoke an- 
' other to hght, on account of* money 
^ won . at play, incui's forfeiture of 
' goods, and imprifonment for two 
years, 19 

9. There may be an affray without ac- 

tual vio)t‘rxc»as ^oing armed in fuch 
a manner n may naturally infpire 
terror, * 30. L 4 

10. How fuch offence is prohibited by 
ffatute ( Fidt Riding Ar m e d^, iiU. 

1 1 . Magiffrates may proceed againft and 
corninit offenders, either ex officio, 

‘ or by force Qr writ ; in the firff cafe^ 
the record muff be certified into the 
^ rxcliequer j in the laff cafe, into chan- 
cery, 2 r. f. 5 

‘ it. The niidey-fbcnfr may execute the 
w rit directed by 2. Kdw, 3. if it is di- 
' rcifted to the fncriiT, 2 1 . f. 7 

tj. None fhall Wear armour under pre- 
of. fear, but a man may aiTem- 
ble his neighbours for the prote^lion 
< of his heuie, 2 1 , f. 8 

/,i4.;Norare private weapons, or coats 
, of mail, within the ffatute, 2J. f. 9 

15, Nor thofe who arm thtmfdves to 
fupprefs daugerottfl rioters, 22. f. 10 

* He\v far an affray may befupprefft-d 
>‘4. piiratc perfon,. 22 ^ f. ii 

Aily“o.nc may part people fighting, 
Or'goiPg to fight, till the heat be oi'cr, 
atCd then deliver them to the oonfta- 
i ble„ to be taken before a magiffrate 
' to ff nd furetics, 22, f* u 

; |:8: Iftiny dahgbrotfanvon^^ from 
fuoh affray, a l>ye-ff;ander is jtiffiffcd, 

H eved ^ wQUudipg the offender in or- 
fccure him until the event of 
‘ “ the wound be known, aa. f. la 


19. A conftable is bound at his peril to 
apprehend fuch' offenders ; and per- 
fons reflifmg him their alfiffance may 
be fined and imprifoued, Pa^ez'^, {. x 3 

20. A cop.ftable may imprlibn perfons 

adlually in his view engaged in an 
affray, even if the affray be made 
upon himfeif, until he can take him 
to a magiffratc ; but if only hot 
words are ufed, he can only command 
them to avoid figlicing, on pain of 
injprifonnnsnt, ‘ ,23.r. 14 

21. And if the affray be in a houfc, or 
affrayers fly to a hcnifc, the conffable 
may break open doors, 23, f, 16 

22. But he is only topreferve the peace, 
and not to puiuih the breach of it, 

23. r. 17 

23. A juftice may iffiie his warrant to 
apprehend an aftraver, 6 cq, 24. f. 18 

24. Where a dangerous wound is given, 

a j office may either commit cr bail 
the offender, 2^. f. 19 

25. AfFraysarc, in general, punilhable 
,, by fine and impiikmmer.t, in propor- 
tion to the heinoufuds of the offhnce, 

24. f. 20 

26. As in fighting i\ duel, or carrying a 
challenge (for which one was fiiied 
loci.J, or by attempting a refeue, or 
obffruc^ing officers in the difciiargc of 
their duty, or by committing the of- 
fence in any conlbcratcd place, 25. 

f. 21, 22, 23 

37. By 5. ^ 6. Edw. 6. c, 4. to (juar- 
rei, chide, or brawl, in any church or 
church-yard, incurs Aifpcnfiuii 
inp’effiu tcdtjia> in a layman, and from 
mifiiffration of office in a clerk, for 
lb long as the ordinary fhall think fit, 
26. f. 24 

2V To fmite or lay violent hands upon 
another in a chuich or church-yard 
ipfofaao Cxcomnuinicate die offender, 
a6. i\ 25 

29. Toffrike another wjth a ’weapon 
in a church or church-yard, or to 
draw with that intent, incurs excom- 
inutiication as aforefaid, and the or* 

fender. 
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fcnd(T, on conviction by a jury, or 
confefHon on the evidence of two 
witnch'cs, ihall have one of his ears 
cut off, 26, f. 26 

JO. And t?icre mufl: be a precedent con- 

' vi(Jiion fent to the ordinary, or the of- 
fender fluU not be excorumunicated, 
26. f. 27 

31. Son ajfault demefne is iio excufe un- 
der this llatuce, 27. f. 28 

32. Churchw'ardens, &c» who turn per- 

fons from a church, &c. for dilturb- 
ing the congrej’;iition are not within 
tins 27. f. 29 

53. The ccclefiaftical court may proceed 
upon the two hrft claiifes, 27. (N) 

34. But if they proceed for damages on 
any of the claufes they lhaii be pro- 
hibited, &c. 

3^. Cathedrals and their cemeteries are 
within the ac^, %6/d^ 

36. By 1. Mary, c. 3. todjfturb any li- 
ce nied preacher, to break any part 
of the church, is imprilonment for 
three months, 27 

How fuch ofi'ender lhall be tri^d, 

38. To didurba reader of the Commo 
Prayer is witliin the af^, 28. f. 3 * 

39. By 1. Will. Sc Mary, c.,i*S. to dlt- 

turb any folrrcired proaciicr incurs a 
penalty of ^cl. on conviction befoie 
any jullice on the oath of two wit- 
neffes, 28, u 32. 

AFFIRMATION, 

By 8- Geo. J. c. 6. the affirmatiort of 
ipiakers fliali have all the confe- 
tiuciices of an oath, 59. f. 24 

ALE AND BEER. • 

In .vhat way the pi-ice and making arc 


regulated. 

3S4 

apples. 


By what .mcaruic to be fold. 

3^5 


apprenticeship. 

1. By 3. Eliz, c. 4. nc perfon ihall ex;- • 
ercile a trade, nor employ itny perfon 
therein, unleA he has lerved feven 
years as an apprentice,. upon pnin of ^ 
40s. a month, 

2, Conilruflions ufton.ihe above datute, , 

ARTIFICERS. , 

The oFFf.Nct OF sFDUGtNG them^ ^ 

c. 

ASSAULT AND BATTERY. 

1. An alliluk is an attempt, with vio- 

lence, to do a corporal injury to ano- 
ther, c, 62 

2. As by driking at him ; or pointing 

an oftcnfive weapon ; holding up a 
fill, ^c. or any other ail done in an 
angry manner, 16. f. i 

3. But no w’ords whatfoever can amount 

to an afliiult, thid. 

4. An offender may he found guilty of 

the afiault, and acquitted of the oat- 
tery, i^id^ 

5. A battery is ar/y injury aflually done 
to the perfon of another ; as fpitting 
in his face, treading on his toes, jod-r 
ling him in a revengeful manner, 17^^ 

f. 

6. Every battery include® an ailault ; 
therefore if the afTault be ill laid and 
the battery good, k is fufficient, 17 

7. It is no battery for an ofiiccr to lay 
his hand gently upon the perfon he it 
about tt) arrcll, 

8. How a battery may be juftified, 

i. j 

9. SoTj ajfault dmtptt may ad» 

vantage of on an indictment, as 

as in an aftion ; it may be “given hi ^ 
evidence under not guilty m the 
firit, and niuil be-ploaded fpecia y , 
ij-i the latter, 

10. How afl'ault$ and batteries are pu,. 
nilhed,. . 

1 1 . AfTaulting peers or members 

diament, ‘ ryr f 5 

O o 3 X AEauiiL g > 
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1 AJ&ulung clergyiiicn. Page 1 7. C 6 
% %i ^ mailer or miilrefs, 1 7 . 

' ;V ^‘7 

I A, Ailaulting' a .pj>yy-cowi!cilior, x8. 

y Ailault for mtSincy won at play, 1 8. 

16. Ai&ulting In *the ilreets« with in- 
, teJnt 10 fpoiJ clothes, j8. C 10 

X7.> TQ>a 81 ault by ihooting at another, 

18. n II 

r$. AiTauhing with intent to rob, 18. 

f. la 

Id. AffauUing a inaftcr woolcombcr, 
&c. 18, f. 13 

A S 3 E M B L y. 

See Riot, 

ATTORNIES. 

In what eafc an attorney may profecate 
or "defend in the court where he is 
inroiicd on a ipecial retainer without 
being guilty of maintenance, 401, 

f. 28 

AUTHORS. 

How far authors and bookfellers have 
' an c^ccluiivc right in literary works, 
*99 3 ^^ 


B. 

vjt A C 0 ^JT AND PORK. 

what prices they may be exported, 

363 

' -ra-ke.rs. 

St^ Bafeap. 

> ' ' <*' 

By a* i 6. c. i^. bakeri; are 

! ^ 'pdhl^amc fo^ cani^iring to raife the 
'pried of vitlu^Ui, " 


BARRATRY. 

Who ihall be faid to be a barrator ; in 
what manner Aich an oiFender is tabc 
proceeded againll ; and to wlat pu- 
niiliment he is liable. Page 369 to 573 

BARR IS T E R S. 

Sec Counsellors. 

1. By flat. Weft. 2. c. 49. none of the 
king’s counfcl, See., fhall receive any 
freehold while the thing is in plea, 

408. f. 10 

2. A BARRISTER receiving part of land 
/hr hU <ivages, after the fuit is deter- 
mined, is not within 28. Kdw. i. 
c. II. againft champerty, 410. f. 19 

3. A barriftcr cannot juftify indirect 
praflices to influence a jurj , 41 2. f. 9 

4. A COunfel, ha^i^ing received bis fee^ 

may lawfully fet fprth his client’s 
caufc to the beft advantage, but he 
cannot give him money to maintain 
his fuit, 401. f. 28 

5. Barrifters are liable to punifhment for 

any deceitful practice, 402. f. 31 

6. By flat. Weft. i. c. 29. if they beguile 
thh court or the party, they lhail be 
diJbarredzndimjpxKoiiQd, dfc, 402. 

1. 3t 

7. And counfcllors not {worn are as 
much witiiin tiiisa^l as ferjeants, &:c. 

402. f. 33 

BASTARD. 

No baftard children born in vagrancy 
lhall gain a fettlement by birth, 
or be fent to the place where born 
for want of other fettlement ; but the 
fettlement < f the motiier ftall be tJie 
fculemcnt of fuch child, 558. f. 44 

A W D y - H O U S E. 

I. A man may he bound to Jiis good 
behaviour for haunting baw'dy-houfes 
with women of bad fame, 14. {. z 

a- How oflendcra may be apprehended, 
and profccutioiiii carried on, *38, 139) 

BEHAVIOUR, 
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B E 'H A V I O tl R, 

t. A jiiftioe of the pe 4 Se maiy commit 
one guilty of a forcible entr^ if he 
refufe to give furcty Ibr his good 
behaviour. Page 3 1 

2. I'he author of aii obfcene writing 
may be bound to his good behaviour 
as a perfon of evil fame, 130. r.9 

3 - 34 • 3. c. i. jufticcsof peace 

are required to* take of all them that 
be not of good .fame fufficient furety 
ior their good behaviour, 13 

4. But this means of fuch only as intend 

to break the peace, 13. f. 2 

5. Or thofe who by quarrelfomc be- 

haviour give juft fafpicion of their 
readinefs to break the peace, 14 

{}. As for offences contra honot moresy as 
frequenting bawdy-houfes, fpeaklng 
coiiCcmptuoufly of a magiftrate, though 
m)t in the execution ot his office ; or 
of a conftable or other inferior officer 
in the difeharge of his duty, 14 

y. But this furety cannot be required 
for barely cailihg another naoies,,i4. 

f- 3 

B. TJiis power in the magiftrate is dif- 
cretionary, and he may take the furcty 
of all whofe behaviour involves them 
in the defeription of perfons of cv// 
famct 1 4. f. 4 

9. But if he commit for want of furety, 
he muft ftievv the caufc with conveni- 
ent certainty, . 14 

JO. Inftanccs in which this furety has 
been taken, * 5. (N) i 

11. A recognizance for fucK furety may 
be forfeited by a comm flion of the 
oftence inienaed to be prevented by 
it, «S- I", s 

Se^ Co>isi^iRACXi No. 30 ,* 

BOND. 

See UsuRT, Extortion, 

I . Thofe who hare an equitable intcreft 
in. a bond may mainiain another for 
the recovery of it- 397. f. 19 


2. By 7. Sc Will. tot 

procure the return of . 10 

parliament are void ; a)^ ‘ ilie jgiVer ' 
thereof Ihrjl forfeit 300I. P*7gf jo* f. B 

3. A bond by a deputy to p^y h cti^tafd 
fum at all evenci is bribery, and yoid# 

4. But not a bond to pay half the profits,; 

or a certain fum oilt of the profits of 
the oJlice for a deputation, 7 5* 5 ^ 

3. The otUgee may rafe out Uhris 
infert mards, W'ithout being guilty of 
forgery, 104, f. 4 

6. To make a bond for 500I. feem to 

be a bond for 5000I. by adding ano* 
thcr cypher, was forgery at common 
law, ^ 103. f. % 

7. But forging a bond containing a, 

mere gift of perfonal chattels is not 
within 5. Eliz. c. 14. 109. f. ai 

BOOK S. 

Plow far, and in what manner, the copy^- 
right in books k preferved, 

3 U 

BRAWLING., 

^te Affrays, 

1, By & 6. Edw. 6. c* 4. whoever 

fhall in a. church or churcit- 

yard, the ordinary, on proof by two 
w itiieffes, may fuipend a layman ab 
iugreJJu ecclejia:^ and a clerk from 

?HtntjiratiGT 7 , a 6, f. 24 

2, This is a diftin^l and fubftantive of. 

fenco ; in the punishment cf which 
the fpiritual court lliall not be prohi-. 
bitfd, except they proceed to da^ 
mages, 27 (N) 

3, Cathedrals and their turying^pk^e«^ 

are withm ijiis ftatinc, .. . 

BREAD. . 

X, In wliat mknner the affi;i!(e and mak- 
ing of whcaien and Jio^f^hold bread 
is regulated, ^ j|7 t,o ^^4 

i. In w'hat .'manner bre^ ipay- bl'.ihilda; 
when no -affize ‘is ' fefi ' , " 

O o 4 , }, As 



A TABLE OF Bgll^ci9A..t MATTERS. 


j.,As to the oahisg ef flandard >vheat«n 
‘bjCf 44 * ‘ 0 - 3 S 4 

* brewers, 

Jr. fNo brewjpr ihall ^onipire to r^ife the 
'.price 320. f. XI 

No brewcjf life any moiaiTcs, 

' co^rf^ fug^^'or any extract or com- 
' pofitibn tnldf epfi ^n the making beer, 

3. Or receive into hi^ cuf^ody any <^uan- 

rity of the Jaici materials exceeding 
xoi, "bn penalty of tool. 354. f. yS 

4. Nor fhall be ufe any brpon)> worm- 

wood/OJf dther bitter, iidUad of hpps, 
oppaittofsoK 354, f. 79 

3» Nor ^ fngar, honey, foreign grains^j 
€ft|inea peppdpf, eiTcntii bine, cocuJ 
‘ ^08 iu^icus, SiC, on pain of aol. 35 5. 

i; 80 

a. Geo. 3. c. ^4. np brewer, flee- 
Jjhatl be food for advancing the pride 
<>f beer in a reafonablp degree, and if 
K-v he /hall mix any fmalbbeer or wort8 
i ilRiih finall,hemll ftrfcit 50I. 3^5 

B K i p G E S. 

#. None Ihall make bridges except by 
^ esdbm, 257 »Gfis 

¥. bound to repair them xnuft 

biake them of fwfEcient height apd 
according to the courfe of 
/ \the Water, a 5 6. ch. 77 

3* No one ihatl be deemed guilty of 
*' trefpafs for entering lands or laying 
' down materials on the gVoands of 
'' another for fuch purpole, 77 

4. /f*he repair of bridges lies upon the 
caupty, uiiiots facli part as is within a 
fra^clxife, if ther^ be itd Special te- 
‘^-hnreis or prefcripiioits to die contrary, 

' ' ' •' ' '■ ■ 257 

J. A corporal! f>n or R^Hbn may be 

liable either by tenurb or pVefcripti'on, 

|i. Bat a ^au U hot bound to re^ir a 
‘butTt by for the 


7. But a tenant at will of a hou(b adjoin- 
ing a bridge if bound to repair his 
houfe in refpe^t of his poifolTion, 
Page 258 ,(N) I 

f ^ And if a parti^ul^r didn^fl .lH>Pnd to 
repair one kind of bridge, build an- 
other kind, of more general utility, 
theoounty (hall repair it, 258 

9. Any individual who is liable to r^- 
puir a bridge may be mhde a defend- 
ant for not repairing, and (hall pay 
fuch hne a^ (hall be alTelTed ; but he 
may ^ave a remedy over againft thofc 
who are equally liable for their con- 
tribution, 2^8. f. 3* 

^40. A plea that the defendant is nc-t 
bo^nd to repair is^ bad, unlefs ^t (hew 
who is fo bound, 258. 1.4 

II. If the def©n 4 ant trayerfe the charge 
of repair, the attorney-genera! may 
take a tra verfe upon the traverfe, and 
/urmijg, that the defendants are bound 
to repair, but no inhabitant (hall be 
upon the jur>% 2>9* f* Sf 6 

la. The indiftment muA ^lege the 
iiW of bridge, and if the obligation 
aVifes from tenure^ muft date where 
the lauds lie, *59 

13. By 2Z, Plen. 8. c. the feffions are 

empowered to enquire, j\ear, and de- 
termine annoyances of brok^jn bridgea 
in the highways, and to order their 
repair, 259. f. 7 

14. Where it cannot be huowa who are 

bound tp repair, bridges without a 
city or town corporate mail be repair- 
ed by the county j if within, then by 
the city or town ; and if the bridge 
(hall be part in one pity or county and 
part in another, each (hall repair the 
part accordingly, 259- f. 8 

3^5. 7 'he mode in which aireffmentii 
(haH be made and levied for .the re- 
pair 01 bridges. The manner in 
which the juilico may iflue prdeefs, 
See. 2^0, 261 

16. Judices may allow , the colledors 
reafonable charges, 261. 1 a 

17.. 
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s 7. How the highways the ends of 
bridges, within the fpace of 300 feet, 
ihsailiOe kept in repair, f. 13 

iS* No private bridges are within the 
purview of the above 262* f. 54 

^9. How far the power qf the judices 
extends under this a^V, 262. f. i $ 

20. Who (hall be ^onAdered as inhabi- 
tants within the words of the adt, 262. 

L 16 

2 1 . The afTcAinent be made diAinftly 

on each inhabitant, 363. f. 1 7 

2 2- From which no inhabitant tfan claim 
any exemption, ngt even by charter 
or of parliameni, 263. f. %$ 

^ 23 . It is qucftionable whether a borough 
which hath no bridge be not liable to 
contribute io th^ repair of the county- 
bridges, 263, f. 19 

24. By 1. Ann. c. 18, the feAions, upon 
any decayed bridge being prefenied, 
may levy a tax for the repair, 363. 

S. 20 

2j. All Queftions concerning the repair 
of bridges (hall be determined jn the 
county where they lie, a6^ 

$ 6 * Except the right of repair either to 
private perfons or parifiies ihall come 
^ m queftion, 

27. But a artforari lies iippn an order 
of judiccs concerning a pri-uatc 

265 (N)* 

2l^ And the a£l oi S^ueen extends 
only to bridges which the county is 
bound to repair, 265 noi '{M 

29. The \2, G90. 2- c. 20. authorizes 
the levying of the county-rate, and 
orders that the repairs ot bridges 
fnall be paid therefrom, 26^. f. 27 
^o. But no part pf the money (hall be 
applied to the repair of bridge?, until 
prefentment by the grand jury at the 
adixes or feihons^ 265, 266 

BRIBERY. 

i|; DcAnidon of this offence at common 
^ ‘ c. 67 


z. By 12. Rich. 2. c. 2. the great'oft- 
cers of date fliail be fworn not t0 
appoint any of the ktng^^l bficers for 
reward, ^ ?4 

3. By 4. Hen. 4. c. 5. no ih'eflff ihill }W 

his baillwicl( to farm» ' ^ 

4. By 5. & 6. Edw. 6. -c. 16, wHoey^ 

lhall procure on office by brlbeiy |ha1l 
be diiabled to hold, Ac. ii 5 th 4 

5. No office in fee is within this j 

but the office of chancellor, regiftcTi, 
or commiflkry of the cccIeAaAical 
courts, are, 74, f. 4 

6. No perfon once diiabled can be agsSa 
reflored by any grant or difpenfa tion, 

7 S- f -5 

7. A colourable bond by a deptity ofan 

office is void ; bdt a bqhd to pay 
half the proAts, or a fum certain^ for 
a deputation, is good, ^ 

8. The above ftatute does not extend to 
the plantation's, 

9. Anciently, bribery in a Judge ,wa» 
unifhed as trcaion j and now all 
rihery is liable 10 dt privation, Aae« 

and imprifunment, 75. f. O 

JO. The of iifex Aued fOoqL 
for bribery, 7S- 4* > 

j j. An attempt to inEuence another Ij^r 
means of a bribe is highly crimiaal | 
and oAcnng money to a privy-conp* 
cillor for an office is punilbabie. by 
information, ihid. (N) 

^2. By 7. & 8, Will, 3. c, 7^. all, locil* 
ritics tp procure a feat iu parliament 
is vViJ ; and the giving of fu^i. a, 
bribe incurs a penalty of 300I. 76^ 

f.E 

\ 3, But if the eleftion void, no 

li^s for tuis penalty, 76 

14. By 2> Geo. 2. c. 24. candidates o|t 
voter giving or receiving a brih^ 
for a vovc at ele£Uona forfeit 5010L 
&jc. 76. L 9 

55. But if the offender, within twelve 
months, difeover anotheroffender, 
asy;»^bc convided, the difeoxerer not 
baving himiolf been preVibolIy coiu 
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■ id-'indemni^cdr ^t no 

'^Wfecution iball be after two years, 
- tv; , ^ 76. f* to 

ftatttte d^es'oot take aVay the 
i/' 4ia# by indi^lment or 

XM%fbhffliatiOni ' 76. (N) 4 

B»)ft the Conrt will not grant infor* 
yjn^tion, ex'cept on fpecial grounds, 
till after the two years are expired. 


77 noth 


1^, .And perhaps they will remit fen- 
tence oa an ind lament upon a recog- 
^ niisance to appear at the end of the 
two years, 


:t Bqt after that time they will not 
ftifpend the fertrnce, becaufc one of 
. X the witneiTes is indicted for perjury, 

■ ^n.'Nor on affidavits that the offender 
’Was a difeoverer, ihid. 


jA*’ Not" will they grant a new trial, be- 
’^'caqfe a witnefs was a party in the of- 

;; 

^|r, ?ut riicy will in order to afeertain 
« VKo Was the difeoverer, iifid. 

Having obtained a vcrdifl is not 
‘A^l^h^luiiye proof of hiing a difeoverer, 
'''' ih'd. 

For a perfbn who makes an affida- 
yit, on which another obtains a ver- 

■ may be the true difeoverer, 

'' . ih'd. 

/at'5. A verdifl only when completed by 

-* a judgment is a convi< 5 iion, and the 
Court will gran: leave to complete it, 
; i^nd it will then relate back to the 
,vu Original difeo very, iSJd, 

ib. A colourable note, or laving a 
;■ ^^■’wager,“is briber^ tviihinfhe ail, al- 
th^gh the receiver voted tor the op- 

■ p0^uts.party> ' ' ■ 76. f. 10 

*7, The brilaery preclude? the candi- 

, , d^te from denying the right of the 
vdie^hr to vote, iSrJd. 

if* A matt may be guilty, although he 
' j ha^ mot then declared himfedf a can- 
; ' didaite,.. ' z^id. 

neceffary that the party 
5?i>\ii:ibed ftiouid be infkc^aneie^lor, ii/id. 


30, The declaration for the penalty 
muft Hate the fort of bribe that wa* 
given or received, and not allege 
generally that he took' a gift orro- 

ward,” (N) 

31, This defcvl not helped by verdi^l. 


BUTCHER. 
Regulations relating to butchers meat, 

31J to 320 

BUTTER AND CHEESE. 

Regulations as to the making and fale 
thereof, 355, 356 


CAPTION. 

The caption of an indiftment on the 
ftatutes of forcible entry, need not 
Ihew' that the juiiices had authority 
to fiear and determine felonies and 
trefpiifles, 39. f. j6 


CARDS. 

See Dice. 

1. The king’s grant for the foie mak- 

ing, importing and felling of play- 
ing cards, void, 294. r, 4 

2. The playing with tliem is, in itfcJt, 

lawful and innocent, ilfid 

3. How far gaming by cards, dice, &c. 

is relUaiiicd, 493 

CERTIORARI. 

1, A ceriioreiri from the king’s bench, 
is ^ j^tferfedeas to rcllitudpn in a for- 

cibje entry, ^4. f. 6z 

z. By 1. Ann. c. 18. concerning the re- 
pair of bridges, no tertzoretri Ihall be 
allowed, 265 notiz 

3. Nor on 2$. Gep, 2. c. 36. qgainlt 

bawdy -houlcs> 141. f. 10 

4. Nor on 30. Geo. 2. c. zi. for prefetv- 

ing fifti in the Thames, - 362 

S- No^ 
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5. Nor,,on. 5.0. Gcq, 2. c- f ^ re-. 
ftriiM\ing gaming, in public- houfes, 

. . 391 

6. Nor on 31*. Geo. z.c. 29. for the re- 

giihition lof bread, > 342 

7. Nor on 10. Geo. 3. c. 18. againfl 

dog-ftealers, ^67 

CHALLENGE. 

To challenge another, to carry a 
challenge, ot to provoke a challenge, 
is a very high oftence, punifhableljy 
line and imprifonment, *9-^3 

s. By 9. Ann. c. 14. {. 8. to challenge 
another on account of money won at 
play, incurs a forfeiture of goods and 
two years imprifonment, 20 

CHAMPERTY. 

^ce Maintenance. Embracery. 
Buying a bre ten dzd Title. 

I, Champerty is the unlawful mainte- 
nance of a fuit, in confideration of 
foine bargain to have part of the thing 
in difpute, ch. 84 

2 ^rhe feveral opinions which have been 
holden on the nature of tliis offence, 
^07 to 411 

CHANCERY. 

The provifions of 21. J^c. 1, c. 3. re- 
Ipccting fuits to be relieved againft 
monopolies, extends to the court of 
chancery, ffons 

CHAPLAIN. 

A mafter may accompany his domeJiU 
chaplain to retain Counfc!, or to en- 
gage Counfc!, and may ftand by him 
at his trial without tcing guilty of 
maintenance, 400. f, 31 

C II A S T I T Y.^ 

Hom I LI DE. 

The If’ re felicitation of chaftity h not 
an indictable offence, cii. 74 

C H E A T S. 

% . Cheating confifts In defrauding or en- 
deavouring to defraud another of his 
right, by means of ibrnc art- 


ful d<ivice, comraj*/ to the plain riifo 
ofhbnefty, ^ ch.7t. 

2. But an Impofition'^PfeiSted by means"* 
of a hcire naked lit, withi>Mr tie inters 
verition of any ar^ui contrivance^ is 
not cheating, ponUhablc crimln^ly^ 

3. InRances given, . #4 : 

4. Common cheating is punifhable wbll 
fine and imprifonment, 4 14. C J • 

5 * 33 * Hen. 8. c. i. whoever ifaall" 

falfely and deceitfully obtain rhe 
goods, &c. of another by colour auA 

- means of any fal/e pri^y token, fhsiU 
be corporally punifbable in any de-» 
gree under death, as pillory, 

6. The offence may be tried at fe(lions3» 

and the juftices may convene fufpefU; . 
ed offenders, 1 15. L y 

7. An inftance of an offender being fineA 
under the adl : Jed %:ide Coke'j opinion 
(3 . luA. 123.) that it cannot be 4one« 

ii 6 . f. 6 

8. By 30. Geo, z. c, 24. whoever IhalSl 
hy faifs pretences obtain the properly 
of another, ^vith intent to cheat and 
defraud any petfon, he iball be puK 
licly whipped, or fined and itnprSbiu 
ed, or tranlported. ac the Court fhaRi 

think ht, .. 416. Ily , 

N. B. certiorari Ties On this ftatutc^ 

IS 

9. Cafes on thefe ftatutes, 116,417 

10. By 16. Car. 2. whoever fhall 

any fum or valuable thing by any 
fraud or ill prailicc, fhali Srfeit . 
ble value, &c. &c. % I7, E fJi . 

jj. By 9. Ann, c. 14, the offender jOhall 
forfeit five times the value, be kv 

cd infamous,^ 4nd fuffer corporal- ' 
iiifiimcnt, as In cafes of perjury,^ 2 i'^ 

12. But the judgment can only ^ 

^onvi^ius e/l, and the fine muft i; 

cohered b>' aaion,' ^ 

C H U R C H W A R O ' 

*; By 3. Car. i. c. 3. the pfen'iTuw’W. 
keeping aJcho^fcs withottt licente^ 'v 
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by tb« cburcbw?u 4 ens to^tbe 
' tlttpocir# 289 

Jac, I. c- tbc churchwardens 
>a.th enlarged to preiem oiFcoces con- 
, emrto i, uc. 9. for reftraimng 
' ^jpliog* , * 9 * 

They my whip bdy^ for playing in 
the church, or pull the hats of 
who refufe to take them off* or 
inay gently turn out difturbers of di- 
-vine fervicc, without incurring the 
penalties of 5. & 6. Edw. 6. c. 4. 
^ 27. f. a9 

COALS, 

I* The coal bulhcl lhall be round, and 
191^ inches in diameter, and contain 
one Wincheder bufcel and one quart 
^ of water, 3^7 

^ All iea-coal brought into the Thames^ 
^ . jfhall be fold •by the chaldron of 36 
' bulhels ; and coals fold by weight, 
^all in proportion be 1 1 2ib. a^^oir^ 
dhpQu to every cwt. 367. f. 132 

ji*. Aiy three juftices may fet the price 
of fea-coal, and if any perfon fhalJ re- 
fufe to fell, tJaey may enter the place 
nhd fell the fame, ^ 367. 1. 133 

COMPUTATION, 

jkti affuyance for payment of money 
with intereft, lhaU be computed by 
^endar months, for pihcjwife it 
’ Vould bc\ifury, 384*. f. 56 

v'S ' ' ' ' 

'■ ■"^ C.ONCE AL?^ENT. 

Clbneealment, or procuring the epn- 
< eealment of felony, whether by com- 
i itiam law or by Aatute, is jxiifprifion, 

y.*- 4 ' I. f. 2 

js**? The coucealnient qi tro<ue is 

' I n^is 

C. 9, Iheriff, coroner, 
Ac; who jball eonceal, con- 
* , fent, OfT procuirc tp pneeal the felo- 
"Bies done in their liberties^,, ihall be 





4. By 3. Hen. y. c. 1, juHiccs may fum-. 
mon iSL jury to enquire of the concealer 
sxients made by other inqueiU, &c. 

fe 3 

C O N S F I R AX Y. 

%. A definition of confpiracy, c- 72 

2. Barely to cenfpire to indid another 

malicioufly, whether any thing be 
done in profecution of fuch intait, or 
not, is confpiracy, 1 19. f. z, 

3. But a bare confpiracy to indi^l 

another, will not maintain af 

cmfpirac^j, 1 20 

4. >Nor can the ^vrit be brought, unlefs 
the party indicted be acquitted, ihU^ 

5. But, perhaps, a ^writ iqav be formed 
to meet the cafe of a perfon falfly in- 
didted, who has not oeen acquitted, 

6 . And it is certain that an a&ion cn the 

caje^ in the nature of fuch a Writ, 
doth lie for a malicious profecution, 
although it do not proceed to an in- 
di< 5 ltnenc, 1 % t 

7. And an indi^lment or information 
may be brought for confpiracies with? 
in the ilaiute of td<wafd the Firji, 

xzi 

S. In an aflion for a malicious pro.fecuT 
lion, the plaintiff mull (hew that the 
original feit is at an end, 1 2 1 

9. It is fafeft to form an indiflrncnt at 
common law for a malicious accufa^ 
tion, 1 2 

to. And for this offence a man may be 
nptonly knteiiccdto jrtiii pillory, 
but brandedj , ihld^ 

|K At common law, all confederacies, 
‘wrongfully to prejudice a third pei- 
fon, are criminal, ilid^ 

r 

1^2. The offence confiffs in the confpi- 
racy ; and it is criminal to confpire to 
do a lawful aft, 122 noti^ 

xj. The fact of confpirlng need not bo 
direflly proved; it may be collefted 
from collateral circumffances, izz 

notis 

14. And 
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14. And if the parties concur in doing 
the a6i, although unacqaainted with 
each other, it is confpiracy, Fa^e izz 

notis 

The infuiHclency of iho iddiiStment, 
want of ju.ifdidioa in the court, or 
the irn probability of injuring the de- 
fendant, is no jaftiheation in con- 
ipiracy for a malicious profccution, 

‘ ' 122. L 3 

16. Nor is it any plea, that the party 
only imendedTO give evidence in the 
regular and legal courfe of jaftice, 

122. f. 4. 

17, But no juror is liable to any pro- 

fecutioii, in refpedl to any verdidl 
given by him, either upon a grand or 
petit jury, 123.1.5 

18- Judges of record alfo are freed 
from all profecution for any thing 
done by them as judges, 1^3. f. 6 

19. Yet if a Judge turn foiicitor, tam- 

pers with witnedes, or labour jurors, 
he may be puniihed, x 24 

20. Confpiracy, upon the ftaiute, mail 
be botn falie and malicious, >24. f. 7 

z I . Therefore, if thedefendants in a writ 
of confpiracy can prove a probable 
caufe, they Ihall be difeharged, x 24 

2ijt. But quatrt^ if it canjbc given in evi- 
dence on the general ilTue, ihU. 

23. Oneperfon cannot be guilty of con- 
fpiracy upon the llatute, z 24. f. 8 

*4. Therefore hofband and wife cannot 
be indiited alone, for they arc but 
one I and the acquittal of all but one 
is an acquittal of all, 

*5. But an a<flion on the cafe, in the 
natute of a writ of confpiracy, may 
be brought againd one only, 225 

*6- And if brought agaihft fevval, and 
alTbut one be acquiued, yet judg- 
ment may be given againd him, 

27, A cDnfpirator convicted at the fait 
of the party, fball pay damages, and 
have line and imprifonment, 125* f. 9 

28. When at the fuit of the kipg, the viU 
iaintus judgment was formerly given^ 

X25 


29. ^ B ut this Is obibletc . tK|^ ptla. 
niihment is pillory, fidc^, imprsipn- 
ment, ahd'furcty for^bdhaViowr,' 

> flj *»6tU 

30. C^arter^fcinons hav^ JufiJHi^op io 

compiracy, ► . \ 

31. On motion to arred Judgm&O^ 1 
defendant n^-ud be perfoually 

CON TINGE NC^;V;%' 

How fur a perfon who has only a cbioti- 
tingent intered, may maintain an^- 

- ther in a fuit on the fubjedl of which . 
the contingency is to operate* 396 

CONVENTICLES: 

By I. Mary, f. 2. c. 3. certain diC^ 
turbers of Hcenfcd conventi<ies hre 
directed to be punidxed in a fummaffy 
way, • syvfiga 

COPY. ^ 

See Books. Authors. 

Copying a libel has been held conclb^ 
five evidence of publicatipzji ; e-Ycept 
feme fubfequent is done to explaui 
the precedent ^intention, J31 

i 

CORPORATION. 

X . Mud repair their own bridgi^s, 2^ 

2. Aggregate, may be bound to repair ' 
• bridges, either by fpsiial tenwl^ or 

prei'eription, M 

3. May be compelled to Impair , high-* 
vr&ys by force of a gerterkl preferip-* 

4. May fet the price of vi£lmifs, ; 
wxthdanding the 25, Hen. 8. c. 2* 

320./* 

jj. Are piuiilhabtc riot 
I tural, but not in their pubEooxkpJl** ' 

«*y' 

6 . How-thej' may bo puhifted 

' G:*0 R^N. 't 

*X, Pttnidimcnt for felling 

than by the Wincheitcr bolhcj, 316 
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/!taU perinit it to be 
. fold, jhe ijiali forfeit 5'L 

^ The manner in w^'hieh cow fhaTl be 
3:^6. f, 3 & 4. 

COST i>\ 

». Sjr Eliz. c. 14, the defendant con- 
^ yi^^d of forgery ihall pay double 

107, 108 

li;By at* Jac, 1. c* 3. there fhall be 
ddublecofts againft moiiopolirdrs, 597 

, COCKING STOOL* 

tometimes called " Ducking Stool,'* 

■ ^ ufiial pumihment for a common. 

^ \f( 9 id» « 149 
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rk A-M AGES. 


'double damages given by £liz. 
c. 4. for forging a Veleafe of an obli- 
>'g^fc 4 onV .&C. ftuU be governed by the 
penury,' ' no. f. 54 

, ; . . .DECEIT"* 

Ske Cheat* , , 

’\^pECtKS TANTOM* 

Edw* 3. c. t2, if any juror* 
( juke bribe to give & ver4i«j he 
fhall pay un times as m^c/s as he hath 
taken\ half to any who will fue for the 

, ^ f;pne.^$ 34* 3. 8. 

v;. ^ 414 

Picas and proceedings on decks ian~ 

' 414 to 4^7 

. D E F,U T'V* 

A b^Ohd Jby a of an office to pay 

; a cerSriii fum* events, is bri- 

/ ; /but4:l^nd to pay half the pro- 

a tertam Cam out of i3ic profits 
:vof^kn fjwf a dkpotatioa, is not, 

: ;t>; ; ' ^ 75 

-"srilh , falf^. dic^, is^ an indi^t- 

. . Cf 7 i 

>' ’ ' 


2. It is punifhable with if^amjf, fine, and 
imprifbnment, 

3. By 1 6* Car. 2. c. 7. if any per font 

fhall defraud another by playmg at 
dice. Sec. or by betting on the f:de rf 
fuch as do plJiy, hd Ihafl forfeit treble 
what is won, fty. f. t6 

4. By 9. Ann. c. f 4. he fhall forfeit five 
times the value, be deemed infamous, 
and lufFcr as in cafes of perjury, 1 1 7 

f - 17 

5. How far gaming with dfWh leftraih- 

cd by (latute, 493 

D I S C O V .E R. 

\^hat difeovery will indemnify agaihfl 
tlxc penalty for bribery ax elections, 

77 notis 

D I S P E N 8 AT ION. 

No difpenfation whatfoever (hall re- 
flore anoffiender agatnfl 5. & 6. Edw, 

6. c. 16. to a capacity to hold the of- 
£ce he has contracted for, 75. f. 5 

b I S S E I S I N* 
Forcible Entry. 

I* It is fata! td an indictment of forcible 
entry to allege a dtjfcijtn of fuch 
eliates of which a perfon cannot be 
difu?ifedi as . a leafe, for years, a copy - 
hold, &c. 4i,f. 39 

E . So, alfo, if it flate the difTeiftn to be 
of land ad^uncet adhuc exifiens liheru?n 
ttnementum l^ S. ^V* ibid^ 

3. But ([uetre^ if this repugnancy may not 
be reeoiiclled by intending that the 
difleifee might re‘-enter after the dif- 
feiiin and before* the indictment, 

■ 4 *- !■ 39 

4. In whAt ihannei* the dine and place of* 

the diffeifin, in forcible entry, are fgf- 
Bciebcly fet forth, 43 to 49 

V i T c ite s. 

^HiP;HWAY:S 4 

1 . By the common Iaw> die ten^itit of the 
/smds adjoining to highwftyi are boui^d 

. to Ibour their duefecs#. , » 55* 1 98 

a. but 
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t. But not thofe who have lands next 
adjoining to fuch lands, unlcfsby pre- 
fcriptioh> 200, f. 149 

3. By 13. Geo. 3. c. 78. f. 30. all occu- 
piers of lands are liable to be rated to- 

^ward the making tunnels for fcour- 
ing of ditches, , i68, f. 47 

4. Surveyor? of the highways m^y order 
alt nnfances in, or obdru^lions of 
ditches, &c. to be removed, on per- 
fonal notice thereof to the occupier, 
and if not removed within twenty 
days, the fuVveyor lhall remove them 
at the expence of the occupier, who 
fhall pay one penny a foot, &c. 189. 

f. 108 

5. The pofleflbrs of land next adjoining 
every highway fhall make ditches, 
dec. of a fufHcient depth and breadth 
for keeping the highways dry, and 
fhall fcour and clcanfc the fame, and 
make fufficient trunks, tunnels, dec. 
on pain of los. after ten days no- 
tice by the furveyor, 201. f. 152 

6. The furveyor, by order of one juf- 
tice, (hall make new ditches and drains 
in and through the adjoining lands, 
or any other lands, if neceflary ; "and 
to keep fuch ditches, &c.fcoured^ &c. 
the furveyor, with proper w'orkmen, 
may go upon the lands, 201* f. 154 

7. Surveyors fhall make proper trunks, 

&c. over fuch ditches, for the conve- 
nient ufe of the lands, keep the fame 
in repair, and make fatUfa< 5 tion to 
the owner for the damage futtained 
thereby, 202 

8. If any perfon, in making, cleanfing, 

or fcouring the ditches, fhall per- 
mit the foil thrown out to obftruil or 
prejudice the highway for five days, 
after nptice by die furveyor, he fhall 
forfeit los. 203. f. 158 

9. If wy perfon fhall encroaclf on the 
highway, by making any ditch w ith- 

‘ in 1 5 feet from the centre, &c, dre, he 
fhall forfeit 40s.* and the fame fhall 
be filled up again at the expence of 
thejofFender, 203. f. 159 

JO. How far the power? givch by the 
highway a^s relating to ditches, &c. 


^ay be extended to turnpike 

^ '' 

DdC-STEALf^NC. , 

In what this offence conlillsi^and.ixaw 
puniilied, ^ 463 

I> O R S, " ' ' 

The conflable may break open dObfs tO if 
fupprefs an affray, an.d if the 
ders fly and take refuge in a iibule, 
he may break open the doors, to ap- 
prehend them, 23. f. ; 

DOVE COTE. 

1. A dove cote, either erefled by thd 

lord or his tenant, is not a common / 
nufance^ 146. f. 8. 

2. It may be juftified by prefcriptioHU 

3. It is demandable in, a pree€lpt before 
any land whatlbever whi^ is not 
built upon, 

4. The owner of a dove cote Oiay juilify 

taking another’s hawk flying at his 
pigeons, ,^*4 

5. But a tenant is liable to an a< 5 lion ott 
the cafe, for^ building a dove cote 
without licence from the lord, ihid,\ 

6. But by I, Jac. i. c. 27, and 2. Geo. 3/^ 
c. 29. the keeping pigeons as thece-nVi 
in prohibited, is a nufance, . ihid^ ^ 

DUCKING STOOL. 

A common fcOld is panllhable by the . 
ducking flool, 249' 


E, 

E A $ E M E -N T, * 

An eafement, as a right, or or 
the like, is not that fort of pofie^lbn 
which is within die Aatiites ! 

forcible entries, 38. f. ji ^ 

• . 

EA VES-DROPPERS. : :ii 
Eaves-droppers arc fuch as lilP^en under ^ 
windows, or the caves oT to 

^ hearken^ 
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after diicoarfe* and tltere- 
ttpon to frame (lanierous and tnif- 
' Chievou* taka to tae common nu- 
iance; anJ are prcfentable at the leet#, 
at feilions, and pmu^able 
by fine aaU iinding iVrety for goad 
bciiaviour* * 4 * 4 

ECCLESIASTICAL. 

t. A force done to ecclcftaftical polTiT- 
Bons, as churcht's, vicarage homes, 
4b:c. is as much wiihui the itatutes 
atgainlf forcible entries as if it were 
done to any temporal inheriunce, 38. 

f- 31 

jr. The JufifiitSlien of the ecclefialHcal 
court is favcd by th^ datute againll 
tippling, ‘ 291.^78 

3. So aUfo it Ls faved by 5. Ivliz. c. 9. 
againft perjury and fuborn:i^ion,^9V 

4. The 5. Eliz. c. 44. againft forgmg 

deeds, wills. See. Ihall'not extend to 
any oiBcer of the ecclciinllical court 
wlioihall oftictally fet hi. name to any 
iuch writing, See. ro8. f. 1 5 

5. The oftices of chancellor, regifter, 
and commbrary in #ecciciiaftical courts 

^ are within iz. Rich* 2. c. 2. againft 
laying offices, 74. 4 

A fuit in the etclefiaftical court is 
not within the ftatutes againft main- 
tenance, 405 

EMBRACERY. 

I . Etnbradcry is a corrupt attempt to 
inSuence a jury in their verda^l, aL 
thouglTfit) is given, c. 85 

a. Particular inftances of this offence, 
and the manner in which it is pu- 
‘Xdihed, 41 1 to 417 

N E M y. 

Jto perfhns can be guilty of an affray,^ 
by aftembling aim arming in order 
to oppoie enemies, ,, zz 

ENGEOSStl^G. 

, matmer in which foreftalling, en- 
ani regraiuxg, were treated 


by the common law, and by ftatutc/ 
previous td iz. Geo. 3- c. 71. 

3x710322 

E V I D E N*G E. 

Si:e Witness. 

1. Opening the evidence to the jury in 
favour of one of the parties, is faid 
to be a fpccies of maintenance, 304. 

f.6 

2. A borroivcr fhall not be admitted an 
evidence againft an ufurer, until he 
has paid off the whole debt, 386 

3. But the borrower is d good evidence 
. to prove the repayment of the money, 

and alfo the ufurious Cdnlradt, 386. 

f' 75 

4. So he may give evidence, though the 

money is not repaid, if the quciiion 
neither affects the debt nor avoids the 
contract, ihid. 

5. Where the interteft of a witnefi is 
doubtful, the objection fljall only go 
to the credit of his evidence, and not 
to his competency, 

6. Evidence of a loan of ^^cods will not 

Support an information for u/ury for 
the loan of money, 7^ 

jr. What (hall be evidence of a perfon's 
bcihg a truftce for a turnpike road, 

226 

8. How far the excifeman’s book iliall be 
evidence of a pexfon btiing an aJe- 
houfe- keeper, zSz. f. 55^ 

EXCISE. 

1. A man may be bound to good beha- 

viour for accufing juftices of ignorance 
of the cxcifc laws, i§, (N) i 

2. The excifeman’s book lhall be proof 

of a perfon's being an aiehoufe- 
keeper, 282.^55 

3. How retailers of excifeable liquors 

(hall be liceiiift^d, 275, £:c. 

4. How licences (hall be granted within 

the limits of the excife office in f 0^- 
don, 27I1 272 

5. Commiffioners of the excife empow- 
ered to mitigate penalties, 285 

EXCOM- 
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RXCOMMUmCATION. 

i* 6. Edw. 6. c. 4, whoever 
ihall imite or lay violent hands upon 
another in a church or church-yard 
fhali ipfo fa^o be deemed excommuni- 
cate, Page 26. f. 25 

I* And whoever (hall malic ioufly ftrike 
another with any weapon in a church 
or church-yard, or draw the fame 
with intent fo to ftrike, (hall, on con- 
vidlion as tlieftatute directs, have one 
of his ears cut oift and ftand ipjo f'lc^ 
to excommunkated, 26, f. 26 

3 . Bat notwithftanding the words ipfa 
fadioy there mull be either a precedent 
conviction at law, tranfmitted to the 
ordinary, or elfe the excommunica- 
tion muft be declared in the fpi ritual 
court, on proof of the offence there, 26 
Excommunication muft always ap- 
pear judicially, other wife there can 
be no abfolation, 27 

EXPORTING TOOLS, 

‘rhe fevc al ftatutcsci eating the oflence 
of exporting tools enumerated, 431 

to 453 

EXTORTION 

а . Ts any opprelTion, but efpecially an 
officer obtaining money colourabiy, 
where none, or not fo much, is due, 
or where it is not yet due, c. 63 

2. No fees fltall be taken but of the 

king, by any officer concerned in the 
adminiliiation or execution ofjuftice, 
&rc, 79 * ^ 

3. A prefeription by a clerk of the 
market, claiming fees for the view of 
weights and meafures, is void, 79 

4. The danger of oppreftion from of- 
ficers ancient fees, as the bar* fee 
by the ftierilF, ^c. which they claimed, 

79. f. j 

5. An enumeration of the ftatutes by 
which their fees arc now fettled, 80 

noth 

б, Officers guilty of extortion who take 
.other fees than they are allowed, 80 

f .4 

Vot. IL 


7. k i^otnife to pay them mote thim 
they are intitled %q take U void, 

8 . It is extortion to obligtf an executor 
to prove 'a will twice over# and to 
take fees thereon ; or to priKtirc a 
gratuity to becomejbail for a prifon^l 
or to arreft a man and procure 
leafe ; or to obtain money from # 
prifoner by any colour of omce, 

80 mftii < 

9. It is extortion for a miller to take 
more than is due by cuftom ; or for 
a commifTary to take more that? i;iii 
right for abfolation j or a ferrymau • 
foir ferrying ; or to force an exorbi- 
tant price for places at a fair ; or in 
an undcr-fheriiF to refufe execution of 
procefs wiuhout his fees ; Or to take 

a bond for them i or for a coroner to « 
refufe a view, 86 

lo- Extortion, by the cofpmon law, is 
pun ifli able with deprivation, fine, and 
imprifonment. And by the ftatute of 
Weftminfter, the offender fhali yield 
twice as much as he takes, $ t 

11. The indidlment or information mud 

ftaic the fad particularly, 8 1 nofh 

12 . The feffions m&yjtty the indidjnent, 

8 1 noth 

1 3. An adion lies for the double value, 

Ht not 

14. Defeds cured by verdid, and the 
party will be forced to demur, .3 1 

noth 

13. Proof of the Imalleft poflible tak- 
ing is^fufficient j for it is the taking, 
and not the contrad, which confti- 
tutes the crime, 81 noth 

16. Aiders are principals, aj^d the ofl 
fence may be laid in any cpunty^i 

, 8i . 


• F A “I 

1. By ^ 6. Edw. j6,; 26, 

Geo. 2. cT 31.. no perfon, ^cept m 
fairs , fhali hn ' 

houfe, ^ 

P p .2. Thofe 
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IS. ■ Thofe who brew ale in lafe-s muft 
give notice to the gaugers, that it 
, may be furveyed, 209* 8 

. 3. 7 'Jiis indulgence only oxiends to the 
place where the common fair is held, 
t- 269, f. 8 

FALSE TOKENS. 

Cheat. 

X, By 33. Hen. 8, c. 1. falfdy to ob- 
tain tlie property of another by 
means of any privy falfe token is a 
mifdcmeanor, 1 1 5 

2. What fhall be confidercd a privy falfe 
token, ' 116 

r A M K. 

1. By 34. Edw. 3. c. *1. juftices of 

peace arc empowered to relirain and 
to take f alia ) of all them that 

be not of ^ood fame fufficient furety 
for their good behaviour, 1 3 

2. It has been thought that this means 

only fuch as are difamed and juHly 
fufpedted of an intention to break the 
pcaci?, 13. f 2 

3. But evil fame as properly includes 

perfons of fcandalous behaviour in 
ether refpeCls aS thofe who give fuf- 
picion of their rcadinefs to &cak tie 
peace, ihidi 

4* Therefore for thofe caufes of fcandaj 
wkich give a man a bad fame be- 
ing contra hems mores only, may be 
bound to his good behaviour, ihid, 

5. And alfo all perfons whofe mi (beha- 
viour may reafonably be intended to 
jbring them within the meaning of 
; perfons ofe^vil fofne, the great latitude 
oLwhich leaves 4 t to the judgment of 
^th©: magi {bate, 14 

•6. jA libel is any malicious defamation 
^jfxprefTed in any manner fa as to be 
-get^rally underliood, 7J 

fire V O R K s, 

By 9. & 10, WilL 3. c. make# 
fell, ofexpofo to falft a^y fireworks, 
dr any cafes, moulds, or implements 
for makrn]^ them, inctifs a penalty of 

si- - Tv > ,^7 


2. If any perfon (hall, or (hall fixffcr fire- 
works to be Ut in or from their 
hoafe in arty public (Ireet or higii- 
way, they fliall forfeit 20s. Page 147 

3. And pvery fuch offence lliali be ad- 
judged a common nuiiance, 148 

FISH. 

Regulations refpeifling the prefervation^ 
faie, and importation of fiih, 358 to 

3^3 

FOOTWAY. 

See Nujsanci:, Hickuay.' 

1. There are three kinds of ways: 

a footway ; ad, a pack and prime 
way, w hich is both a horfe and a foot 
way ; 3d, a cart way, i s 2 

2. A nui/ance in a foolw.ay is punifhahie 

at the lect, 152 

FORCTBI.K ENTRY AND 
DETAINER. 

1. By common laws a man, within pro- 
er time, might rcg.vin /-;> pfcjton 
y force ; and lie may now jullify the 

re-taking of his goods wrongfuliy 
withheld* c. 64 

2. But fuch a repoffefflon of lands is now 

red rained, 29. f. 2 

3. On .an adlion for a forcible entry, if 

the defendant proves his title to the 
lands, 5 c c. he lhall not pay damages 
to the plaintiff for the foi\e ; but he 
may be punifficd as a dxiturber of the 
public peace, 29. f. 3 

4. An indidlmcttt lies at common law 

for a forcible entry ; but the aflual 
force muff be charged, 29. (N) i 

5. By 2. Edw. 3, if arms which ftrike 
a'^terror are ufod in making the 
tntry, the perfons authori^sed by that 
llatute m^ay^feize the arms and impri-! 

' foil the offenders | but they cannot rc- 
(late the party injured to hispoffeffion, 

30 - 5 

6. By 5., Fich. 2. <;• whoever ffiall 
make entry into lan^s, with ftrong 
bandy an^ with multitude of people, 
(hall (uffef imprifonmcnt, 30. f. 6 

. . . . y.-Bx 
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7, By Rich. z. c. 2. jufticcs; with 
the power of the county, may com- 
mit fuch as hold forcibly after an en- 
try made, • Page 30. f 7 

S. And he lhal! make a recoird of the 
fadl, which is nottraverfable, becaufe 
he atfls not as a minilier, but as a 
judge, 

9. He may alfo aiTefs the fine for the of- 
fence, 

10. But the commitment mult be upon 
<2 ‘t'/Vov of the fatfl, or for want of find- 
ing fufticient fureties, 

11. If the party traverfe the entry, or 
tlie force, or plead three years poftef- 
fion, the juftice may fummoii a jury 
and try the traverfe, 

12. By 18. Hen. 6. c. 9. juflices arc em- 

powered to examine the offjnce, and 
put the party intitled into fail pofllT- 
fion, 32- f . 9 & 10 

13. For which purpofe they may direft 

the (hcriff to impannel a jufy» each 
having 40s. a year, 32. f. x i 

14. Penalty on jurors orrt^criff negleft- 

ing their duty, tliet. 

15. This power extended to all magi- 

Itrates, 32. f. I 2 

16. But this power fhall not extend to 

dirpoileis ihoi'c who have h^d pofTci- 
fion for three years, 33* *3 

17. By 3i.Eliz. c. 1 1. this fecurity con- 
firmed, &c. the party may allcdge 
the three years peaceable occupation 
in bar of relUiution. But the fart, 
on being traverieJ, may be tried by 
the juftice, who may award cofts, &c. 

33. f. 14 

18. If a lefTce or copyholder be oufted, 
and the leftbr, or lord, difTeifed, re- 
ftitution to the IclTee, or Copyholder, 
is a refeifin of the freehold, 33. f. <15 

19. By zi, Jac, I. c. 15. the Court 

may grant reftitution to termors, co- 
pyholders, tenants by c/egit, ftatute 
merchant and ftaple, 33. f. l6 

20. If a tenant by the verge be 

within the ftatute, 34 - f. 17 

21. A lefTor w^ho ejerts his IcfTee, and is 
then forcibly put out of poireihon, i$ 


not wfthin any of the ftatutes, Pag^ 

34 - ^7 

22. But in cither of the laff cafes, the 

juftice may^ remove the force end 
commit the offender, 34. f* iB 

23. What fliall be^efteemed an entry, 

34 - 19 

24. The bare trefpafs bv a pretender 
to the lands, although armed, &c. un- 
lefs he artually claim by circumftances 
of force and terror, is not an entry, 

* 35. f. 20 

25* Aiders are principal oftenders, aU , 
though they do not adlually enter, 
35. f 22 

26. One who continues forcibly, under 

a defeafable title againft him who has 
a right of entry, is within the fta- 
tutes, 35. ,f. 23 

27. But not one who barely agrees to a 
forcible entry made to his ufe^ 35.^24 

28. What entry is forcible, 36. f, yj 

29. It muft be with artual mdence. and 

terror \ notTuch as the law ixnpUes 
ill trefpafs, 36. f, 26 

30. What degree of *uiolenu is necef- 

fary, . ihid., 

31. What circumftances will amount to 

tsn'or^ 37* f. zy 

32. What ofiT AIMER fliall be adjudged 

forcible, 37. f. 30 

33. A forcible entry or detainer may be 

committed upon ecclefiaftical pofTcf- 
fiohs, as well as upon temporal, or 
incorpojeal hereditaments, for which 
entry will lie 9 but not upon a way 
or cafement, 3% 

34. Who may be guilty of this olfener, 

3 «- 3 « 

35. What ought to be the form of a i»* ‘ 
cord, upon the ftatutes of forcible 
entry, 

38. Of what kind of poffelHon reftitutioft 
is to be awarded, 44. f. 45 

37. To whom and in what manner fuch 
reftituiion^ught to be made, 43.^45 

3$. By whom and in what manner fuch 
reftitutioo may be awardedandgiveoa 
4^. C 49f, &Ca 
z 3^ How 
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39* ItoTtr teftimtion fhould be Iterredhy 
a continuance of po&fTion for three 
years, * Piige 47. f. 53 

40. For what cither caufe^ iiich reilitu- 
tion may be rtayed, ■ 49. f. 59 

4 1 * How fuch a rtilitution may be fuper- 
feded before it is executed, 49. i. 6x 
4a« How fbch a reftitution may be fet 
adide after it is executed, 50. f. O3 

FORGERY, 
k. FofeoBRYis either by the common' 
law or ftatute, c. fo 

Zp At common law, it confifts in falfly 
and fraudulently making or altering 
any matter cf t\ccrd, or any other 
AUthenth matter of a public nature ; 
as apariihregifter, any deed, or will, 

' 103. f. \ 

3. The piinafhmcnt is fine, imprifon- 
ment, and any corporal punifhment, 

IC3 

4. If a man make a feoffment to one, 
and afterwards make ft feoffment to 
another of the fame lands, of a date 
prior to thcjirfit it is forgery, 103. f. 2 

5. So alfo if he h^d pafTcd only an equi- 
table intcrefl, J03. f. z 

6. If a perfon, in drawing the will of 

another, infert legacies of his own 
head, it is forgery, ibid, 

7. If one finding another’s name at 
the bottom of a letter caufes Uie 
WTiting to be cut off, and a general 

. releafe to be written over the name, 
and then takes off the feSl and fixes 
it to the releafe, it is forgery, 104 

8. To infert in an indi^Imenr the names 

of thofe agnixitfi: whom ih truth it was 
not fbupd, is forgery, 104 

,9. Sa alfo to jnake any fraudulent alte- 
. ration of the form of a true deed in a 
mftWial part of it, ’ ibid, 

20* making a leafe of the manor 

of DaU appear to be a l^afe of the 
fbanor of tht D in- 

, ' to • ' " ' ibid, 

it. Or by mifeirg ^ bdtid for 360I, ap- 
peir to be for 5bbob by an addition- 
'ftleypher,““ ibid. 


12. Sir Ed’ward Coleys ojpinion, that 

a deed fo altered is rather falfi than 
forged f controverttdvand denied to be 
law, ^ 

13. For- forgery does not fo niuCh con- 
fift in counterfeiting the hand and 
feal, Zi) in cndeavouiing to give an 
appearance of truth to a mere deceit 
and falfity ; and by force of fuch fal- 
lity, to give it fin operation which in 
juilice it ought not to have, 104. f. 2 

14. Bat a man who writes a deed in 
another’s name, and feals it in his 
prefence, and /;v bis command^ is not 
guilty of this offence, * 104. f. 3 

15. Neither (hall an obligee be puniihed 
for forgery who crafes the word librii 
and inferts marcis ; for it is alone 
prejudicial to himfclf, 104, f. 4 

16. But if it (hould appear that this al- 

teration was to prejudice a third per- 
fon, it u forgery ; and other wife it is 
a mifdtmeamrt ibid, 

17. To write a will offi.ioujiy is not for- 

gery, although the tefiator becomes 
non compos before it be brought to 
him ; for it is not writing without 
privity, but giving an inltrument a 
falfe appearance, that conliitutes for- 
gery, 105. f. 5 

iH. Non»feafance, as by leaviwg a 
legacy out of a will, is not forgery, 

f . 6 

19. But perhaps otherwife if the omif- 

iion of one bequefi caufe a material 
alteration in the limitation of a be- 
quefi to another, ibid, 

20, But in this cafe the firfi enquiry 

ihould be, with what intention the 
omillion was made, ibid. 

Zip It is not material whether the forged 
^infirument be made in fuch a manner 
that if it were in truth what it is coun- 
terfeited for it .would be of validity 
or not, 205. f. 7 

22. All matters of record, from their 
high public importance, may become 
the fubjcfls of forgery, 105. f. 3 

23, So ajfo may a privy feaL a licence 
from the exchequer to compound a 
debt, a*" certificate of holy orders, and 
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a protc^ion from a parliament-man. 
Page 105. f. 9 

24. It is ttnqueftionablc that a man may 
be guilty at common law by forging 
a deed ; and moft probably by forg ing 
a *uiill ; but this is not fettkcl, 106. 

f. 10 

25. It is laid down generally, that the 

counterfeiting other writings of an 
inferior nature is not properly forge- 
ry, ' io6. f. II 

26. As an order On' a tenant to receive 

rent, /Isd, 

27. But they are punifhable as cheats, 

ibid. 

28. The diftinclion is, that the counter- 

feiting of writings of an authentic 
public nature is in itfelf criminal, whe- 
ther any third perfon be adlually in- 
jured thereby or not ; but that the 
counterfeiting of other writings of 
an inferior and private nature is no 
crime, unlefs fome one receive a pre- 
judice thereby, 106. C II 

29. Of forgery by' statute, 107. 

f. XJ. 

30. By 5. Eliz. c. 14. whoever lhall falfe- 
ly forge any deed, charter, or writing 
fealed, court roll, or the will of any 
perfon in writing, to the intent that 
the eilate, or freehold, or inheritance, 
to any lands, tenements-, or heredi- 
taments, freehold or copyhold, or the 
right, title, or intereft of any perfon 
therein, lhall be molefted, &c, or lhall 
knowingly utter the fame with the 
like intent, on convI< 5 llon, by a( 5 tion 
of damages to the party grieved, 
lhall pay double colls and damages, 
be fet in the pillory, have his eari cut 

his nodrils flit and feared, forfeit 
all the profits of his lands, and fuffer 
perpetual imprifonment, 107 

32 . But the uttering lhall not extend to 
any attorney, lawyer, or co^nfcllor, 
who Ihews luch deed in evidenpe for 
his client, ibid. 

32. And if fuch forgery be of any char- 
ter, deed, or writing, with intent to 
claim any eilate or intcrefl for a term 


of ye*^s in any premiUbs not-bdng, 
copyhold-— -or any annuky in fcc-fun- 
pie, fee-taii, or for term* of life or 
years — or if fuch forgery be of any 
obligation, bill obligatory, ac^ult-^' 
tance, releafe qr difeharge of any 
debt, account, &c. Of any thing pertt 
fonal, the ofiender lhall pay double 
damages. Sec. and be fee on the pil<* 
lory asaforefaidjhave one of his cars 
cut off, and fuller imprifonment for 
one year, &c. Pag^ ic8 

33. And vyhoever lhall be conviOed of 
any of the faid offences a iecond 
time,- he lhall be guilty of felony 
without benefit of clergy, 108. f* 1 4 

34. But this con vision lhall not corrupt 

the blood, or i>ar the defeent of lands, 
or dower, nor extend to the fealing, 
Sec. of fuch inllruments in the fpiri* 
tual courts, 108 

35. All juftices of t^er and terminer 

and aflize have juruditSUon over this 
olfence, loS, f. 15 

36. A fair© cuflomary of a copyhold 

manor is within the firll branch of this 
ad, 109. f. 17 

37. So alfo is a Icafe Fof years, or agmnt 

of a rent-charge tor years in the 
name of one who is feifed of a free- 
hold or inheritance, 109. f. 18 

38. The fecond branch of the ad means 
only fuch forgeries as relate to an. 
eftate or intereft in ^ before, too. 

f.iS 

39. A will of one polfelTed of fuch 
eilate, mentioning a bequeft thereof^ 
is within the fecond branchy although 
the wills arc not mentioned, 109. f. 19^ 

40. The forgery of a leafe of lands in 

Ireland is not at aU within the fta- 
tute, 2^ 

41* Noi: is a conta^ining a gift of 
n?erc perfonal chattels* i ii)X z i 

42, But a ftatute merchant, or a rccog- 
nizance^in nature of ftatute ftapfe, 
are within the meaning of the word 
eiiigatiatt.^B\xt a ftatute ftapb itfelf 
is not, for it does not require m 
- lio. C ,, 

^ P 3 4.3. To. 
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T0 paWifli 9 L 9 ^(k(sr 

of its fiJiity, is an uttering within the 
1 10. f. 73 

44* The double damages* 

No. 5*,) Aallbe governed by the pc«» 
jialty^and not by this true debt appear- 
ing Sn the condition, ijo. r. 34 

45. A iecond convi^on for a forgery 

of a di^erent nature from the fcriJ:, 
•lyin mahe the o£endcT guilty of the 
felony, . 110.^25 

46. The profecution muft finally purfue 
she words of the Ratute, 1 1 o. f 26 

47- But an indictment fettkg forth that 
the writing was indented, without ad- 
ding it was fealed> is fujhcicat, 

48. And /5if/rr preprium is a 

good Ugffl tranilation of the words, 

upon his own head,” 1 10 

49. A vcfd^<fb finding trarfgrejfione et 

fergeriu pr<^dulus prout fuptrius iW/i.*- 
ioxtteuto jupponiiur^ is fufficient, tbid^ 

50. But Legillature has inHi£bed deaths 
in the iirft inRanc<?, on the crime 
of forgery ; for W'hich fee the firit 
volume. 


G* 

G A M I N G, 

It All common gaming-houfes are in- 
. diCl^bk as nuifances, 145, C 6 

a* By »p. & IT. Will. 3. c. 17. allmii- 
chieyous games called lotierics, by 
^ alia ) dice, lots, cards, &c, are 
deckred nuilances, and ndioevsr fhall 
heap fuch lottery fllall forfeit 500I. 
lire. 147 

3'. By 9. Annexe. 14. f. 8; to tlTault and 
beat any perfon on account of monies 
won by gaming, is forfeiture of goods 
^ and two years imprifonment, 1 8 

4. By 16. Car- 7* to ufe any fraud 
or unlawful device, in playing at any 
paRime or game, dr by bearing a 
lhare in the hakes, or by betting on 
the f^e of fuch aslhall play, incurs a 
Rtpfoitafe of treble the value, • it 7 


By 9. Anne, c. 14. if any perfon 
*' foil, by any fraud or foift, deceit, ill 
pradice, &c; in playing at any of the 
games mention^ in the a^, or by 
bearing liakes, or by betting, &c. 
win any fum of money, or other va- 
luable thing, on conviction, by in- 
formation or indictment, he foall for- 
feit five times the value, be deemed 
infamous, and futfer corpoial punifo- 
ment, as in cafes of perjury, 17 

6. How far gaming by wagers and bets 
is allowed by the common law, 469 

to 473 

7. The offence of keeping a common 

gaming-hdufe, 473^0479 

8. The offence' of exceifive gaming, 

" ‘ " 479 to 487 

9. The offence of horfe-racing, 4^’ 7 to 

493 

10. The offence of gaining by lotteries, 

cards, and dice, &c. 493 to 523 

I z« Gaming in public funds, 523 10 

529 

. G A T E, 

Sff Fences. 

1. Erefting a new gate in a highway is 

a nuifance, becaufe it intercepts that 
fee, open, and legal palTage the peo- 
ple before enjoyed, 146. f. 9 199. 

f. 1 4 6 

2. But where a gate has continued time 
out of mind, it foal! be intended that 
it was fci up at firft by confent, or 
laying out the road, in which cafe the 
people never had a free paffage, 146. 

f. 9 

3. A gfcte that is a common nuifance 
may be pulled down by any perfon, 

14B. f. 12 

*GOOD BEHAVIOUR. 
Sffe B^KAViOUR, Surety, KecocnI' 

ZAKCE. 

j. By34. Edw. 3.C, 1 . juffices ofpeace 
arc e]n{>owered lo retrain offenders, 
rioters, and to take and arreft al 
thofe they found by indi^ment cr fuj- 
pieittn, and put them in prifon-— -anc 
to take of all them that be not 0. 
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-geodfame fLifficJent furcty and main- 
prize for their good behaviour, ch. 69 

tr* Perfons of evil fame includes perfons 
of fcandalous Ivehaviour in other re- 
ipecls tJian thofe relating to tlie 
peace, 13 f- ^ 

3. A mam may be bound to good be- 

haviour for offences cn^jirabouos mores ^ 
as haunting bawdy-houfes with wo- 
'Tnen of bad fame ; keeping bad wo- 
Jnea in one*s houfe ; fpeaking con- 
temptuoufiy of a juftice or a Tnaycr, 
though not in the execution of oHice, 
and alfo of a conliabie in the execu- 
tion of his Oiiicc, 13 

4. But no one ought to be bound to 

good behaviour for raih, quarrel- 
iome, or unmannerly words, imlefs 
they tend to h:cak the p :ac: or ahufe 
the government, 14. f. 3 

5. But there a'-e no precife rules, and 

the magiiirate has a diferedonary 
power, 14 

6. Surety may be taken of all he may 

jultly fufpciSl to be dangerous, quar- 
reiibme, or fcandaious, as thole who 
deep in the day and wake in *hc 
night, or keep fufpicious company, 
reputed robbers. See. eaves drop- 
pers, common drunkards, and all 
perfons whofe condudd renders tJiejn 
cf evil fame, • 14 

y . A variety of inJftances’ enumerated in 
which furety for behaviour has been 
taken, 1 ^ not is 

8. By I. Mary, ft. 2. c. 3, it may be 
required of perfons co?t'vieled of dii- 
turbing divine fcrvicc, 69-, f, 

9. By 4. Jac. I. c, 5. and 21. Jac. i. 

c. 7. on convidlion a^fecond time for 
drunkennefs, 290 

10. By 9. Anne, c. 14. of perfons un- 
law tuily gaming, 4S3, A 40 

GRAND JURY. 

%, The grand jury cannot find a bill 
true for part, and falfe for part, as 
the petty jury may, 42 

a. But an indi6tment of/w<? counts, one 
•for a riot, iitdorkd by the jury 


ramiu, the other for an affauXt re-* 
turn«l hilla 'vera, is good, Rex 
FteUhguJe, ’ ' Fage^i 

• ' G r' A N T, ' : . 

$ee MbNproJUV. 

1. All grants of monopolies reldtiang 't0 

any known trade arc void by 
common law, . 294. f. 2 

2. By the common law, the king's grant 

to any particular corporatidli of -the 
foie importation of any ine:chdhdl«e 
is void, ' ^ . 294 

3. The grant of the foie ingroHing of 
wills and inventories in a fpiritual 
court, or of the foie making of bills, 
pleas, and^wrils, in a court of law 
to any particular perfon, is void, 

^V 4 * 4 

4. A grant for the foie making, import- 

ing, and felling of playing cards, is 
void, 294. C 5 

5- Nothing can e>:clude a fubjedl from 
trade but an adl of parliament, 

(N) 3 

6. But the king may grant to any one 

the foie ufe of ^ny art invented, or 
frfl: brought int® the reaim' by the 
grantee, 294. f. 6 

7. The king may grant to particu- 
lar perfons the foie ufe cf fornc par- 
ticular employments ; as printing 
the holy feriptures, law-books, ifkc. 

ilid* 

2 . By 2 1 . Jac. 1.0.3, all grants of mo- 
napolves are declared void, 2^3 

9. All perfons dlfabled to ufe them, 

9 

JO. And the force and validity of fuch 
ranis fhall be heard and determined 
y the common law, 295. f, to 

11 . How perfons aggrieved by, fiich 

grants ftrall be relieved, * 293 

12. But thU ftatute fhall no^ extendjfo 
grants cf fri*v He for the term of 
fourteen years, for the foie working 
Ormakiil^ of any new rnanu^.tUire , 
within dlls realm, to the true aviU hrll 
inventors, 

P p ^ ‘ . >3. Mjmufofture* 
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Z3« MifluCiii^lixres newly brough^t into 
, '.the realm arc within this gAnt of 
.privilege^ /Vgi? zgB. f. 31 

14. But it is provided that/uch grants 
- / :ih^ not be contrary to law, normif- 
. ohievOus to the Stat^ ifec. tM, 

Norlhall they fn any wife prejudice 
i the grant* to corporations or compa- 
nies, ^c« 29S 

. . j 6. Sundry other caeceptions out of this 
Ibtute, 29S 

17* far, patents are lc*gal, 299 

V . G y B S T. 

.Xf If an ipn-keeper refufe either to re- 
, \ ceive a travel into his 
honfe; or to find hi«n vi^iuals or lodg- 
|ng* his tendering him a reafon- 
aide price for the ikmc, he may be 
. fued by af^ion for damages, and alfo 
inditSied and hned at the fuit of the 
king, ' 567. f. a 

a. And it is^faid that the conftable may 
^ Compel hnn to receive fuch gueft, 

G U 0 O E O N S. 

The nft^l nets for taking them may 
be ufed, providecl titey are not ufed 
fpr filh prohibited to be taken by fuch 
nets, ^60 

G U N P O W .D E R. 
i,> %r 21. Jac. 1. c, 3, againft grants of 
monopolies, it ftiall not extend to 
grants concernmg dieging, making, 
orcotnpounding ofiakpetire gr gun- 
powder, :i&c. 2()j;. f 10 

«: By’'t6«.Car. /il/ tn:iy 

' -and; ^ fell . gunpowder, 
or the nmti-itials there;#, notwiih- 
; , , : ii;ai[iding^^any inhihiti on, 595. f. 1 1 

in I II 


V PE 

f ,ij X-t; N D:;_§'''T iT A w. 

By ' a. ’WiB, U IVfary, ’ c. B* every 
: \ tiuft of old hay for fate wdtlun the 


bills of mortality, between illAugufI: 
and June, ftiaU weigh 561b. and new 
hay, from June to Auguft, 6oib. on 
pain of i6d. a truft, 364. f. i ? 7 

2. By 31. Geo. z, c. 40. all llrawwith- 
in the hilis of niortaUty fliall be fold 
in bundles weighing 361b. on pain of 
IS. for every bundle deficient, 364, 

f.iiS 

1 1 1 G H w- A y s. 

6W Turkpiks Roads. 

1. HighwaVs are either foot ways, 

park ways, or court ways, &c, 15a 

2. A common river is a public highway, 

152. f. I 

3. A horfe caufeway is ahighw'ay, 

4. A thoroughfare is a highway, ?^/V- 

5. Every way common to all fubjefts 

from town to town is a public high- 
way, iljt/. 

6. But a way to a parifli-church, or to 
the common fields of a town, or to 
a private houfe, or perhaps to a vil- 
lage which terminates there, is a pri- 
vate way, and not a highway, 152 

7. The building of a flreet is a dedica- 
tion of the highway to the public ; 
but the foil lUll remains in the owner, 

^53 

8. If a hifrhway through an open field 
be impaflabic, the people may go by 
outlets, even over corn fowed there- 

153. f ^ 

9. The grantee of a way may remove 

obflruchous ihcicin, 153 

ic. Hut he cannot dig trenches to let off 
water from the way, which the 
grantor has caufed ; for he has no in- 
tereif in the foil, /M. 

11. fiut he may have an aflion Er 
fpoiling the way ; and perhaps may 
go on an outlet of the wrong-doer, 

12. If a private way be fpoiled by the 
grantee, he fliaU repair it, and not 
the grantor, unlefs the grantor has 
bound himfelf fo to do, 

13. An 
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13. An ancient higliw^ay cannot be 
changed without an q^uod damnum 
and inquifition thereof, Pagt 153. f. 3 

14. A way changed without fach au- 
thority may be ftopped up, ibid. 

15. And trefpafs will lie for going on 

fuch mw 154 

16. Neither arc inhabitants bound to 

watch, anfwer for robbing in, or to 
repair pew road, r^4 

17. But if a 7 'i'Vffr change its courfe, the 

highway continues in the new chan- 
nel, in the fame manner au in the 

old, ; 1^4 

rS. The owmer of land through which 
a road runs is obliged to repair, un- 

Icfs he inclofes, i ^4 

19. But not a road changed hy^dqui?d 

damnum^ eveept the jury impole fuch 
obligation upon the perfon who brings 
it, 154 

20. The fame confequences alfo rcfult 

from the powxr given by llatute to 
comrniiTioncrs, ibid. 

21. Generally, the occupiers of lands 
are bound to repair the higlaways in 
the pariili where fuch lands lie, 

s 

22. But the tenants whofe lands adjoin 

the road are bound to fcour their 
ditches, ’ ibid, 

23. Private perfons may be burthened 

to repair highways, either in refpe^t 
to the occupation of lands, or by pre- 
fer! ption, ibid. 

24. In refpcfl to lands; as where the 
owner inclofes the lands through 
W'hich the highway lies, 155. f. 6 

25. And if the adjoining lands belong 

to feveral owners, each arc equally 
obliged to repair, 135* f- 7 

26. But if the owner throws down the 

inclofure, he is thereby releafed from 
the burthen of repair, 155 

2 7. In an ad quod damntm, the parllhion- 
ers lhail repair the new road, 153 

2S, But another parilh, who gain no be- 
nefit from the change of the road, 
fhall not repair, although it goes 


through pyt of iSach parxih $ but the 
perfon fuilg out the writ and hl$ 

heirs ihall repair fuch part of th©. 

road, * 15^5 

29. A corporation may be bound to 

pair by force of a general pre^brip*. 
tion, • 15^,/* 8 

30. Nor is it any excufe that thejr 3 id 
ufe to repair it out of thuritjf, 

3 1 . But a private perfon cannot be faMnd ' 
by a general prefeription, 

32. A tenant in fee may be- 

tione tenurcey Mdt* 

3^. A tenant at will may be indiSeJ 
for fufr'ering a houfe on the Hghway 
to grow ruinous, ~ • 

34. But if thcparilh be indi£Ie 4 , ^herO 
a particular perfon is bound, either by 
tenure or prefeription, they eani^pt 
difeharge theitifelves under the genew 
ral iffue, but muft plead it fpeclally, ' 
>57* r* 9; 

33. A parifh in two counties; the in*, 
diftment may be againft that part 
only where the highway lies, 157 

36. But an indi^ment againih a 

cular divifipn of a parifli muft (hew 
how fuch divifton are bound ttr re* 
pair, ihid^ 

37. Of HIGHWAYS BY STATVpt, 13^ 

Geo. 3. c. 78. 157 

38. Who are compellable to work la ' 
the repairs of the highways in thei^ 
own perlbns or by others, 1 37 to 168 

39. Who be afteiTed to a rate made 
fqr the defraying of the etxtraordinary 
charges of fuch repairs, 16S to 

40. In what manner fines for non-repw. 
(hall be levied and afteiTed, 170 to 

41. In what manner the profits of hmla 
fettled in truft for the repairs of tW i 
highways (hall be employed, 171 td 

aya : 

42. In what manner ahighway may bo> 

chlarged, 17a to 

43. Jif what- manner furm^on pf tho^ 
highways (hall be appointed, tBo to 
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44- Fa what manner far^^eyors of tjie 
iSfighwajs ought to execute tlieir of- 
186 to i$^8 
fliall be faic 3 to be a nuifance 
^.^r'tOf'lhc highwayat common law, 198* 
^ , to 199 

^hat Hiall bt fald to be a noiiknce 
^ -^^to a highway fay fUtute, 1 99^ 

How fich tJuifanccs arc to fac re- 
jP?&o^d and j>tinifhccf, 

whi»t order hedges and ditches 
’fdjbltiing to a highway arc to be 
K 200 to 20a 

kW, &r, all trees and bushes are to 

* jfae reittdV'^d from the highway, tQt 

t ' ',4 ‘ 

^ In what foanner all other annoyances 
„ ' |b a highway are to be rtmoi’ed, 202 
r''/' to 204. 

iipr* pow far all peribna are pumfliable 
taking, aw%y things made afe pf 
the benefit ot highways, 204 
far perfons may be puniil'ed 
h;,' ibr dt^wing a carriage with more 
: fhan fiye hoicfes in length, 205 to 207 
92, How far driyers of carriages are 
patiifta^e (or jriiftjth 4 vi 9 'ir^ 207 to 

i; ' ’""‘V' ' ' zio 

,^4, In what mannrr thofe who are 
charged with any offence relating to. 
the highway are to be proceeded 
j' ^gainil, 210 to 2 If 

r«9. In M;hat manner perfbns proceeded 
; ^ ag^hll fbr any offence relating to 
y isighways may defend thcmfcTves, 
r, . * ’ ' ’ ' ' ' 217 


rjpfa. In W'h»t cafes it may be fafe* 16 
U demur to or conftife an indi^Fment or 
f #;prcfeii^mcnt for a matter relating to 
220 to 223 

fn.O N'EY AND WAX. 
^egolatlons relating to the making and 
sij^lIihg6flion«yand wai?:, 


pH O U S E H O L D R.* 

ijM hoiffcholdprs^^d in any c^nn^y 
M^'towh', Whether they occupy Unds 
nptj^arsi 'Wlthth the ffaiute of 
26.^ f. 22 


HOUSE, 

X. How far it is lawful for a man to af* 
iembit his friends in the defence of 
his houfe, ax. C 8. 56. f. 10 

a< How far a* conilablc may enter a 
houfe to fupp^fs an^ affray therein, 

23. f. r6 

3. It is felony riotoufly to pull down, or 
begin to pull 4o^n, a houie, 68 

H,U S B A N D, 

Set FemB CovtRTp*. 

I. A wife may demand furcty of the 
peace againft her hulband threaten- 
ing to beat her outrageonfiy, 4-^4 
a* A hufband may hare it alio agaiiilt 
his Wjipr, iiiJ. 

3. Calcs in which it has been granted 
to peers and pccrcfles, 6 t.oiis 


I. J. 

I N D I C T M E N 1 \ 

See Contra Pacem, Vi bt Armis. 

1. In an indiclment for forcible entry, 

ffilt die intra*vit^ i^c. ef itfuen A 
manu forii arc luilicicnr, 

without adding ad tmic et ilndemt 43. 

f. 4 * 

2. But in murder, it is a fatal miflake 

not exprefaly to (Iiew the day and 
place of the ffroke, as w^ll as of the 
ajUduU, 43 * f 42 

3. In an infbrnvation Or indictment on a 
penal liaiut«;, the words of the ftatute 
mull bepredfely purfu.ed, 323.. i sro 

4. An in^idiment on a ilatute need not 

fhew that the defendant is within the 
benefit of an exception, 323 

5. An indidlment is not vitiated by falfe 

Latin y unkfs. it be uruntelUgibk or 
nonfenfical, 1 1 o 

6. How forgery oa the fiatute may be 
fet forth, 

INFANT. 
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I N P A N T. 

i% Infants ought to find fecurity for the 
by their friends^ and not be 
ouod themftive^iy Pag^ 5,. f. 5 ^ 

tt. Mayl^e guihy ofa^brcible entry in 
refpe(fl -c? actual perfonal violence, 

39. f. 35 

INFIDELS. 

It has bcen.q^ucftIoned, whether infidels, 
&c. have a Vight to dv‘mund furcty of 
the peace or not,. 4. 1' 3 

INHABITANT., 

How inhabitants are to be taxed to the 
repair of bridges, c. 77. f. 16 

INN AND INNHOLDER. 

1. An innkeeper may be indi£lcd at 
common law for nuijance of har- 
bouring thieves, or I'ulFering diforders, 
or taking exorbitant prices, or if he 
open a new inn unneccflkrily, &c. 

C, 78 

Z. If he refufe to entertain a traveller, 
&:c. he is liable to an aO;li»n by the 
party grieved, 267. f. 2 

3, The conilable may compel the re- 
ception of a gueft, ibid^ 

4. How he may enlarge or build a new 
inn upon xhe feit^ of an old one, 267. 

5 

3. They mud: fell their vifluals and 
provender at reafonabJe rates, 319 

INTENTION. 

How far the intention with which per- 
fons aflemblc be unlawful, in or- 
der to C0l^llitule a riot, 53. f. 3 

IRONY.* 

How to be underRood in a libel, 128 

JUDGE. 

I. Bribery in a judge formerly punlftcd 
as high trealbn, 75. f. 6 

j. It is now u very high mifdemeanor, 

75 


The Eati oj' Middlefix fined for bri- 
bery, I " t P^ge 76 . T. 71 

4. Judge> of kll cocirts of record arc 

' freed from all prolccutions what2ib;t 
ever, i;rjr jmigeSt except in pariiamenti 

. 123. r* 

» ' ii '* 

J U D'G M E K.tI '...’'V 

1. Whether the <viUarnop^ 
ftiallbe iitfiiiled for confpiracy,^, 

2. No inftance of it fince the, 

Edw.‘3. 

JURISDICTIOM 

1. It is no juftiiication of confcd^rac)^^ 

carry on a malicious profecutlon, that 
the court had no jurifdiflion of tlws 
cauft^ xzi, izf 

2. No want of jurlfdidlion in a court td 
which fcandalouS matter is intr4t< 
duced will make libellous* f 271‘.it 28 

3. The quarter-fellions have jtirifdi'fliCA 

in cOafpiracy, 125, (N) 3 


JURORS. 

Sfe PRSSEXTMENT. 


1 . A juror who gives a vejdid Contrary 

to manifeft evidence is not thereby 
guilty of perjury, 87. f. 

2. Jurors nor liable to any profecutibii 

wbatfoever, in refpedl to their vet% 
di£l, in a criminal ?HiiUer , 123, f j 

3. They were formerly queftioned I* 

the Star Chamber y 1 2^ 


4. But attaint lies againll jurors for ^ 
•rdfe verdidi in a ci^il caufty ^ 

5. In queftions of repairing bridge^, 
no iniiabitant ought to be 2 juroi^ 

439. Ci 

6. It Is maintenance for a juror 

a judge for judgment aftfer he % 
given his verdict, 395. ’ lil 

7. A juror may exhort hU c6fhpaii^0| 
to give fuch a rerdi<Sl as^ he thiidg 

.right, ' ^ 




JUSTICES OF QY 

Have no jufifdidion of fosrcibk 

4 si* ''^^'1 
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US TICES OF 

;poj^ver of juftices of me peace to 
bind perfons ro ^eir good behaviour 
aTid di^Ci•euo^^ary,i*^^^ 14 

VJ:U i5 TIFIC A TI^O N. 

’TruiJi is ao juftification of a libel, 

.V'' ^28 

reafba of it> (N) 


. , .T . K. 

'KING. 

. Treason, Contempt- 
^jry oilbnce tendit^ to ihe pryutHce 
^ the kmg is indiftable, 1 44- C 4 

KIN G*S •BENCH- 

’he kiiig*s bench has a fupremc jurif- 
oriminal matters, 46 


LAW BOCK S. 

Rie kirrg may grant :hc cjccluhve 
' 'fight to print law books — the rcafon 
dm thU privilege, • 297. f. j,8 

LEE T- 

f . All ijffrays ait’ inquirablif at the Icet,, 

19, r« I 

'Ti e realbn ’why tihe lect has no ju- 
■t ' rJ’fdiflidii over a aiTauJ t, i g 

p'" A naifance in -Tvaj^ is puniihable 
'it)dl6:iiseht in !tkc conrt ket, 152. 

^ 'hi 

|t<* A prefentypent for >not repairing an 
Klignway,. in the coan lect, is not 
j^iveriabie, unlefs it concern the free- 

being botmd to fneb repa iia« in 
^ the tenure of lU5 lands. See, 
2 20i zzs 


LETTERS- 

Post-Office* 

1. It is a very high offence to claallcnge 

^ another, by letter, to fight la duel, or 

to carry fuch a letter, 19, zo 

2. Sending a letter full of provoking 

language, without publifiting it, is 
highly punhhabie* 131, 13* 

L I B E L. 

1. A libel is a malicious defamation in 

printing or writing, or expreffed by 
ngns or by piflures, c. 73 

2. It is feverely punilhed, becaufe of its 

direct teae^enej to a breach of the 
peace, 127, f. 3 

5, So alfo fcandal written in a fcofiing 
or ironical manner is libellous, 128* 

f -4 

4. So alfo a defamatory writing, ex- 

prefiing only one or two letters of a 
name, but fignificant of a particular 
perfon, if a libel, 128. f. 5 

5. A friend of the party libelled mull 

prove that he underllood its meaning, 
&:c* * 128. f- & 

6. It is no juftxfication of a libel that 
the contents are true, 

7. The rcafons for this maxim, iiiV- 

(N) I 

8. A writing which' defames private 

perfons is equally libellous as if the 
objcdl of the defamation was a public 
character, 129- f . 7 

9. But libels Dgainft public charadlers 

are mgfl heinous, 1 29 

10. But no fcandalous or impertinent 

matter contained in public or in le- 
gal proceedings will amount to a li- 
bel, even if the court has no Jurildic- 
tion, ^ 129. f* 8 

X t - Yet if it mardfcBly appear that the 
foie intention of the fuit^was for the 
purpofes of defamation, it may be 
otherwile, 129 

12. But no prefentment of a grand ju- 
ry iliall ever be eltcemtd libellous. 
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13. Mor can any writing be libellous^ 
unlefs it reHed upon fome perfon. 
Page 130 

T4, But wilting an obfcene book may , 
be puniihed by the temporal courts, 

! 30 notis 

15. Thofe who compose a libel may be 
puniihed as well as thofe who publilh 
it ; and fo may thofe who procure it 
tobecompofedorpublilhed, 131. f. 10 

16. Ignorance of the contents, is no juf- 
tihcatlon for difperling a libel, 131 

17. And if a perfon either read or hear 
a libel, and afterwards malicioufiy 
read, or repeat it, or lend it to ano- 
ther* he is guilty of publication, 131 

18. Copying a libel is prima facte evi- 
dence of publication, 1 3 1 

19. If fervants publifli a libel during 
their mailer’s imprifonment, they 
having no poflible accefs to him, the 
crime lhall not be imputed to the 
mailer unlefs fome privity appear. 

I'll notts 


2$, In whajmann«r libels are to bctrleA 
by 32, efeo, 3, c* 6 a. Page ija* ^ 

^LICENCE* 

The manne^ in which retailefs of ale#: 
beer, fpiritifous liquors, 
ters, and made wines Ihall be hceidfe« | 
(yide Public Houses), 

LIE. 

Obtaining money. Sec. by no artFol- 0 ^ 1^53 
trivance, but merely on a he&e 
//*', is not punifliable ctiminajly, ♦ 1 1 5 \ 

LORD* 

1. How far the lord may inaintatVi tbft / 

fuit of his tenant* c. 83^-^ | 

2. The licence of the lord 'wh^re ^ 

ceflary to enable his tenant to bnila 
dove-cote, • ' 


20. The amanuenju of a libel is guilty of 

making it, *131 

21. Sending a provoking letter to ano- 
ther, is highly punilhable, 131. f. 1 1 

22. Sending a libel to the party defamed 

is a publication, • ibid. 

23. So a defamatory petition, if deli- 
vered to any but a member of par- 
liament, is a publication, 131.1. 12 

24. But barely to read a libel, without 
a previous knowledge that it was a li- 
bel ; or hearing it, to laugh at it as 
a libel ; or only to have a libel in 
one’s cuftody, is not puniiliable, 1 52 

f. 13 

2^. But the cuftody of a cop? of a li- 
bel, publicly known, is evidence of 
publication, 132 

26. And qua rci if he who only repeats 

a libel in jeft and merriment is there- 
by guilty, 13^' 

27. A libel is punilhable by fme and cor- 

poral puniiliment^ in the tlifcietion of 
Uie Court, 3 3 ^ 


• M, 


MAINTENANCE. 

Tlic feveral kinds of maintetiancd 4 e^ 
feribed, and tau manner in w^hich th^ 
oiience may be puniihed, 394 to 40b 


MASTER. 


mafter chaftinng a fervant m iw* 
tual fervice, is not an aflaalt ' 
which a recognizance of the pf«4ca|.; 
(hall be forfeited, 

2. A fervant may j uftify beating 

in defence of ids inaftcr, ,14 

3. How far a mafter may 
fervant, 


, MILLS. 

Riortiufly and tumultuoufly to 

or begin to demolifh any mill. Or thi 
w'orks thereto belonging# is feloh^' 
without clergy. 


MISCHAl 
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MIS C H A N f E. 


PMrt^ liy lififchaocc forfcili not a re- 
for the peace j l»at it is 
excttfe in a civil a^ioo> F^ge 12. 

f 27 

:: MISPRISION, 

tfc^priion of felony is the conceal- 


J;^Cnt, Or procuring the concealment 
,;of a felony, either oy common law or 
^^atnte*' •, i.f.a 

ilSJielitly to obferve the commiffion of 
/felony k mlfprifion, i /jotu 

j^i^JConcealment of tre/rjUn tro*ve is mif- 
Jjplrijioiitjf felony, 1 

i.c. 9. oftcers procuring 
f ^4;,o|cealing felonies done In their 
or who will not arreft the 
5 ^i&tt 4 ers, ftiiall be imprifoned one 
and make grievous fine ; or fuf- 
V wr tJirte years imprifonment, i, f. 3 

fw;Sy c. I. an inqucfl may 

[..be taken to eiuiuire of conctalments, 

&<• a. f 4 

MONOPOLY. 

!• In tfrjhat cafes monopoUes are illegal, 

' ' «93 to 296 

ifC lOjWliat manner illegal monopolies 
, , be fupprefild, 296 to 297 

jj- Jll syhat cafes the king may grant 
' |jkte|*s patent for the foie making and 
' any manafAclarc, 297 to 299 

^ feow fer authors and book fellers haveC"' 
' i |m 'cxclnfivc copy-right in literary 
, 299 

Eqrwhat length of time f»ch copy^ 
may continue, 299, 300 

fer Universities are entitled 
f;i#'^'copy*-right, 300 to 303 

m/mner copies arc to be en- 

ILJh ' 3^3 

S yM,.'#hat manner I'uch copy-right mry 

,''b^#ffigncd, 304 

feall be ‘conUdered a liftrary 
pirating.a copy-right, 305 
u 3 Vli|dremcdici» are given to preferve 

307 


11. Plow far engravers have an cxtlu- 
iive right to engravings. Page 510 

1 2. How far calico printers have an ex- 
I clufivc right to tneir patterns, 3 1 ^ 


N. 

NAVAL STORES. 

1. By 9. & 10. Will. 3. c. 41. no per- 

fons, except the officers authorized by 
the king, lhall make cordag»* of more 
than three inches with a *iK>hiit' thtead ; 
or of Icfs than three <^ith a laid 

the contrary way j nor any canvas 
with a him ftreak \ or any other llores 
vith the broad arro'vo, on pam of for- 
feiting the goods and 200I. 453 

2. Whoever lhall have the poffeflion of 

fuch llores, without a certificate, hz. 
lhall forfeit 200I. 454. f. z 

3. Thocommiflioners who fell old ftores, 

may grant fuch certiheate to buyers, 
who mviy alfo grant the Iknie to thofc 
who purchafe again, 4s4 

4. Whoever ffiall counterfeit, or pro- 

duce a f’alfe cenificace, lhall be bourul 
over, by the cominifiioners, to the 
quarter leffioiia', 455* 3* 

5. The manner in which any perfon pro- 

fecuted for executing this acl may be 
defended, 455. f. 4 

6. By 9. Geo. i. c. 8. this offence 

excen<Icd to timber, thick Huff, and 
piank, 4r8. f. 9 

7. The Court may mitigate the'penaliies, 
and fettle the difffibution of them, 

458, 

8. Power ^iven to judges of aflize, or 

jufficcs at feffion, to determine the 
offence, ami mitigate the penalty to 
public whipping and hard labour for 
three montits, 438 

9. By 9. Geo. 3. c. 30. the officers of 

the king’s yards, and the commil- 
fioncrs oftiic navy, are authoiized to 
afl as jufticcs of the peace ia appre- 
hending, &c. offenders, 459 

10. 1 he 



ATTER«. 
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jo.The decifions which huve been made 
ontheaboveftatutes. Page ^6 q 

N E.I G H B O U R. 

I- How far one neighbqur may inain> 
tain another, 398 

2. Where one is guilty of nufance by 
incommoding his neighbour, 145 

Where the neighbouring towns muft 
tleanl'e a river, 146 

NIGHT-WALKERS. 

They may be hound to their good be- 
haviour, 14 

NON-FEASANCE. 

1. In what cafe a non-feafance will 

amount to a forcible entry, tho. gii 

not to a forcible detainer, 36 

2. A man cannot commit an a£I of for- 
gery by a bare uon-fealance, 105. f 6 

N O N - U S E R. 

\Vhether it be a ground for difeharging 
an officer, 7 2 

NOTICE. 

It is implied in all penal flatutes, that 
the defendant mull have notice of the 
accuihcion againft him, 219. f. 225 

N U S A N C E. 

1. A common nufance is an oiTcnce 
again ll the public, by doing any thing 
injurious to ali the king^s fubjccts,or 
by omitting to do that which the com- 
mon good requires, c. 75 

2^ Therefore annoyances are not 
the fubjedl of public profecution, the 
injury muft be repaired in a ci*vil ac- 
tion, 144. C 2 

3. Coniequcntly where the incfiAment 

charges the damage of private per- 
fons only, it is bad, 144 

4 . It mull be laid ad commune nocumen^ 
turn, unkfs the fubjed neceffarily im- 
ports a public grievance, 144. f. 4 

5. The indidment of a common fcold 

muR be (cwtmufjis 145. f. 5 


6. jCoinmon lawdy-houfes are bdii^bj[e 
as commoji imfances, Pa^e 14^. f, 4 

7. So rop^^aneVng, common gamings 
houfu^Tunlicenfcd play-houles, 145,^ 

• i-r 

S. But neither jn old nor a ©ew 

cote are nufances, for the dritedingf'" 
them may be juil^ed by prefcri.jp- 
tlon, &c. 146,^0^ 

9. And a gate acrofs a highway, 

has fo continued time out of mihd, la 
no nufance, for the p. efeription fhajl^ 
be intended ; but a new gat# tp;i 
ereded may be abated as a nufance, ^ 

146- f, ^ ■ 

10. Tallow boilers, brewhoufes, glais- 
houfes, fwine-yaids, a ihanuf^loi^ ^ 
for aciS fpirit oflulphur, &c. ere£^j0 
in improper places, may be nufahfee^^ 

r. 

1 1. To divert the couTfe of a navigahie ^ 

river, Hnd,perbapf, to multiply innihtcii , 
during the prevalence of a contagibUi;, ' 
are nufances, 147, f. jc ' 

12. To dillurb the neighbourhood %vstii 

a fpeaking trumpet; to fufferahouft 
to grow diingeroully ruinous | to ob** 
flrud the intePceurfe of a public rivers ' 
to damage a public highway 5 to pat 
an improper Ihip into > 

Dock, are nufances, 147 no£^ 

13. But an hofpital for inoculation dif ’ 
not a nufance ; nor to lay bricks in a 
private filhery in the Thames ; nor to 
^Violate a public law ; nor to obUmd ^ 

a profped, ,147 

14. And queere, if a coney-burrotr is 

nufance, . , 

15. By 9. & 10. Will. 3. c* 7. to mnkt 

or let off fireworks publicly, is a jiit- 
fance, 747 

16. By 9. & 10. Will. 3. c. 17. all pf** ^ 
rate lotteries, &c. are public 

/bid 

17. By, 6. Geo. i. c. iS. f. 19. sdiptiV'^s 

lie hxdbUs are nufances, ' 

18. ^^ny one may pull down f cothhA ' 

nufance, - 1 48^ £ i Ue 

tp. 



A TASL 


PRINCIPAL MATTER^. 


to. Aniittayjttftify a for tiHat 

pltrpbfe^ r 

And the plea riecd not I&£« th^ the 
party did as Uttlc dajnage as poffibl a, 

tl. Thofe who have 'the fifhery of a 
river, or thofe who have a pafTage or 
' eafeftieitt therein, fhall be obliged to 
' abate a nufance on fuch river, xf none 
iire bound to do it by prefcnption, 

149^ f- 13 


vills, is it noceflary to ftiew in which 
it lies, Pageizz 

36. For other matters relative to the ne- 
ceilary allegation of this xndl^nxent, 

37. Nufances to turnplkl: roads, 244. 

38. Nufances to bridges, 25 £ 


ZX* A common fcold is pnnifhable by 
<,thc ducking-ftool, * 149.!, 14 

*3. The ponilhment of common nufance 
is fine and imprifonmeni, 

Z 4 - And the OfTenficr (hall be ordered 
' by the judgment to abate the nufance 
. his 0wn cofts, zSid. 

46e.NtJSANCES TO HIGHWAYS, X 99 tO 

c 209 

. -a6,* Arc punifhable by indiflmcnt in the 
court leet, * i 2 

ay, A common river is a highway, //vV. 
328, A thoroughfare is a highway, ibid. 
ao. Nufances in highways are not pii- 
mfbi^ble by adion, *. 

30, Every way, from town to town, 

; . jiiay be called a highway, zbid. 

vf. To dig a ditch, or make a hedge 
V , \athwart a highway, or to lay logs of 
wood therein, even though a pafiage 
be obtained by windings and 
turnings through tnem, or doing ipy 
' which rendtis the pafiage 

' incommodious, or fay fuffenng the 
ditches t6 be foal, or boUghs to ovef- 
; / lay the road, are nufances, ^53 

3a- But it is no nufance to unload bit- 
^ lets, lOdcfs they are fufiered to re- 
ah unreafonable time, ,, ibid. 

An hdr may be indided for a nu- 
^ mhee begun by his aiitefto*^ and con- 

tiiided by hiih, \v ^ 5^ 

indift'tnent for a nufance* muft 
Or here it was done, • zzt 

ji|^vBikk'is;;nbt Oeceffary' to mentioW 
highway^iu which it 
nbr Where there dte two 


O. 

O A T H S; 

He that demands furety of the peace 
nniHihew his grievance upon Oath, 7 

OK PICK AND OFFICERS. 

1. In what cafes an olBce becomes for- 

feited by negligence, non-uier, or 
corruption, 7 ^ 

2. Public ofllces arc not to be bought or 

fold, 72 

How oflicers fiall be punifhed for 
com^ealing oficnecs, I 


i\ 

pardon* 

[. There can be no pardon of a recog 
ni/.ance of the peace before it i 
broken, ^ 

2. In what cafe the benefit of a genern 
pardon cannot be waived, 5 

P E A C R< 

' See Behaviour* 

1. Of what defcrxption of peiTons a ju 

tice of peace may, ex and * 

difcrctioii, demand fuveij/ o^ibe ^eetere, 

2. It was t^ princip^ duty of a coUfei 
vator to demand' futety-ttf the peac 

3 Neither a fecre,tary of ^te, nor wii 
councillor, are confervatbrs oKfi 
peace, U 



A 7 ABLE OF FRINdlfAL MASTERS. 


4. All perfons h>jhatfQt%€r under the 
kind's proLcdiOn may demand furety 
of the pcMce, 4- f x 

^ It Ji;as been qufeftioncdl, 'whether Jcvvs, 
pagans, or convifts in fr/rmunire, 
have a right to it, 4. f. 3 

6. A wife rilay demand it againft the 
outrageous thrtnts of her hurtiani ; 
and a hulband may demand it 

his wife, ^ ^ 4. f. 4 

7. If the marriage be daputed, the 
Court >^ilj, frame the recognizance fo 
as not to admit the fai^, 4 notis 

8. A julVice of peace ought to grant it, 
on demand, againd any perfon un- 
der the degree of nobility, of fane 

' memory, whether a magiftrate or pri- 
vate peiTon, and whether of age or 
not, \ 

Infants and f^^ines cQ-vert ought to find 
fecuricy by ilicir friends, ibid, 

10. The fafeit way againft a peer is by 
application to the chancery or king's 
bench, ibid, 

X I. ^ii<rre, If a joint recognizance may 
be taken for lurcty of Che pcact', ; 

KOtiS 

12. For what caufea futety of the peace 

is grantable, 5 

13. Byzi. Jac. I , c . 8. all 'proc€’f> for 
' the peace or good behaviour, to be 

granted out of the ciuncer y or king’s 
bench, mull be upon motion, in open 
conn, vipon the oath of the party 
requiring it, &c. 5tc. Sec, 6 

14. In what cafes, under what circum- 

ftances, and in what form, the cqurt 
of king’s bench will grant lurcty of 
the peace, 6 wits 

*5. In wiiat manner farety of the peace 
is grantable by a juiUee of the £^ace, 

7. f. 9 

x6. Of the execution of the writ of 

Jupplitet'viti 7* 

17 - The urariant of a juftice of the peace 
upon fujrety of the peace cart be ex* 
ecttted only by thoie to whom it is 
dirededf unlns directed to the l^e* 
aaff, &c. 7 

Vi>s.-a 


18. Iij what caf/ the ofHccr may eafry 

the party idtaol, without andther 
warrant, 7- 

19, ^How t^(e officer ffiall return thd 

warrant if it be general, and how if 
it be fpecial, » ' 8. f, 1 3 

20 In what manner proceis upon fuVe* 
ty of the peace may be faperfeded, 

8. f. 14 

2t. By 21. Jac. I. c. 8. all writs of 
fuperfedeas mu!! be granted upon mo- 
tion in open court, and furety, 3 

23 . What ought to be the form of the ^ 
reco^nix:.afi(e entered into upon filing 
articles of the peace, 9. f. 15, 16 

23. A recognizance of the peace may 

be difeharged by the demife of the 
king, or liie parry, if not prerioully • 
forfeited, 9. f. ip 

24. Bjt a rclqafc of the party at whole 
complaint it was taken is only an 
inducement w ith the Court todifeharge 
it, 

25. The difcontinuance of a recogni- 
zance is a ground for dilcharging it, 

la 

26. A recognizance cannot be panloa- 
cd or reieafed before it is broken, 

ibid^ 

27. The ejfceutors of furcties to a re- 

cos?;nizanc2 continue bound for their 
teftators, ibid* 

z8. A recogrtizance hy/uppiicavie need 
not be certified witJiout eertierari is 
brought, JO. f. iS 

29. A recognizance of the peace, taken 
below, mult be certified to the next 
feffion by force of 3. Hen. 7. c. a:* 

zo 

30* If the party then make default/ the 
recognaance then Ihall be certified 
into the fuperior court, . ibid* 

31. But the feffions have a dlfcretion, 

upon caufeih::wn, to exQufe hi$ dc* 
fault, iked^ 

•m 

32, The feffions cannot proceed for thlK 
forfeiture.— But upon ellrcating Uie 
xccogrir'ance, the co^Tt* at i^eAmim 
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fier £hall proceed rec over it b/ 
Jcirf facias, and nof. by indictment, 
, \ Page lo 

33 * If theyr/r-?y^i^JicJ.rtiuft fliew 

the day on which the, feiiions \l^ere 
bolden, ^ ibid, (N) 

34i A recognizance* of the peace may 
be forftjited by any aCtual violence to 
any per Jon 'i.vhatji.e^oer, lo, f. 20 

Or by any treaf-n againil die king, 
or unlawful aflembly, or even by 
words tending to a breach of the 
peace, 1 1 

*36, But bare words of heat and choler 
is not h caufe of forfeiture, ibid, 

37. There are aha many a^Iual a/Taults 
oh the perfon of another which^do not 
^ . amount to a forfeiture of fuch re- 
cognizances, ir. f. 

58, A variety of fuch alTauIfs enume • 
rated, ^ ^ 

3^. A fervant is liable to fitch a for- 
feiture for heating anorherin defence 
of his mailer’s ion— but not in de- 
fence of his mailer, x t 

40. Nor can a tenant heat another in 
defence ofhL landlord, iz 

41 k But a bare trefpafs, without vic.*^ 
lence, is not a caufe oi forfeiture, 12, 

r.2s 

42. Violence in any, athletic rport> as 
cudgels. Sec. i.s not a caufe •f for- 
feiture, but-a wound given iu playing 

, with is, i?. U 2O 

.^43 i A wound given by miicfjfance or 
negligence is no caufe of forfeiture, 
12. f. 27 

44* Sitch ,A racogniaance iliail not be 

s forfeited, except ibr fo/ne •zvilfr/l 

^ ; sbui, 

i'-'r PEERS. 

How fer furcty of the peace may be dc- 
^ y manded for or againft a peer, 1 1 

PENAL STATUTE. 

* inVMt ckfes an offence which is e^i- 
dcntljf within the meaning of the 
* -^rdiV letter. 


of a penal ilatute, fliall be conArued 
to be within the ptirviews of it, Pag. 

63, bj\ 

P E" R tJ* R V 

j, Js tlie taking abfolutcly a wilfu 
f.ilfe oath, required in any judicia 
proceeding, and material to the poin 
111 queilion, whether it is believed o 
not, y C.61 

2. It muft be deliberately taken, an< 

not the effeft of iurprife, inadver 
tciicy* Of midake, 84. f. 

3. Jt mail be taken before thofe win 

arc empowered to adminifter juftice 
and who have a competent jurifdic 
tion of the fubjecl-matcer, 84, ; 

4. Ah before perfons authorized by thi 

king to examine vvitneAes ; or in ; 
coiirj; of record upon ilTuc therein 
or before any court of equity, fpiri 
tual or other lawful court, whether o 
recoid or nOt ; or before perfons aU 
thorized by fuch courts, as the Iherifi 
Upon a WTit of enquiry, 8; 

5. i»0 it is perjury to fvvear to a greatci 

fubdance than a man poffefies, ir; 
juftif^ing bail ; it may be comniit- 
icd in Iwearing the peace againA 
another before a julUce ; or relpeft- 
ing foriaitures, or defedlive titles to 
land before commiAioners, 85 

6. But no oath of a mere privatemalur^ 

can be the fubjedl of perjury, ibid. 

7* Neither can any promiAbry oaths ; 
and therefore oAicial oaths for the 
true performance of duty cannot ba 
punilhed as perjuries, but fuch an of- 

^ fender is liable to a fevcrc Ane, 86 

8. No perfon can be indidlcdfor perjury 
in a falfe oath adminilttfred by a p«r< 
fon Nvho has not competent and law* 
ful authority in ihe fubjeclrmatter xir 
which the oath is taken, 86. 

9. Therefore ^uarre, if even a magiffratc 

is juAifiable in adminiAering a volun- 
tary oath upon an extrajudicial .mat- 
ter, - 86 nefi, 

to. No*oath adtniniftdhed by perfom 
u^dcr an aA'umcd authority /fron 

* *'rrnTrt- 
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courts of juflico can be the of 

perjury. Page 86, 87 

II. But perjury may be committed in 
oaths adminiftered ui^cr the autho- 
rity of a commifTion, iohrr it is de- 
termined by the (lemife of the crown, 

87 

li. And qufcrcy if perjury may not be 
committed in proceedings which are 
afterwards peverfed for error, 87 

13. Perjury msSy be afligned on an oath 

Hated to haty been taken before one 
of the jad£''es of afiize, although the 
caption recites the commiflion in 
which both are named, and the re- 
cord oi niji prove it to have been 
taken, «s the form is, be?hre them 
both, 87. (N)2 

14. In what oaths perjury may be com- 
mitted, 87. f. 5 

15. It is not material whether the fa( 5 l 

{worn be true or filfc, 88. f. 6 

1 6. It is faid the oath muH be abfblute 
(but this has been determined other- 
wife), and a man who fwears that 

ho believes’^ any thing to be true 
which he knows to be falie is guflty 
of perjury, 88. f. 7 

17. The oath muft be material to the 

matter in quehion, 89. f . 3 

1 8. But quare, if it be not dife( 5 lly ma- 
terial, yet fo circumdantial as to bias 
the opinion of the jury, \\ hether it 
Jhould not be puniihed as perjury/, 89 

jp. A defendant in fwcaring to-an an- 
fwer in equity may be guilty of per- 
jury, although the faft to which he 
{wears is not required to be anfwcred 
by the bill, oq 

So perjury may be committed in an 
oath tending to extenuate or aggra- 
vate the damages, as well as i»t an 
oath which is dire -If to the ifltie, 90 
The degree of materiality is not 
neceifary to be proved, nor is it ne- 
ceffary for the evidence to be fuch as 
will intitle the party to recover \ but 
it is incumbent on the profccutor to 
prove' the materiality» 9* 


22. It is not nele/Tary that the oath 
iliouhi be belie jed, o.* that the partjr 
fhould be injur Jd by it, Ptuge 91. f. 9 

23. But on a ^^^i^cution fof the perjury* 
it *vill be credited until it is difprov- 
ed by two witnefles, for which pur- 
pofe the party qpmplaining of the 
perjury is not an admilUblc witnefs* 

91. (N) 4 

24. Of PER JURY B Y 8TAT UTE, 02. 

f. It 

2 V By 8. Eliz. c. 9. whoeVer ftiall be 
couvi<flcd of perjury t^on that lla*^ 
tute fliall forfeit 20I. fufrer fix months 
imprifonment, be rendered incapable 
of being a witnefs until the judgment 
be reverfed ; and then he lhall be lia« 
ble in damages to the party grieved* 

93. f. ij 

26. If he fhall not have property to the 
value of zol. he fliall have both his 
ears nailed to the'piliory, 931 f. 14. 

27. One moiety of the forfeiture to the 
king ; the other to the party grieved, 

28. The qunrter-feffions may enquire of 
perjury on this Itatute, 

29. But the juftlcesjiavc no jurifdiflion 

over this offence at common law; and 
inditn;ments are ufually preferred At 
thealfizes, 93* (N) J 

30. The flatute not to extend to fpiri- 

lual courts, 93. f, 5 

31. Nor (hall the flatute reflrain the 

common-law punifhment, fo as the 
judges^ do not infU^ l/s than the a^ 
pneicribes, 9^ 

32. Therefore the king^s bench may in* 

fli€l fine and pillory, without inquir- 
ing of the lands, 94, 

33. By 2. Geo. 2. c. 25. jud |^4 iftay* 
over and above the faid punxlhments* 
order the offender to be feftt to the 
houfe of correftion, or tranfported fo? 
any term not exceeding feven yearsi 

34.. In a ^profccution on 5. Eliz. the 
words of the Hat. lie mutt be cxa^ly 
purfued, 94. L 17 

Q q » 3$. It 
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35. It muff alio expiVfsIy alledre, that 

the defendant was 1 vorn, 94 

36. But it nfeed not flaV;, that the per- 

jury committed l>yVncans o/fub- 
ormtion, &c. ' 95 

37. But no one car be "uilty of perjury 

• upon this ad't who may nut, polhbly, 

be gniity of the fuboniaiion^ f. 19 

38. No indI< 5 >me\U, rr informa- 

tiorij lies upon thi:; ilatute, 

39. The ftarnte extend*^ to no other pf r- 

jury than that committed by a 
^rjs, oh. f, 20 

40. And a falfi p.fithvi.fi aruhnit another 

in a court of juilice h, not within the 
atft, 97, f. 21 

41. And If a falle oath upon a 

writ of enquiry is within it, 97 

42. But If the cteiyiuhint fhoiiIJ, i// iJ'e 
fti.c oj ihl Courts confeti: an affidavit 
to be faife, the common pleas has 
punijhed the oflendcr under this aCt, 

97 (N) 

43. The oath mud be to the prejudice 

afanothcj, 98. f, 22 

And tl.e party wdio complains in-iil 
have been a^dually grieved by it, and 
be fo proved, 98 

4^. And fnartner ii» which the fade 
oa:h conduced to rhe prejudice iiinil 
be fet forth, ihid, 

46. By a pofitivc and rot by 

way of hsfiutp.’io, ii 'td, 

47. Therefore where the party is 
t'Jhy the perjury, the olTender cannot 
be profecuted on ihisllatutc, 99 

48. So aifo U mud appear to have been 
commiiiedinu caufe properly depend- 

' ing betw ecn the plaintiff and the par- 
ty" for whom the offender was exa- 
mined as a whtnefs, 99 

40. By 8. Geo. i. c. 6. perjury may be 
affigned upon the qaakcis rJhriTiation, 
*91. f 24 

ijo. By 31. Geo. 2. c. io« perjury to 
sCi>Caini the probate to a feaman’s will, 
or Utter of adminiil ration to his 

^ifeCtS, ib DfiATIi WllHOtfT CLKR- 
CrV, ICO 


51. By 28. Geo. 2. c. 13. perjury, in 
flierilTs or officers, upon any of the 
matters of the aft, incurs 300I.— -and 
if commitU’^l by a prifoner, intending 
to take advantage of the afl, is death 
without clergy, 100. (N) 6 

32. How perjury ihall he charged and 
affigned by 23. Geo. 2, c. 1 1. lOO'. 

f. 26, 27 

53. TTo^v the Court w ill treat an indifl- 
ri'ent feemingly defc-»Stivc, (N) 8 

£^4. Tilt' Court may ord^i\ pyjjured wdr- 
nefies LO be prolcciucd, t'ce. loi. £.28 

5 9- By 12. Geo. 1 . c. 29. Htrornies wiio 
ihall pra^file after having been con- 
victed oi perjury lhail be traniported 
for levtu \ear.>, 101. f. 29 

P E 1 T [ O N r N G. 

1. By 13. C'tir. 2. c. 5. no addrefs totlie 

king or pai hiiineni, Gr alteration of 
any rnatier of church nr date, ihall 
be figr<=d by more tlian twenty per- 
fons, unlels Aril confented to by three 
julliccs, grand jury, or ioi d-mayor, 
&c. on pa.ln of looi. 70 

2. By I. Will. & Mary, c. 2. it de- 
clared to be the right of the fubjec^ls 
to petition the king, and that all pro- 
fecutioiis lor fo doing arc illegal. 7 j 

3. But lhi^ acldoes not repeal 13. Car. 2 

c. 5. ‘ 70 

4. How far, and In what cafes, a peti- 

tion 10 pariiairicni may be deemed li- 
bellous, 129 

PICTURES. 

Piflurcs inallcioufly drawn and, exhibit- 
ed may be libellous, 127, f. 2 

P L A C E. 

Hdw an indiflment forix nufance mufl 
deferibe the place, 219 to 223 

PLAYS AND PI.AYilOUSES. 

1. A phiyhoufc may become a common 
nufance, if it draw together fuch 
numbers as become inccnvenient,'i45 

2. By 10. Geo. 3. c, 28. aflors of plays 
in unUcenfed houfes are deemed 



TOfirues aiid vagabor>d% lx, and are 
liable to a penalty of gol. 531 

5. A true copy of all N^-amatic works 
{hall be fent TO the k^^^cliamberlain 
fourteen days before rcpr«fentarion, 
ii^^ned by the manager, 6 ^c. on pain 
of 50I. ^ 53^ 

4. The lord chamberlain may prohibit 
the reprefentnuon, 

5. Plays afled in.public-hcufcs fliall be 

deemied to btV acled for hiie, 5 cC. 
/iuSh' to the.lbo . c pcnc.ltzc’^^ zI'tJ.. 

6 . 7 hhe manner of rccovciing the penal- 
ty, thld. 

7. By 17. Geo. 2. c. all coniincii 

players deemed ro;;ues nmi \ 
bouds, 539 


POSSESSION. 

I, Wlierc twocl.Liin LhkI, the poiTeilion 
is in iiim who the right, 39 

2.. How far the pnllVfilon fccurcs a nun 
fiom the guilt of a fuiciblc cniry, 

i( .it. 


When pOiTenion bars rellJtntion, .^4 

tJ 5 i 

FOSSE C O INI I T A T H S. 

1. Tiic Hicritl* may raife it, to enable 
him to execute* a wiic of rellitutioii, 

.".jO. f. 5a 

2. A j nil ice mny raife thi: Po^iSE to 
remov'C a iorcibis. v*";rv or detamLr, 

f 3 - ^ - 

o. Sheriffs mid max niiitr it lo 

evecule ;]it hn ;;’-, writ;, iltheyap- 
pielicnd rclnuniLO, ikai. 

4. Slierifi-*, iruh r-Iheriif, Cvnidablec, and 
ev'cry peace 'xtliccr, ;‘U;y raife it to 
fijpprch a 1 io:, 56 

r, '1 in* manner in \vhj( h the of 

?/t Lvvinty llidll be uled, Oj* Oj 

PRETENDED TITLES. 
The olTence of bij>ing or felling pre- 
tended titles described, 553. c. 86 


P U 15 L I C - H O U S K S. 

l. In what manner nnftnces rcl iting to 
pviblic-houfcs ari‘ ^^rceeiucd a. id re- 
tl rained by the cr^wu'cr law, 2. O'] 


2. By ^ whom pAUc-houfes are to ''' e 
licenlcd, i Page 269 to 1^7^ 

3. At V. liai fuch licence, hiall be 

gjanu'd, ^ 27 ^ 

4. in wli.it manner the* liccnjlng-thy 

fhali be appointed, ihhi* 

5. In what manner ilcenct’s Oiall be 
graiitt'd in cities and corporations, 

271 

6. The manner of obtaining a licence for 

a ;ic‘w houfe, ibid. 

7. 'file manner of continuing a licence 

to an old houfe, 272 10 275 

8. What perfons rnufl t;ihe out licences, 

275 to 27s> 

9. How riic r'icognizance iliall be taken, 

279 

10. Of t\it' forfeiture of fuch rccogiu- 

^ 280 

11. '’i'ho method offuppreding an unli- 

cenfei lioitfe, 282 

1 2. The penal tie.-* for fcjlirg, ale, beer, 
or fpiii^uou:* liquor.-', u ithoui licence, 

283 

13 Of rtion ufed by perfons keep- 
ing publie-iioifii^, 287 

14. Of publicans fu.'Ibilng tippling and 
di unki iiueL, , 288 


. • K- 

REBELS. 

45 Vr r R 1 : A SON, 

Frlvate peifuns may arm and afTemble 
to eppefe and fupprefs rebels, 22, 57 

RECORD. • 

1. In wha: cafe a lecord may be avoid- 
ed b> *in averment of ufur’y, f.63 

2. A*/ //>/ *"1 cord a. good plea to mainte- 
nance, 

3. In vlutcafes the record of jufticei 

ior a riot may be traverfed, 6i 

3 4* 



A TABUE OF FRINCI 3 PAL MATTERS 


A record pf fprcibB: entry n!ay be 
ty^averfed, ^ 3 1 

R E P U G N A N C y. t 

In wliat cafes it viiiatei an indidlment, 
' ' 66 

UOTS, ROUTS, AND UNLAWFUL 
ASSEMBLIKS. 

A RIOT is a tumultuous diBurlmnce 
of the peace by three perfons or inor(f", 
&c, SiQ. c. 6; 

t. Force and violence in the profecarion 
of an illegal makes the offer. dors 
rioters* 53. f. 2 

j. But to effect a legtdaB^ eyen forcibly, 
by means of number?, will not make 
the actors rioteis, 53 

[ Vet they are anfverable for any i/ei r/k 
lf{/s outrage* * 5 \ 

If numbers meet together innocently, 
as at a wake or fair, and a quarrel 
enfne* they are not nours, but af- 

frayers, 55. f. 3 

5 , Otherwife if they iiad formed par tie s 
under the pledge qi' xnumrA 

53 

Erpecially if the notice of ihcir con- 
federacy be for illep,;:! purpofes of 
a private fiaiin^ iis jKiJdng down 
bawdy-houk's, *le. 54 

5. And tiiofc ‘W'ho join fuch a confede- 
racy, after it L oi'.ce fv^rmed, arc 

equally guilty, ibul. 

ij. The entcrprv/,e muft be accomr»nnied 
with feme r-'Z/tr of violenfse, cuiier 10 
the perfoii or poflefkon of anoihcr, 

S 4* ^*4 

16. Therefore riding armed, in a man- 
ner conducing to terror, is only an 
unlaw;ful aflegjbly, and not a riot, 54, 

11. But the (hew' of armour, threatening 
fpecches, turbulent gellurcs, A;c. are 
fudiciunt offers of violence r6 main- 
tain that the riot was in t%frort 7 n pr>~ 
fali ; for it muft be fo laid to be 

. done, ^ 54. f. 5 

12. 'But if any rffcinblc, without 

fU'*^T>or f.-v '-n rii.f 


under a pretended right, they are not 
rioters, . Page 5^ 

13. Nor to d^/an afl- contrary to the 

common, law or llatute : as to cele- 
brate mafs, &x. if they perform it 
peacrab’y. ibid^ 

14. if the objcdl of an aflembling be of 

a public nature, as tq pull down all 
bawdy-houfes, &c. fuch rioters will 
be guilty of treaibn,' / 55. f, 6 

15'. And pri^^afe redref^.^ even where 
authcri'/-t'd by law, mull be executed 
in a pccui'id'lc manner, or the ofFend- 
.ers, if to the number of three or 
more, will be rioters, 55, f. 7 

16. But, perhaps, the juflice of fuch a 

cafe, though riotoufly purfued, would 
mitigate the olfence, 56 

17. A uour feems to be an unlawful 

aiVembiingof pcrlbns with an intention, 
and atluaiiy nio'-oinp^ to d^ ‘t thing, 
the execution of which would make 
them rioters, ibid. 

18. An unlaw put, assembly is an 

a<Vc*nibliijg with circumllances of ter- 
ror, witii or Vvithout tiw intention to 
do a riotous abi, but neither eAccut^ 
mo 11, or making any motion towards 
it, ' 56. f 9 

19. For a man cannot tumultuoujly af- 

femblc even his f iends for the defcnca 
of hlspr/y<//.',as he may for the defence 
of his houfe ; but he mull feck his 
fecurity by obtaining fu re ties for the 
peace, 56. f. 10 

20. All pcace-o^rrrr may fupprefs a ript 
and command the aliillauce of other 
perfons for that purpolb, 57. f. 1 1 

2 1. And as private perfons may fupprefs 

an affre.y, a farticri they may ajjiji 
aiid arm themfelves to fupprefs a 
riot, 57 

22. Riots which favour of rebellion tbey 

may certainly interpofe to fupprefs ^ 
fir, on fuch occafions, no remedy can 
be ipo or fevere, ibid. 

^3* * 'Geo. I . c. 5. if twelve perfons, 

rioioufly aflembled, fhall fo continue 
togethey for one Jiour after procla- 



a peace- olTicer, and earned before a 
nmgiftrate ; and if the rioter happen 
to be hilled, the otCcer Thai I be dif- 
charged, ^ 57. f. ii 

54. Perfons not a^^ually 'Engaged, but 
only aiding, &c. are principals in 
the fecond degree under this ^7. 

Nc/- tn ini.r. 

a;. But this ftatute does not abridge the 
authority which cither officers or pri- 
vate perfOiis have at common law, 

57 - f- >* 

36. By the common law, rioters may 
bcpunilhed, according to the degree 
of the oti'cnce, by fine and imprifon- 
mcnc, pillory, and forfeiture of lands, 

58. f. 12 

37. Corporators puniHiablc in their na- 

tural capacity for fufi'ering riots with- 
in their jurirdidtions, 58. f. 13 

28. Women are punifliablc as rioters, 
but not infants v\auLing diicretion, 

53 

-9' 3*f* 3. c. t. o//r juhlce of 

the peace has authority over noters, 
10 reilrain, arreft, and t lialHf -nhem, 

58. f. 

30. Ho may authorize their arreft by 

jmro!, and commit for not giving 
furctie^', 58. f. lO 

31. But ofie juftice cannot by virtue of 
this acl record a riot, or enquire of it 
after it is ovei ; but Ik: may by virtue 
iji iiiQjIattiti' Ao7'tbiUf!j^Uh j bccauie 
under the firil he ads ii;lniiienany, 
and undci the fccond judicially, 59. 

r. 17 

31. And where a juftice i.s authorized to 
make a record, the fad he rccoids is 
not traverfablc, 59 

33. By the common law, as a confer- 

vator, and by 17. Rich. 2.c. 8*. ajul- 
tice may raile the posse to iupprefs 
a riot, ' 59. 1. 18 

34. By 13. Hen. 4* c. 7. two julUces, 
with the flieriff, may recoid a riot, 
and convicl the offenders in the man- 
ner deferibed by 34. £d\v. 3. c. 1. 

bo. f. 19 


35. And for trie purpofe qf fuppreffing 
the riot, the 4 may raife thk posse, 
which even mobiemcn are obliged to 
attend, 'jrM) may arm Aemfelves with 
■liropci Vv'capoiiB, 60. f. 2a 

36- And du^theymay do, noconly up- 
on view, but irfformation of the riot, 
and upon feeing any detached parties 
of the liqters j yet if they alarm th^ 
county frivoloull)', they ihall be pu- 
niihed, 61. f, 22 

37. After view they may record the 
riot, although the rioters are in cufto- 
dy, and upon frefh fuit may retake any 
who fhall efcape; — but afterwards the 
lecord mull he fent to the king's 
beneJi, and procefs to retake muff: 
thence iffue — they may, however, at 
any time arreff riotcis to compel Jure- 
tic-j. for behaviour. 61 

3S. If one bound by a recognizance of 
tJic peace be fticludi^d in the record 
of the riot, the production of it againff: 
him is concluffve, 61, f. 25 

39. But if the record contain a charge 
of felony, or maim, or refcous, yet it 
is conclnfive only us to the riot, 62. 

f. 26 

40. This rccortU being a conviction, 
ought to be certain and very circuin- 
llantiaJ ; it fliould fliew that the par- 
ties are guilty, and how fir guilty 
witJiiu the Itatutc ; that the jullices 
have purfued their power, «Scc, 61 • 

f. Z 7 

41. How fuch convified rioters may be 

piinilhcd, 62. f. 28 

4*. % 13. Hen. 4. c. 7. if the rioters 
arc dilperfed before the two juffices, 
flieriff, or under- flic liff, arrive, the 
juUices (vAithout the fheriff, p* 63. 
f. 33.) may, within a month after, 
tnquuc, hear, and determine' the 
offence according to law, 65. f 29 

43. By 19. Hen. 7. c. 13. the fheriff> > 
for this purpofe, is directed to return, 
a jury of 24 perfons, See. who ihall 
bc'fincd for difobcdience, 63. f. 30 

44. It te not fettled whether the powi^t 

of the juff ices is confined to a lunar 
or calendar month, f 3. f-3i 

4 4S- 



A TABVR OF PRINCIPAL MATTERS. 


45. Bttt tjlis authority c\:tcnd 5 to all the 
jufticcjs within the county, whoi may 
award procefs under ^leir owii iejlc^ 
fife, • ^'34 

4 «. Jt is queilionable whether the j«f- 
ticcs can dif:h.irge lioters uppn mb* 
jnitting to a fine, witliout imprifon- 
Jnent, 64. f. 55 

47. Formerly rioters niijg:ht be fined 

both by the juftices and by the Jlar- 

^harnier^ 64. f. 36 

48. By 13. Hen. 4. c. 7. the julUccs 
and flieri^'may certify the record to 

^ the prix^y {Fi<ie p. 66. f, 41.) council ; 
„ which fliiill have the cffefl of a pr-E* 
SENTMR.VT, and the offender may 
be tried thtreot' ; but the certificate 
may be tnivcrfed and tried in king’s 
bench ; and if the offenders do not 
a.ppear on proclamation, they fhall be 
attainted of the not, 65 

Punifiirneni* and ;procefs ap,ain ^ the 
jury, if they are guilty ot mainte- 
nance, <ic. 65 r. 38 

50. I'he ccrt’fficate may be made by the 
juflices who recorded the riot ; hut it 
is nipfb proper to be made by mole 
who took the euquity, 65. f. 39 

51, And if they ncglcCt fo to do, they 

ihall forfeit 20I. tSiil. 

And the faid certificate mufi be 
made within a month afuu an en* 

^ quiry, 66. f. 40 

53. And if the enquiry be obftruCfed, the 
certificate fliould contain ihecaufcs of 
the obfiruclion. Util. 

34. Jf there be any x'^riance befwcosr 
the inquifnion and the -cciahcatc, 
that whicn ;•> moil for the king’^ ad* 

. vantage fb'ili be preferred 3 buiy«.<r^, 
if they differ only in the time, 66. 

f. 4^ 

jj. And the certificate being in the na* 
of an indicin'-ent, ii fhould be 
^ jeertain and circumHantial ; hui 
‘ if the addition of iho effeudurs^need 
W infe'ited, 66. f 43 

.At^^ if dm jufliccs negiccl to put 
13* biqu. 7. c. 13- iiuo execution, 
,/ they ihaU iorfe it I ooL 67. 


57. But to iKCur this penalty the jufticej 
mud live within the county ; and if 
anyjuftice execute the a^l, it excufes 
the red, y ^ 67. f. 45,46 

58. Only who dwell neareif the 

riot arc liable ; but if the ncareft 
judice die, the next in’ vicinity is 
bound to execuie the adl ; and if any 
others, on noticefof which the noto- 
riety of the fiidf is Aihicient, negletl 
to fupply their default, they arc fine- 
able, 67. f. 47, 48^ 49. 5P-. 

59. A partial execution of the will 
not c.rcufe from the penalty ; but it 
i-s only in enormou'i riots, as rebellion 
or inrurrcctions, that th.*y ar<; liable, 

67. f. 50, 51 

60. No acquiefccnce of the parties will 

excufe the julli’ces, 6S. 1. 53 

61. How rioters may be outlawed, 63 

62. 7’hc penalties of the foregoing lla-* 

tutes found in. fFucfual ; therefore by 
I. (leo. I. c. 5. if twelve or. more, 
riotoufiy affemblcd, do not difperfe 
upon proclamation by the maglllrate, 
but fijall coiuinue together for one 
hoi^r afterwards, or fiiall hinder tiie 
m^igifirute from making the procla* 
matron, they Ihali be felons without 
benefit of clergy, 68, 69 

63. And if p.rjlttfy riotoufly aiiem- 

bied, Ihair demolifh or begin to pull 
down any chfirch, chapel, cSr any 
building lor religious worflnp regif- 
tered according to i. Will. & Mary, 
c. 18. or any dweliing-houfe, barn, 
ffabie, or other outl.oulc, felony with- 
out cleigy, 69. f. 58 

64. 1 he inhabitants or the hundred 

made. liable, 69. f, 59 

65. By tj. Geo, 3. c. 29, the above pe- 

• nalties expanded to the riotous demo- 
lition of nulls, 69. f. 60 

66. By 13. Car, 2. c. 5. no petition 

fitali be iigned by more than zo per- 
fans, 7®. f. 61 

RIDING ARMED. 

I . B y 2 . Ed \v - 3 . none, except the kihgS 
attendants, or officers and their aA* 
fi(bni3 executing his precept', or 

upou 



upon a cry of arm.?, fhall appear 
armed before arty juftices ; nor ride 
armed in fair;* br^arkots, on pain of 
foi-fciting the>r armC-Jiir and imprifon* 
ment, '^yJPage 20. f. 4 

2* And all juflices, magidrates, and 
peace-officers are to execute this 
upon pain of pmuihment by the judges 
of affiize, i$U. 

3, Proceedings may be either ex officio 
or by Writ out of chancery; but a re- 
cord of them ihoiild be made and re- 
turned, if done rx officio, into the 
exchequer ; if by writ, into chancery* 

21. f. 5 

4. Offenders may be imprifoned not only 

upon view of the offence, but upon 
an inqueft taken of it, 21. f. 6 

5- The under- fiieriff may execute the 
writ oflicially, except it be fpccialJy 
directed, 2 1. f. 7 

6. None (hall wear armour publickly 

upon pretence of protecting his per- 
fon ; hut a man may affcmble his 
neighbours to proteCt his houfe, with- 
out incurring the penalties of the 
ilatutc, /i. f. B 

7. But no wearing of arms is within the 
datute, unlefs they are fuch as may 
terrify ; therefore the weapons of 
faffiiion, as fwords, &c..®r privy coats 
of mail may be I'afely worn, 21. f. 9 

8. Neither are thofe within the inten- 
tion ot it who arm for the purpofe of 
fupprclTing dangerous, tumultuous, 
or noify infuireCtions, 22, f. 10 

RIVER. 

1. It is a common nufance to divert part 

of a navigable river fo as to weaken 
its current, 1^7 

2. So alfo to lay timber in a public ri- 
ver fo as to obdrudt its intercourfe, 

1 47 notis 

3. To place a floating dock in a public 

navigable river, however beneficial 
to the repair of fhipping, is a nu- 
fance, ihid^ 

4. Who arc bound to remove a nufiince 

in an inland river, 147 


ij. A river, coj/imon to all men, r; called 
a highway, ^ 15* 

Py a M O tf R s. 
spreading faKe rumours, to enhance the 
‘price of vi^ualsy &c. is highly cri* 
jninaU - .3*7 


salt-petre ^ 

May be freely imported, 296 

SCANDAL. 

CONSPIUACY. 

In malicious profecution, it is no excutfe 
for the defendant, that the indi<d«« 
menidid impotf no of fcandal, 

I19 

SCIRE FAQIAS. 

See Peace. Monopqlv. 

SCOLD. 

1. How an indi^ment againfl: a common 

/cold, as a common nufance, muff be 
worded, 144 

2. In what manner a common (cold (hail 

be punilhed, 149 

SCRIPTURE. 

The king may grant the exclufive right 
to print the holy feriptures, 297. f. 18 

SEDUCTION. 

■Rhe bare folicitation of chaftity is not 
an indidlable oft'cnce, 135 

SERVANTS. 

1 . It is no forfeiture of a recognizanc <5 

of the peace, &c. for a mailer to cha('^ 
tife his fervant, •‘It 

2. N#r for beating another in defence 

of hi^ fervant, tZ 

3. A fervant is liable to fuch forfeiture 

for beating another in defence of 
mailer^ Ton, it 

4 « A 
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ATABU^ QF PRi: 

t 

4y A iervaiit may not hy out his own 
ixiouey to maintain KiA mailer's fuit, 

: SHERIFF. ^ r 

ir. A flierlff is punifhablfe for pcrruading 
a jury to underprize goods, in the 
execution of a fieri facias y 72 

The duty and power of fherifFs to 
fupprefs riots, 60 to 67 

3, Tn what cafes he has power to raife 
*,the pop comitafuSy 46. 5V 57. 59, 60 

4* Where he fltall be deemed guilty of 
extortion, 79 

5, In what cafe* an under-fherifT may 
execute a writ directed to rhe flierift*. 


NCIP AL U ATTERS. 


T£N.^NT,'TEOT.ivfENT, AND 
XENURR. 

1 . How far d tenant may maintain lub 
lord, JPage 399 

z. 7 "he word tenement" too uncer- 
tain in an indiftment of forcible en- 
. try, 39 

3, How far perfons are boimd hy tenure 
to repair highways and bridges, 156, 

221, ZZZ 

T I T L E. 

For the offence of buying Or felling a 
pretended title, 41 7 

TRAVERSE. 


SIGN S. 

I. Libel may be either by words, pic- 
tures, qr figns, 127 

a. An inn-keeper fba^l l»t’ obliged to en- 
tertain his gucil, niifwithilandiiig he 
docs not hang out a fign, 267 

S T A 1 ’ it T E. 

^ee Pe X A I- S r V T L I i . 

.|, The iT.lfchief complained of in the 
preamble of a flatutc fhall be con- 
iidered in ccnllruing the words of the 
vpafting claiifc, 48. f. ^57 

Statutes for the preforvation of the 
public peace, lhall receive a hbeivi 
conflrnclion for the advanceuicni of 
jullicc, 58. fi6 

3. In M hat cafe a Hatute ffall be equi- 

tabb' conftrued, 33 ’ ^5 

4 . Judges are bound, cx ofiicio, to take 

f. notice of a public flatiue, 419 

' • . SUPERSEDEAS. 

j.Ln w^hat cafes a warrant for furcty of 
the peace may be fuperfesied, ^8. f. 14 

Jli How a reflitution on an indi6lmcnt of 
forcible entry may be JuperJedt'ii, 49 

i 


1 . In what cafe the attorney-general may 
take a tra'verfe upon a tranjerfe, 259^'. 3 

2. I low prefentments are traverfable, 

212 

3. A iu^lice^s record of a riot, in w hat 

cafes not traverfable, 59. 62 

4. A record of a forcible entry not tra- 

verfablc, 30 

5. Whoever has power to try the prin- 
cipal matter, may alfo try a travel fe 
of any incidental matter neceffary for 
the determination of it, 29. 47. 6^ 

(>, How an indidlmcnt of forcible entiy 
IS to be traverfed, and whal i:. to be 
done on fuch traverfc, 49 

T R U S T, 

Lands fettled in trull for the repair of 
the highways, in w liat manner, and 
under whole diredlions. tlicy are to 
be managed and cinploi ed, 171, 172 

* T R U T ir. 

1. In perjury, it is not material whether 
the fu"! which is fworn be in itleif 
true or falfc, it is fulHcient that the. 
fweurcr did not know it to be true, 

88. f. 6 

2. It is no jullihcation of a libel that 

the contents of it arc true, 1 z# 

3. The 
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3. The rcalon why. In a Hbel, trutJi is 

' ■ no Pu£c 12S f.-o/if 

TU RNPIKE -ROADS. 

1. The appointment and qualification of 
the trultecs qf turnpike roads, 325 to 

231 

2. Of the manner of ercdllng weighing 
‘ machines ; the weight allowed ; and 

additional toil, 231 to'236 

g. The kinds of carriages and wheels 
allowed on turnpike roads, 236 to 

240 

4. ,What perfons and carriages are ex- 
empted from the payment of toll, 

240 to 242 

5. Of the llatute duty ; who are liable ; 
and the manner in which it fhall he 
performed or compounded for, 242 

6. In what manner materials, forthere^ 

pair of turnpike roads, may be ac- 
quired, 242 to 244 

7. In what manner nufances to turnpike 
roads may be removed, 244 to 246 

8. Of fubfciibers and mortgagees, 246 

\ to 248 

In what Kvanner furveyors, gate- 
kecpci^, and other ofheers, may be 
rippoinied and icnioyed, 248 to 250 
JO. In what manner-altered roads lhall 
be repaired, 250 

1 1. How far the powers of the Highway 

Act may be adopted, 251 

12. Of the mode of pioceedlng, 25 1 to 

^57 


U. V. • 

VAGRANTS. 

1 . Who fliall be deemed idle and difor- 
derly perfons, 537 to 558 

a. Who fiiall be deemed rogues and va- 
gabonds, 5 39 

3. Who fhall be deemed incorrigible 
rogues, 542 


4. In w'hat manner vagrants may be ap- 
prehended,* 543 

5. What r)e wards maybe given for ap* 

1 prehending vagrants, 544 

6. In what ca/cs a privy fcarch may be 

made, and h^w the ouenders be 
examined and dealt with, 545 

7. In what manner vagrants, whetKej' 
EnrltJJ?^ Scotch^ IriJhj or perfbns cor^ 
reded and difeharged, may be palTed, 

548 

S. to vagrants not palTable, 558 
In what manner vagrants may be p\x^ 
nifiied, 5?9 

10. Of harbouring vagrants, 56 

1 1 . Penr^ty on officers for negled of 

duty, 5^4 

V E N U E. 

1. In an information forufury, the pl^LC^g 
where the corrupt bargain was made 
mull be exprefsiy fct^'orih, 385 

2. Ufury in one county, pleaded in bar 
to a bond in another county, ffiall be 
tried where tiie ufury is alledged^ 

ibi^ 


VJCTUAT.S AND VICTUALLER. 

1. Mn'cbant fi 'a^igcrs may fell imported 

victuals in :he grofs, 318 

2. By 23. h'dw. 3. c. 6. all dealers in 
any kind of viduals lhall lell for rea-* 
fonable profits, and the chief officers 
of towns fhall fee they do fo, on pain 

• of treble value of the thing exorbi^ 
tantly fold. • 31^ 

3. How butchers felling unwholefome 

meat ball be puniflied, ibidm 

4. By 4. Hen. 7. c. 3. no beads lhall be 

killed in w alled town.s, ihidm. 

By 21. Hen. 8. c. 8. cj^lves fhall b« 
killed at certain times only, ihid^ 

6. By I. Jac- i. c. 22. no calves flhall bfi 
Rilled under five weeks old, ibld% 

7. Bf 22. Hen. 8. c. 6, butchers iha£ 

hot keep tan houfes, iht% 

8. Whether they may fell to one 
thcr, 

9. Alim 
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A TABlI of 

Aliens nmic may diipofe of their vie- 
tuals* Page 

IQ. By 35. Hen.« 8 . c. 2. the lord chan- 
cellor, •Jec. may fet the pKces upon 
Vi^luab’* 32^ 

j|. This lhall not reftraih officers of 
cities, &c. having authority to let the 
prices of victuals, ihtd, 

1 2. By 2. & 3. Edw. 6. c. 15. if any 
batchers, brewers, bakers, poulterers, 
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